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Mm. r%. 

npe^Jiaraff eameHy RHRiaHiE) spaTsifi o^epR'b A'buTejrbHOCTH 
HOBopoecificRaro yniTBepcHTeTa hi HCTdRmei'B yqetfnoH'B ro^y^ mh^ 
npexxe Bcero, aojishh yRasaTB na AftpoBaHHyi) yHHeepcHTeTaH'b Mo- 
HapmyiD hhjoctb, npeAOCTasjiJiDn^yK) mwb Hoeoe cpeACTBO ri pasBHTJE) 
yqeHoS vrB A^TejiKsocT?. TocyAapcTBeEHHS cob^t's b'b A^napTaHeHTi 
rocyAapcTBOHHofi SROHOHiH H B'B o6ii(eH'B co6paHiR pascHorp'bB'B npeA- 

cTaBienie r. HHHHCTpa napoAHaro npocBinieHiJi 06*5 yqpesAeHiH npH 
yHHBepcHTerax'B AOiiSROCTefi CBepxmraTHHX'B acHCTeHTOBi, jia6opaH- 

TOB'b H nOHOniHSROB'B npOSBRTOpOBl , MHTbHiem nOXOOKUM : 1) 

B'B BHAax'B^ npeAocTaBJieHiir yHHBepcHTeTaH'B boshoshocth jcirjiHBaTB 

KfilHHB COCTaB'B Dpo4>eCGOpCRSX'B nOMOB^HHROB'B^ npeAOGTaBHTB T. MH- 

HHCTpy HapoAHaro npocBtn^eHifl npaBO y^peacAaTB bo Bcbx'B yHH- 
BepcHTeTax'B, no lip'b HaAO($HOCTH, aojishoctr: cBepxmTaTHHX'B acH- 
creHTOB'B, cBepxnrraTREix'B jiatfopaHTOB'B h noHon^HHROB'B npoaeRTo- 

POB'B^ CB npOHSBOACTBOM'B HM'B BOSHarpaSAOHUI, nO M^p'b B03H0S- 
HOCTH, mn> CBOtfOAHHX'B OCTaTROB'B OIVB mTaTRHXl CyiM'B HJIH HB'B 
Cnei^iaJLBHHX'B CpeACTB'B yHHBepCHTeTOB'B H CB npHCBOeHieM'B HM'B T'bX'B 

so npaB'B H npenHyn^ecTB'B no cj[ys6'b, RasiH DpeAOcraBjieHH mTais 
HHH'B AOJUKHOCTXH'B^ a acscTeffTaM'B — npaB'B, npHCBoeHHHX'B j[a6opaH- 
T&ft'B; H 2) laaifkWby HMiiDn^HM'B aaHflTB osna^eHHEUi aojDUbhocth, 
npaB'B Ha nenciiD ho npeAOCTaBj^TB; ho b'b cjiyqai aaHHTifl chmh 
JHiiaMn nrraTHUX'B AOiiSHOCTefi B'B BHcmnx'B yqe($HEix'B saBeAemiix'B 
no yqe6H0it qacTH, Bpeiui/ npoBeAOHHoe hmh b'b OBHaqoHHEix'B CBepx- 

niTaTHHXl AOJUKHOCTJiX'B^ HO CBBUne OAHaRO 6-TH Jl^T'B, — sa^H- 

TaTB HM'B Ha noHciK) H AJi^ cero h3'b nojiy^aoHaro hmh on yHHBep- 
CHTeTOB'B coAepsaHU yAepasHBaTB 27^ b'b nencioHHHB RauHTajTB. 
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Ero Hhiiepatopcbok BuffqiCTBO TasoBoe iH'bHie rocjAapcTBeH- 
Haro coB'bTa b'b 25 ffifih OBTir^pn 1875 ro^a Bqgo^aSihe yrsep- 

AVTb COiraBOJIHJI^B H nOBBJlin HCnOJIHHTB. 

BtoS sasoHOAaTejibHoS lipofi Awa jHHBepcHTeTcsEM'B cjij- 
niaTejiini'B bobhoshoctb 6oji%e cepBesnaro h 6jiii3Baro osHaBOHJieHifl 
ei onHTHHHff HajsaHH b«b npncnocodjieHHnrB a^a stoS i^&ib Hay^HUX'b 
yqpesAeHiAX'B h BH^ert ci t^hi OTBpEirB HenocpexcTBenHHS h 
mHpoBiH njTB aji>i fBejiB^eirifl qncja cepi>e3H0 noAroTOBJieHHHX'B h 

BOOAHt OnHTHHXl fHHBBpGilTeTCSEX'b^npenOAaBATeJiet, 

I. JInhhuI GoeraB-b yHNBepcNTera. 

A. Bi jm^iHOH'B cocraB'b openo^^aBaTe^et HOBopoecitcsaro yHs- 
BepcETora bi HCTesmeH'B asaAaHnecBOH'B vofj npoHBonuH cjAjljb- 
m,m nepeH^HH: 

1) MaiHerp'B IleTpioBi Haana^eH^b xoi^eHTon no BaeeAP'6 
TexHH^ecBoS xhhih^ a HarHCTp'b mmh EaHTasyaHH'B-rpa^'B Gnepan- 
cKiH Aonyn^eHi si qTemD b'b jHUBepcETeTi lesi^ifi no HWAyna- 
poAHOHy npasy n Ba^iecTBft npEBan-xoaeHTa. 

2) Hsi npesAO cjysnBmvx'B : a) fflUQwn ninHJieBCBifi bos- 
BOAeiTB vb BBaHie ascTpaopAVHapHaro, a wtiwb h opAHsapHaro npo- 
^eccopa, AOiieHTi Bojibobi — wb BBairie dscTpaopAffHapHaro npo- 
^ecGopa; 6) aacjiyfteHHult opAnnapHHS npojteccop's rpHropoBH^i'B 
ocTaBJieHi Ha noBoe 5-jiTie, b) uu6ujiu: opAHHapHEiB npo^eccop'B 
C^HenoBi no cjiyqaiD nepeHi^n^enifl wb c.-noTeptfyprcsifi yHEBepcnreT^ 
H CBonqaBmittcfl opAHHapniiB npo^eccopi BoJUBcsil. 

3) B'b nacTOiin^ee speiui ^nao najinHEix'b npenoAaBaTeieft 
cocTOHTb mn 24 opAHHapnHxi npo^eccopoBi, 4 dsorpaopAHHap- 
HEixi^ Hsi HHX'b 1 B'b Ba^ocTBi^ cTopoiHATO npenoAaBaTeifl, 9 ao- 
i^eHTOBi, 1 acTpoHOHa-Ha($j[]OAftT6iJr h 2-x'b npHBa'Fb-AOiteHTOB'b. IIo 
^^asyjibTeTaMi npenoAafiaTejin stk pacnpeA'&AHDTCfl aiAyDn^HM'b o6- 
paaoMi: no HCTopHBO-^njiojiorHHecKOMy : 5 opAHHapwx'b npo^eceo- 

pOBl^ 2 8RCTpa0pA9HapHHX'b H 5 AOaOHTOBl, IIO ^HBISO-HaTeiaTH- 

qecBOMy; 12 opAHHapHEixi npo^eccopoB'b , 3 aKCTpaopAHnapHEix'b, 
3 Aoi^enTa, 1 acTponon-natfiiOAaTejib n 1 npnBarb-AOi^eHn; no 
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opHAH^ecsoiy : 7 opAnnapHHii npo^eccopoBi, 1 ffl^mrb b 1 
npHBan-AOi^eHTb. 

Kpotti Toro GOCTOATB Bootfmo npn yniBepcHTert: 1 npo^ec- 
cop% npaBocjsBHaro 6orocjiOBiii h 2 jieKTopa HOBtfenHrb HHOCTpaH- 

EUTh fiZUKOWb. 

4) OcTaoTCJi HeaaHi^iiteHHUHH cjii^AyK)iitifi KaeeApa: 
Bii ircTopHBO-^irjiojiorH^ecKOH'b (t^asyibTert : 

1) cpftBHHTejibHofi rpattMaTHBH HHAoeBponelcBEn Am- 

EOB'B H 

2) HCTopii Bceo6n^efi jinTepaTypu. 

3) ^HBBqecBoS reorpa^^iff 

Wb DpHAH^^CBOMl : 

4) 8Hi(HBjioneAiH npaBa, 

&) rocyAapcTBeHflaro npaBa, 
6) lexAyHapoAHaro npaBa, 

7) nOJIBTH^eCBOfi aSOHOHiH H CTaTHCTHSS H 

8) aepsoBHaro sasoHOBtA^Hifl. 

no nepe^HCjeHHiiH'b sAi^cb saeeApaM'b coBepmeHHO ho qnajiBCb 
iffb orqeTHOH'B roAy TOiibRO jiesiuH cpaBHHTeJDibHott rpaiHaTHBH hhao- 
eBponeficBHn irauBOB'B, 4^H3EqecBOlt reorpa^^in e rocyAapcTBenHaro 
npasa, nocjitAHirro noToiy, qro cTyAeHTu TY sypca yse CAymaiH 
leKEiH no dTOHy npoAHeTy wb npeAmecTBOBaBmeM'b IS^Vtb y^etfaoMi 
roAy; Aa spoHi Toro He ^iHTajiacB HCTopifl cjiaBflHcsnx^ aasoHOAa- 
TeibCTB'B^ no cjiyqai) sarpaHnqnott soHaHAnpoBKn npo^l^eecopa Bo- 
rHmnqa. 

B. B'B eocrani^ aojkshocthhx^ jun^i no yqe^HO-aAHHEHCTpa- 
THBHolt n ApyrHMi qacTBH^ nponaomjiH a^AyD^ifl nepeHftsH: hs* 
6paHU H yTBepsAOHU : opAHnapHutt npo^eccop^ JJ^OBopHya A^^BaHom 
lopHAHqecKaro (j^asyjibTeTa, AOi^ohtb BooBOACsifi cesperapeM'B hcto- 
pHKO-(|^MOJioriiqeGBaro (j^asyjibTeTa^ RaHABAan MejKHSOB'b ntfopan- 
TOM'b maqecKOtt j[a6opaTopiH, HHOCTpaneii'b BHAraibHi n. a «&&- 
6opaHTa aoojiornqecBoB jia6opaTopiH^ saHABAaT'b FenfliOB'b ipaHHTo- 
leM'b sooTOMHqecKaro BatfHHera, sojuiescKifl cespeTapb EoHCTanra- 
HOBi apxHTesTopoMi Ha Mt€To yBOJieHHaro no npomeHii) apxHTesTopa 

u 
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ToABo; jiatfopaHn xmiH^ecBofi jratfopaTopiH Bepnep'B nepeH'biii6B*b 
Ha AOJiSHOCTb jiatfopaHTa npir Jia6opaTopin TexHK^ecsolf xniin, a 
jia6opaHn npH j[a6opaTopiff arpoHOHn^ecRofi XHHiii JI^opoAHnitHH'B 
bei6hji% no uyqaD ynpaaAnemir aTofi aojishocth. 

II. ysetfHafl N yneHafl AtnTejibHOCTb yHNBepcNTera. 

1) Gi 1-ro iiDHfl 1875 no 1-e Iidhh 1876 roxa HcropHBO- 
4)Hj[OJ[orH^ecBiff ^asyjiBTerb HM'bJt'B 21 saeiAftHie, 4^H3VBO-HaTeHa- 
TnecBiB 21 h lopHAHqecRiS 17 sacbA^Hit^ b^ tom^b nczt oaho 
ny6j[H^Hoe. 

2) Ha HCTopHSO-(t)HJ[OJiorH^ecftoH'B (tiasyjibTeTt no saeeAP'ift 
Teopiii H tfCTopin nesyccTB'B HSHtHeH'B^ cb paspi^meeifl r. i^uhh- 
crpa napoAHaro npocB^meHiir^ nopHAOS'B npenoAasaHu bi toh^b 
GHQCjLi^ qro npeAMOTH qrenifi no sToff HayR'i pasA^JieHH na o6n(ie 
H cnei^iaikHHe sypcH^ nepBHe fjin cryAeHTOB'B [-ro, BTopHe j(u 
cTyAOHTOB'B TIT B TY KypcoB'B Bas'B BJiaccHqecBaro^ Tasi n hcto- 
pn^ecBaro oTAtJiOHifl. OsHaqeHHHe sypcH ($yAyn o($fl3aTej[BHEi^ a 
caiEifi npeAMon Ha WMCum^Kon OTA^jieHiH tfyAen cmmrhca 
rjiaBHHH'b, a na HCTopH^ecKom — BTopocTeneHHEiMi. Ha <|^H3hbo- 
HaTeiaTH^ecsoH'B ^aByiBTort^ bcji'^a'^ 3a saBpuTieHi TexHHSo-arpo- 
HOMH^ecBaro OTjifiimx^ saspuTa h cyniecTBOBaBmafl npH HOBopoccifi- 
CBOMi ynHBepcHTOTb yqednafl ceibCKO-xoBHffcTBeHHafl ^^epia ci o6- 
pan^enieH's vb aoxoa'b BasHH cyMHH^ aGCHrHOBaBmeBGn hbi rocyAap- 
cTBeHHaro KasHa^eScTBa na coAepsanie aTott ^epHsi h ynpaBJiBH)- 
n^aro ohod BnpeAi> AO Toro BpeieHH, BorAa osasercH bosmoshhm^ 
ycTpoHTb bhobl osHa^eHHyiD (j^epiy. 

Bi BHAaxi AOCTHseHiji 6ojLhmei hojihotei npenoAaBaHi^ $a- 
KyjibTeTCBHx^ npeAxeTOBi h j^jle ycHJieHiH ero no 6oji%e BasHsni^ 
npeAMeTaHi, HCTopHso-ct^HJiojiorHqeeKiff ^asyjiBTeTib nopyqaji'b aacjiy- 
seHHOMy npo^eccopy lOpreBBqy qHiaTb AonojHBrejikHS)! Jtesi^iH no 
BaoeApt rpeqecsaro HSEisa h cjiob6chocth (rpeqecsis ap^bhocth)^ 
opAHHapnoHy npo^^eccopy HCTopin pyccsaro flsusa h juTepaTypH 
HespacoBy — lesi^iH no BaBanrHoB BaeeApi HCTopin Bceo($n^efi jihto- 
paTypH, a npenoAaBanie Bceo6n^eB HCTopin pasA^HJi'b HWAy opAH- 
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HapHEiH«B npo^^eccopoHi pyccBOtt HCTopiH Chhphobuh'b, KOTopuH qi- 
Taj's HCTopin IIpfcciH, h cTopoHHHM'b npenoAftBaTejieM^, sacjiyseH- 
mwb dKCTpaopAHHapHHH'b npo^eccopoHi EpyHOHi, qnTaBniHii^ ffi/b 
jesuis HCTopiH aeueBtA^Hifl h reorpa^nqecBux'L OTRpuTifl n noce- 
jedlt eBponeBKeB^ bi Afjnvb qacTjixi CBtTa. Ua ^HSHBo-iaTe- 
MaTiiqecBOH'B ({)aByjibTeTi npenoAaBame reojorin e najieoHTOJioriB^ no 
eiyqaK) sarpannqHOtt BOHaHX^pOBBH npenoxaBareJiA 8Toro apeAueTa, 
6uo nopyqeHO opAHHapeoMy opo^eccopy HHEepajoriH TojiOBBHHCBOiiy, 
npenoAaBaHJe npaBTHqecsott acTpoHOMin h Teopin BiponTHOCTett — 
acrpoHOMy-HatfjiDAaTejiD Biosy, npenoAaBaHie ^^Eraiojoriii OTA'iJieHitt 
npHBan - XOi^eHTy GnHpo, npenoAaBanie oauTHOfl xram 6hao pasA^- 
JI6H0 MesAy opAnapHHMi npo^eccopoH^ BepHro n AoaenTaHS 
KjineHBO H nerpioBHM'B, a npenoAaBanie 6oTaHHBH-HesAy opAHuap- 
mwb upo<{)eccopoM^ BajiBi^eH^ n aBCTpaopAHuapuuM'b npo({)eccopo]['b 
Bojbobeim'b; na DpHAH^ecBOHi (j^asyjiBTeTi npenoAaBaiiic ao BaRaHT- 
HHHi BaeeApaMi, KCMDqaH rocyAapcTBeHHoe npaBO^ pacapeA^jeiro 
6ujL0 HesAy najiEqHHMH npenoAaBaTejiJiMn Apyrnx's npeAHeTOH^. Tasi^ 
qTede aHi^HSJioneAiH aaKOHOBtA^^Hi^ nopyqeiio 6ujlo opAHHapnoHy 
iipo4)eccopy ^^HHancoBaro npaBa IlaTjiaeBGBOMy , lesAyHapoAHaro 
npasa — opAHHapHOMy npo^eccopy nojiifiteflcBaro npaBa QlnnjieBCBOMy^ 
RaHOHHqecBaro npaBa — h. a- npo(]^eccopa npanocjiaBHaro tforocjio- 
bIji EyAp)iBi](6By. 

3) J^si ycMenijei yqe^HoB A'^flTejibuocTH CTyAOHTOBi HCTopnso- 
(j^HJioAornqecBitt (j^aByiBTeTi BOcnoibsoBaJicfl cb daHiqaTejibHUH'b 
fdrbxoMi MtpoH), BOTopafl CB TOJO se u^jbio 6hiM nwb npnejiTa 
yze H wb nponuioH'B roAy. flMeHHO^ b^ sai'bH'B npesnaxi* ycTHsix^ 
ROHTpojiBHUX^ HcnuTaHifl, fjin cTyAeHTOBi-cTHnoHAiaTOB^ 6hj!k Ha- 
3HaqeBEi vb naqajit yqetfsaro roAa TOHii j(m nscbHeHUHX'B patfoTB, 
Seiaioniie nojyqaTB cTHneuAiK) b'b Cji'bAyK)n^ee nojiyroAie aojishh 
6Hj[fl npoACTaBHTb bi 25-Hy Aesa^pH na nepBiix'B AByx^ Bypcaxi 
no Tpa^ a na 0CTaJibH£ixi» no OAHOHy coqufreHiio Thu'h wii npeno- 
AaaaTejeA, no BaeeAP'b BOTopux'B ($ujin H36pa!iiJ tohu. MesAy 
upeACTaBjeHMUHH coqHHenijiiiH OBasajiocb ne Hajio OT^nqHUX'B patfoT'B, 
icpacHop'bqHBO CBffA'l^TeJiBCTByDntnx'B otf'B ycepAin u npnjiesaHin an- 
TopoB%. CBepx'B Toro, 3acJiyseHHufl opAKHapHutf npo^^eccop^ pnM- 
cKoB cjiOBecHOCTH iOpreBflqi boa^ co cTyAeHTain npaBinqecBifl sa- 
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HUTifl^ nocBun^afl ofjuwb qaci b'b B^nisB m ynpasHeeifl b'b nepe- 
BOAax'b CB pfccsaro Jiausa na JiaTHHCBiS. Ha Dpff^ii^ecBorB $a- 
KjJLhT&b npaBTHBOBaJiacb Tase li^pa o^flaaToiBHaro npeACTaBJEoeis 
CTyAOBTaHH nHCbHOBHUx^ pa6orb. EpoMi^ Toro opAHHapRHB npo^ec- 
cop^ JleoHTOBHq'L saHHiajCB cTyAeHTOB'b 1 sypca pa3($opoHi naiiiT- 
HHBOB^ ApoBHHro pfccRaro QpaBa^ a opAHHapHEiB iipo4)eccop'b n^n- 

TOBHq^ 3HaB0HHJl'B CTJAeHTOBl C^ Ba3f HCTHqeCBOB CTOpOHOtt pf CCBIIX'b 

rpasAftHCBBxi sasoHOBi. Ila (t^HdHBO-HaTeiiaTH^ecBOH'L (t^asyjibTerb^ 
vjijb npaBTHqecsifl saHHTifl cocTaBJiflnT'B Heo($xoABMoe ycjiOBie f,.\fi 
yen'imHaro Hsyqenin npenoAaioniiixcfl Tail npeAMexoBi), BBeAenu 
TaRse nHCbHOHHue OT^eTU o npoHSBeAeHHUX'B pa6oTaxi bi jia6o- 
paTopi^xi. 

4) no paacHOTp'iHiH npeACTaBJieHEUxi cTyAeHraHB coqEHemfl 
na npeiiiH^ npncysA^BU^ corjiacHO yAOCToefliio noAJtesan^HX'B (|)asyj[b- 
TOTOB'b B CB yTBepsA6Hifl coB'iTa, soiOTUfl HOAaJiH CTyAeHTaH'b ly 
sypca: HCTopiiso-(t)BJioj[orHqecEUiro (|)aByjibT6Ta BacmoBy TaBpiHjry^ 
3a coqHH6Hie < EoHCTaflTHHi BeJiHBiff K ero OTHomeHie bi xpncTian- 
CBott n;epBBH» h (t)if3HBO-HaTeMaTuqecBaro XaBMy ToxnaHy 3a go- 
qBHCHle cKHHeMaTHqecsafl Teopifl 3an;'bnji6HiB > . 

Ha HacTynaK)ii(iB aBaA6MH>iecBiB roA'b uasHaqa^OTCH tbhh : hg- 
TopBBO'(|)HJ!OJiornqecBBH'b ^^asyjibTeTOH'b : « xapaRTepHCTBBa OeiH- 
cTOBJia», 4)H3HBo-HaTeHaTHqecBtfM'b :' a) no pasp^Ay MaTeMaTHqecBHX'b 
HayBi <o6^ HSMi^peHiH ajieBTpHqecBHX'B BQjHqHH^ B'b a6cojiK)THbix'b 
eAiiBHi^axi» (HHJUHrpaH'B^ MHMHHeTpi, cesyHAa)!^, 6) no paspflAy 
ecTecTBeHHEix'B nayB'B : < HsyqnTb npoH3BOAHUJj onTuqecBn HeA^^^Tejib- 
HoB BtfjioqHoB BHCJiOTu a apeACTaBHTb nojiHoe BSJiosenie Bonpoca 
otf'B onTHqecRB HSOHepaux'b BHCJiOTaxi*, rapHAHqecBiiM'b cyqeuie 
opHAHqecBOMi JLEnib B^ pbmcboh'b npaBt». 

5) YqeHafl jififiTejihiiocTh npenoAaBaTejieB n Apyrnxi cjiyxa- 
n^nx^ BupasEJiacb B'b cj['bAyH)iitHX'b neqaTHUX'b TpyAax'b: 

3acj[yseHH£iB npo(t)eccop'b rpnropoBEq'b naneqaTaJi'b b^ 3ann- 
CBax^ noBopocciBcBaro }HHBepcHTeTa «od'b yqacTin ceptfoB'b B'b na- 
niHX'b otfn^ecTBeHHHx^ OTHoineEiEX'b» k2^ oTqerb BOMaHAHpoBBt 
ero B'b neTeptfypr-b Cb 11 {©m no 14 orth^pa 1875 roAa. 

3acjiyxeHHuB npo^eccop'b lOpreBEq-b — B'b X t. sanwcoEi 



ox«ecKaro (KSn^eenia HOTopin h ApoBBocTefi: 1, otfiflCBeme flfijxfh 
oiBBilGEirrb HaADHcel h 2, o^'SflGHenie Asyxi aaHTHKaneScBsx^ 
Ba^iincet. 

SaeiyaMHHUtt upo^eecop'b Bpye^b: 1, Notices sur la So- 
ciety Imp^riale Odessoise d^histoife n 2, o paauHX'S HaaBa- 
HijirB Kieaa ffb npesaee speiu. 

OpABHapHuB np^^cop^ JleoHTOBH^'b — pei^euaijo ua coqi- 
Hede r. ycneHcsaro. 

OpAHiapHfiifi npo^ccop'B EapacTejieB^ «upHJioseuie TeopiH 
MHHiaro nepeiftHHaro si pasioseHii) b'b pnAu RoopAHHarb dJULnn- 
Tiqeeaaro ABHseHifl h nepT jp($an;ioHHo8 j4^f hbi^Ih » — wb aanncsan 
HOBopoccilcRaro yniiBepcHTeTa. 

OpxHHapHuB npo^eccopi Bajisi^^ €0 BJiifluiH cB'iTa aa wb- 
KOTopHe npoi^eccH pacTiTejcbHofi sh3hh» — Tam-se. 

OpAHHapHHtt npo^eccopi Beparo «le soufre dans le gaz 
d'ectairage* vb Comptes rendues de PAcademie des 
sciences ». 

n. A- npo«eccopa, nporoiepeB BoffTsoBCsiB: i , cjiobo bi abhb 
pozAeHin TocyAAPfl HMnEPiTOPi, csaaaHuoe b'b oaoccbomi 
saeeApajbHOMi cotfopi^ — bi lepeoHCBSxi enapxiajibHUXi b^ao- 
locrxxi; 2y pt^b npn Bfiinycst BOcnnTaimaiil'B OAeccsaro aacraTyra 
tfjutropoAauxi a^bbi^'b a 3, nepeuacsy 6apoaa TaBCTrayseaa cb 
BHcoBoapeocBflaiieBaEiM'B ^aiapeTOH'B, MaTponojaTom mocbobcsbmi 
H A. H. MypaBBeBEiHil o aeotfxoAaMOCTa ycTaHOBJieHia MOJieaiS o 
BOscoeAaaeain i^epB&a pycGKOtt ci utepabBbD pbmckoh). 

H. A- npo^ccopa upaaocjiaBaaro 6orocj[OBifl KyAp^Buea^b aa- 
neqaraji'b: 1, o caacaTejibBHX'b TaaacTaaxi gbbtoB upaaocjiaBaott 
i(epBBa; 2, npoflBJieBie aa seajit uapcTBa Bosia^ Kasi cya^ecTBea- 
Hoe fcjioaie rocyAapcTBeaaaro tfjiarococToaaia; aai cjioBa wb A^ab 
BOcmecTBifl aa npecTOJii TocyAAPa nHnsPATOPi; 3, aoao 
Bi A6Bb TesoMHeaaTCTBa r c y A A P ^ nHaEPAT0PA;4^ pt^b apeA'B 
HaqajioHi yqeaia a 5^ cjobo bi <(eab npocB'&TaTejiett aaaflai 
KapajiJia a MeeoAia. 

dscTpaopAaaapauB apo^eccop'b JEaraa'b aaaeqaraji^: 1^ Sur 
les syst^mes de tiges articul^es^ b^ Nouvelles Annates de 
Mathematiques^ t. XIV^ 2, Sur les syst6ines articul^es a six 
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tiges, vb (Jomptes rendus de la l-me session de TAsso- 
ciation francaise pour ravancement des sciences, congrte de 
Nantes; 3, Hd^ajii pyccsitt nepeBOA'b coqHfleHifl Gohho < Premiers 
^I^ments de mecanique appliqu6e^ AonojiHHBi ero npHii^HaHiB- 
MH B CTaTBflHK o6'b YA%^i tbji'b H HOHeHTaxi HfiepuiH. 

J^oueHTB KjiHMeHKO HaneqaTajii: 1) Ueber die Eiowirkung 
des Brom auf Milchsaure wb Journal filr praktische Che- 
mie; 2) Tyse cTaTsjo ci npoAOJSOHieH'B: ^MaTepiajiH ajlh icTopiH 

HOJIO^HOfl H nHpOBHHOrpaAHOlt BHCJ[OT'b» BT» pyCCBOM'B XHMHqeCKOM'b 

sypHajii. 

JI^oi^eHTb BoeBOACBiS HaneqaTajn gboo BCTynirrejikHyiD Jiesuix) 
»o Tasi HasHBaeMEix'b roiiepoBCRHX'b noaiaxi^ — b^ sanneKax'b 
HOBopoccificsaro yBRBepcHreTa. 

JlfiUQBTb KoHAaBOB'b: 1) b^ sanHCsaxi OAeccRaro otfn^ecTBa 
HCTopin E ApeBHOCTeff «HpaMopHuff pej[be<t)^ h3'b IlaHTHBaneH »; 2) 
wh TpyAaxi III apxeojior Hqecsaro cstsAa cApeBHOCTu By6aHCKo8 h 
TepcBOfl o6j[acTelt:» b 3) b'b sanHcicax'B HOBopocciHcsaro ynHBepcH* 
Tera orqen o BaHATinxi sa rpannueB. 

JOJ^oaeHTB Koqy6irHCBiff — OT^eTi o sauflTiflX'B sarpaHHi^eH}, 
Tasse B'B 3anECBax'B HOBopoccitfcsaro yBBBepcHTeTa. 

JlatfopaHn^ apaBarb-AOOieHT'b Cniipo Hane^aTaJi'B «o bosho- 
HEnneqHUx^ peit^JieBcax'b^ h « npntfaBJieHie » si ^Tofi cTaTbt — rasse 
wb aanncBax^ HOBopocciScBaro yHHsepcHTeTa. 

KoHcepBaTop'B PHmaBH naneqaTajTB «Einige Versucht^ Uoer 
die Athmung der Pflanzen> — B'B Landwirthschaftliche Ver- 
suchs-Stationen. 

KoHcepsaTop^ GTajieBnq'B npoHBBOi'B BU^jiLCJimn lereopojorH- 
qecBHX^ Ha(ijiDA6HiB; BOTopHfl 6jAjTb HaneqaTanu bi> ji'bTonncHX'B 
rjiaBROfi (t»K3HqecR0% o6cepBaTopiff. 

npHBaTVAOi^oHTB BHflSb EaHTaBysHH'B T^B.^'b Onepaucsitf ua* 
neqaxaJi'B ab'& npo($HEiH JieBitiif: OAny doa'b sarjiaBieH^ «HCTopi[- 
qecBiS oqeps'B npaBa BoftH£i» h Apyryn — ^BonpocB o BOAii(|»H- 
iSBiHin MOSAyHapoAHaro npaBa ». 

6) OpABHapHiitf npo(t)eccop'B TojiOBBEfHCBifl npoqeji'B OAiiy ny- 
6jiJPiEjio MK^ifO cHiicJiR npomeAmeH'B h 6yAynieM'B uamett njia- 
HeTH»^ opAHHapHHlt npo4)6Ccop'B BaJiBi^'B Tpn ny6jQ[HqHUH jieBu,ia 
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€0 ($oi'l3Hjirb EjAhTj^wxb pacTeHiM:», cotf^b onHJioHiH paGTeHit» H 
€0 pasttHoxeHiH pacrenifi ne u^jibehmh ciMOHaiH.* OBepx'B Toro 
B'b Te^eniH Bcero yqe((Haro roAa ^HTaiH ny((j[H<iHEiH jiobuIh: opAH- 
Hapmfi npoij^eccopi Me^flHSOB'B no aoojioriii, opAHHapHufl npoiJI^ec- 
copi Bajibi^'b no Q6mfi1t Hopct^ojioriH pacTeuifl, opAHHapHuff npo^ec- 
copi Bepzro no xmrin^ dRCTpaopAHflapHutt ^ npo^^eccopi Ymobi no 
^H3HB%, AOueHTb BepflmTeffH'b no auaTOiin qeJOBisa, — Bcb no 2 
qaea bi> neA'^^JU), n opAHHapnuff npoct^eccop'B HpomenBO no HaTo- 
laTHBi^ no 3 q. B'b neA'biiO. 

7. noABepraJHCb ycinoMy h nncBMOHHOMy HcnHTanuo na cTe- 
neHb HarncTpa: pnHCROtt cjioBeeuocTH — saHAHA&T'L HOBopoccittcsaro 
yHHBepcBTera, npenoAaBarejib aJiescaHApoBCSofi h johohocobgeoM 
rsMHasiS Bh Pnrb HaryeBCsitt^ MSHepaJioriB n reornoaiH — BanAn- 
Aan ecTecTBeHHHxi nays^ HOBopocciBesaro ynHBepcHTeTa IIpeHAejib^ 
soojioriH — saHAffAaTi EOBopocciflcsaro yRHBepcHTexa Pen^xoB'b h 
Bci Tpoe OBonqnjiH ncntiTaHifl yAOBJieTBopnTOJibRO ; aaniRTRBmifl bi 
yHRBepcRTeri cr. B.iaARHipa AHCcepTauifo na CTenoRb HarncTpa Mes- 
AynapoAnaro npaBa n yTBepsA^RRutt B'b 6Tofl cToneRR BaflAHAaTi 
HOBopocciffcRaro ynRBepcRTeTa, rrr3b EaRTaKyaHH'b rpa^'b Onepan- 
csift npoqeii^ ab'& npotfRtifl jieRi^iR pro venia legend! B'b RaqecTBi^ 
npRBarb-AOiieHTa, OARy na Teiy no co6cTBeRHOHy RstfpaRijo «ncTopR- 
^ecRiK oqepRi npaBa boSrh*, ApyryK) no RasRaqeRiio opRAR^ecsaro 
(^asyjibTeTa cBonpocb o BORAR<))RRaiiiR HesAyHapoAnaro npaBa. » 
^Tenie Jiesiiitt n^nsnaRO 6s40 yAOBjeTBopRTeJibRUHi r coRCRaTejib 
;(ORynteR'b B'b ^rmfo wh yRRBepcRTBT'b jeobuIB no lesAyHftpoA^OMy 
npaBy B'b saqecTB'b npRBaTb-AOiieHTa. 

8. Hs'b oRORqRBfflRX'b B'b yfTRBepcRTerft Bypcb cTyAeRTOBi, a 
paBHO R noABopraBRiRxcfl OBonqaTeJibHUH'b RcnuxaHiBtt'b nocTopoR- 
Hixi jiRi^'b, yAOCToeiiu : a) cTeneRR BaKARAaTa : 1 no ncTopRBo- 
^HiojiorRqecBOHy <{)aByjibT6Ty^ 4 no ((^r^rbo - HaTeHaTRqecBOHy r b 
no ©pRARqecBOMy ; 6) SBaHiji A^BcTBRTo-ibnaro cTyAOHTa: 6 no rc- 
TopHBo-({)Rj[ojiorRqQCBOMy ((^aByjibTeTy, 9 no ())H3RB0-]iaTeMaTRqe€B0My 
H 38 no fopRARqecBOMy ; RS'b RRX'b 20 npeAOCTaBJteno npaBO B'b 
ycTanoBJieRRuB epoR^ npeACTaBHTb AHCcepTauin Ha cTenoHb BaBARAftiA* 

9) KaHARAaTu CiemRHCRiB r BopoARR'b ocTaBJioRu na 2 roAa 
npH yHRBepcRTOTt cTHneHAiaTaMR a^^^ npnroTOBjieHiR bi npo- 



- 10 — 

({>ecGopcKOH7 SBftHiD - nepBuH ao qffcrot laTeiaTiKi^, BTopot ao 

10) HesaBHGno ^OTb BcnojiHeHiH DpxHux'B cbohxi otfflsaHtoc- 
Tet HisoTopEie npenoAaBarejiH Enim oco^ha saniiTifl b hcqojihhjib 
OC0611J1 nopyqenifl Ha^ajbCTBa. Tasi B€TopHBO-(t»Bjioj[orHqecKifi (|«- 
ByjiBTen saHBMajiGfl pasgtorpftHieH'B abjx'b APuaTBqecBBU npoES- 
Be^eHiB npexcTaBJieHBEix'B p^b coHCsaHiif npeiiv H. V. By^Hsa sa ly^mee 
ApaiaTH^ecKoe coqEBonie, BanHea?Boe am napoABaro TeaTpa. TpexjitT- 
Bis ouHTb BO pascMorp'iBii) opeACTaBJiHeHHxi Ba coBCBaaie 8ToB npeiiH 
coqEBBBitt npHBejii (J^asyjibTerb bi mucjib o($i BSH'bBeBiB «BOJiosoBifl». 
HisoTopHfl coqBflefliB, bb yAOBJieTBopflfl CTporBHi Tpe((oBaBiiiM'b sc- 
syccTBa, sacjiysBBajiB 6u OABaso nooB^peBin b^b paBi'ipib bojiobbb- 
BoB npexiB. MesAy tAmi, wb CBjy 4 § nojioseBifl, ^aByiBTf^n Be 
Hon f$o6mh npeMuo ajih flarpaAu sa coqBBeBifl no bsobibh^po- 
AaM'B APMaTBqecBHx^B coqBBeBifl. IIoaTOMy ^asyjiBTeTOMi, cb co- 
rjiacin yqpoABTejiir h c% pasptmoBifl r. HBBHCTpa aapoABaro npo- 
CB'bn^eBiji, CA^aBO citAyioniee AO($aBJieBie b^s npHitqaBiB k% § 4 
BOJioseflifl otf'b 03HaqeBfloB npeiiifl: <bo ^asyiBTeTy npeAOcmBJtfl- 
eTCB npaBO BasBaqaTb h nojOBBBByD npeitijo^ eas bb oabo h3% 
npeACTaBieBBHX^ coqBBeflifi bo ^acjiysBBaerb bojboB npeMiB.» 

PesTopi yBBBepcBTOTa 9. H. JleoBTOBBqi ynpasjiflji'b oaog- 
CBBH'b yqe^BUMTi oftpyrom c^ 1 no 4 itOKE h ci 26 asrycTa no 
27 OBTBtfpH 1875 r.) b c% 7 no 31 Has 1876 r. 

npopesTopi yBBsepcBTeTa M. n. Gmbpbob'b {((npaBJiflJi'B aojis- 
BocTb pesTopa ei 22 ceBT^tfpfl no 27 osTA((pfl 1875 r. 

KoMaBABpoBaBH cb yqeaoD nijim 3arpaBBn;y Ba 2 roAa: ao- 
i^eBTi YcneBCBifl — jifiti saBBiifl no B^o6mfii ncTopin e utfopanrb 
OuEpo — no 4>H3iojioriE ; opAEBapnuB npo^eccopi BepEro cb 20 
anpi^jE no 15 asrycTa a^^ ocHorpa bbobb ycTpoeBAHxi sarpaBH- 
n;eH> XEMEqecsBxi JiaC^opaTopiB , npoij^eccopa JEnrEffb, yiOBi e Boa- 

BOB'b E aCTpOBOMTi-BatfjlIOAaTeJIb BlOB^b — BlJIOBAOBl Ba OTSpSTyiO 

TaH'b B^b DSBO - seBCEflrroBCBOMi Hysei^ BEicTaBsy BayqBHx*b 
npEBaAiesBOCTefl cb 1 iiDBB no 1 asrycTa 1876 r.; acTponoM^- 
BatfjuoAaTeib BiOB'b b^ Bapmasy e BepjiEBi cb i^'bjiiiD onpeA'b- 
jieBiff wh BepjiEflt Jinqaaro ypaBUOBifl, a B'b BapmaBy — f^a. npieHa 
cflrBajiOB'b^ npoxoAHn^EXi HesAy Bi^nOD^ BepjEBOM'b, h TpflBfiE- 
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qeiTB H cjijuiiiex'b f^n on^^ffijimn aoju^oth (MicepBaTopiH hobo- 
poccittcKaro yHHsepciiTeTa ; EOMaHAHpoBsa HaxoAHn^arooif aarpaHHi^ei) 
Xoi^eHTa EoqytfHHCsaro OTcpoqeHa na i Htcfln;a. SaciysoHHEilt upo- 
j^eccopi TpiiropoBETb coBepmeji'b y qeayK) ao'baABy hi IleTeptfyprB 
ci 11 iojifl no 14 oKTfltfpH 1875 r.^ a opASHapHiiX npoij^ccopi 
MeqHHSOB'b EOMaHAvpoBaffB Ha KaBKasi ci 10 anp&ifl no 1 aB- 
rycTa 1876 r. a^a npoAOJUKemH HanaTaro hhi bi npomjiOMi roAy 
iraciiAOBanis ecTecTBenHofl ncTopiH a^^eMepHA*^ h aoTponojiorH^ec- 
csaro Hsy^enifl h'&botopqx'l HapoAOBi KaBBasa. 

11) no TpedoBaHii) MHHHCTepcTBa HapoAHaro npocBtn^oHiir 
BHpa6oTaH'b npoesn npaBEJH npieia) ipaneHiA u ynoTpetfjieHifl 6h- 
^jDOTeqearo iiaTepiajia. 



III. ZoMftovBeHHO -paonopflAHveJEBHaji ^aevb. 

HoBopocciScsiB yHHsepciiTen c% Iro iiDHfl 1875 r. no 1-e 
iK>Hji 1876 roAa nwbjLi> bi cBoeMi pacnopflseHin ciftAyion^ifl ffi- 
HesHiu cpeACTsa: 

OcTasajiocb nt 1-My iioHfl 1875 ro^a oT'b oyMMU, accHrno- 
BaHHoit no § 5 cmI^tiiI siHHHCTepcTBa HapoAHaro npocB^niieHifl na 
TOTb roA'B Ha coAepxcaHie ynnBepcHTera : 

a) no OT. 1-il na ooj^epsanie jiHWHaro 

cocTSBa 76917 p. 91 i. 

6) no CT. 2-ft Ha yqeGnuH noco6iH, xo- 
aflttcTBeHHue h Apyrie pacxoABi .... 20831 p. 68 r. 

b) no CT. 3-ii Ha CTHneHAin h nocoSia 

CTywHTaM-B 7965 p. 22 K. 

HToro 115714 p. 81 k. 
Hail 8Totf cyMMu HspacxoAOBaHo *' 

a) Ha 'ara^OBaHbe, ctojobuh h kb%p- 
THpnua cjymamHMTb 71195 p. 71 k. 

6) Ha yqeSnuH noooSiii, xoaiiitcTBeH- 
Hue H Apyrie pa«xoAu 32822 p. 64 r. 
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b) Ha cTaneHAiH u aoco6ifl cTyABHTaii'b 
yHHBepcnTeTa 

CBepxii dToro npnqnTaeTCH eme ki> 
BUAa^'b paaHUMii jinuaii'BaacA'bjaHHbie yHH- 
BepcQTeroM'B saRaau 



Htofo 

IIO «HHaHCOBOti CMl^Tl^ MHHHCTepCTSa 

HapoAHaro npocB'bmeHifl 1876 r. Ha coAep- 
manie HOBopocciiicRaro yHHaepcHTeTa bi* a- 
TOH'b roAy HasHaqeno : 

Ho § 6-iiy: 

a) no CT. 1-fi Ha coAepsaHie JinqHaro 
cocTaBa 

6) no CT. 2-fi Ha yqe6HLifl nocoSifl, xo- 
3HftcTBeHHue n Apyrie pacxoAU. ..... 

b) no CT. 3-fi Ha CTHnenAin h noco6ifl 
CTyACHTaMii ynHBepoHTCTa 

no § 18-My. 

IIo CT. 10-S Ha nocoSie o6n;ecTBy ecTe- 
cTBOHcnuTaTejiefi npH ynnBepcuTeT'b . . . 



Htofo 
CBepx'B Toro accnrHOBano aohojihr- 
Teji&Haro KpeAHTa: 

Ho S IS-My 

no CT. 1-fi Ha npHroTOBienie mojio- 
Auxit jiiOAefi ROb npo«eccopcROMy SBaniio u 
Ha yqenuH ROMaHAHpoBRH 

no OT. 2-fi Ha 6iojiorHqecRyio cTanmio 
B'b CeBacTonoji'b 



7965 p. 22 R 



3731 p. 24 K. 



115714 p. 81 K. 



135581 p. — 
50828 p. 30 R. 



18000 p. — 



2500 p. — 



206909 p. 30 B- 



1273 p 97 K. 
1500 p. — 



HToro 2773 p. 97 r. 



A Boero 209683 p. 27 r. 

Ha-B SToit cyMMu no 1-e iiOHH 1876 
roAa HspacxoAOBano : 

a) Ha coAepiRanie Jinqnaro cocTasa. . 56803 p. 57 r. 
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6) Ha y^eSHUfl noooSifl, zoafificTBeHHue 
H Apyrie pacxoAu 21305 p. 92 r. 

b) Ha CTHneHAiH h noco6iii cTyAeHTau'b. 10049 p. 92 r. 

r) Ha noco6ie oSn^ecTBy ecTecTBOHcnu- 
TaTeiefi npn yEHBepcHTOTb 2500 p. — 

a) Ha coAepsanie npHroTOBiaioiuHMCfl 
rb npo^ecoopoROHy asaHiio RanAHAaTaM'b h 
Ha yqeHUH ROMaHAHpoBRH 1273 p. 97 r. 

e) Ha coAepsRanie CioJiorH^ecRofi cTan- 
nxu B* OeBacTonojil^ 1500 p. — 

HToro 93433 p. 38 r. 
3a T'bM'B Kt 1-My iiOHfl 1876 r. oo- 

CTOHT'B B'b OCTaTRi 116249 p. 89 R. 

BaJiancB 209683 p. 27 r. 

GBepz'B cyMMu, OTnycRaeMoM hbi* Raa- 
Hu, yHHBepoHTBT'B HMteTii H CBOH cneiuajib- 
HUfl cpeACTBa, cocTOflmiH: a) uvb c6opa 
luaTu cb CTyABHTOB'b 8a cjiymanie ieRii,ift ', 
6) HS'B c6opa Cb CTyACHTOB'B 3a MaTpHRyjibi ; 
H b) B'b nosepTBOBaHHux'b RanHTaiaz'b Ha 
yqpeiRAeHie CTHneHAift. 

1) C6opa ojiaTbi cb CTyAenTOB'b aa 
oiymaHie xeKiuft ri 1 iiOHfl 1875 roAa oc- 
Tanajioob - 1057 p. H2V2 r. 

C-b 1-ro iK)HH 1875 no 1-e 1876 r. 
nocTynHxo 5240 p. — 

Hxoro 6297 p. 62*/, r. 

Hsi HExii oepe^HCjieHO 27o B'b cymiy 
yqeearo ROMHTexa MHHHCTepcTBa napoAHaro 
npocB^iaeHifl 104 p. 80 r. 

BapacxoAOBano na pe^SHue npeAMeTbi 
no onpeAluieHiflifb coB'bTa yKHBepcHTOTa . . 5263 p. 69 r. 

Htofo 5368 p. 49 r. 

3a TtM'b R'b 1-My iioHfl 1876 roAa oc- 
Taiocb 929 p. 137, R, 



' 
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2) C6opa da MaTpHRyni n% l-icy iK>Hfl 
1875 roKa oeTasajiocb 7 p^ 82731 k, 

C-B 1-ro iiOHfl 1876 no 1-e iK>Hfl 1876 
ro^a nocTynHjio 637 p. — 

HToro 544 p. 82V, *■ 

Hs'b 8Tofi eyMMu b^ OT^eTHOM'B roAy 
nspacxoAOBaHO 682 p. 51 b. 

3a TiifB jn» 1-My iiohh 1876 r. ocxajocb . 12 p. 317, »• 

8) IIosepTBOBaHHux'B RanHTaiOB'B Ha 
oo^epiRaHie H3'b Vf ohux'b CTnneHAiaTOB'B ipb 
1-My iiOHH 1875 ro^a ocTaBaioob : 

HajrH^HUMH AeHBraMH 2991 p. 27^4 R- 

B'b npoi^eHTHux'B SyMaraxi .... 104000 p. — 

HToro 106991 p. 27V4 k. 

Ct. 1-ro iiOHfl 1875 no 1-e iiOBH 1876 
roAa nocTynsico : 

nosepTBOBaHHUx'b RanHTaiOBi . . . 2084 p. 86 k. 

npoiieHTOB^ Ha nosepTBOBaHHue sa- 
nnTaiM . 4863 p. 47 s. 

HToro 6948 p. 3 2 k. 

A Bcero 113939 p. 59% k. 

Hb^ BTOft cyMMU cb 1-ro Iiohh 1875 
no 1-e iiOHfl 1876 roA& Bu^aHO cTHneHAift 
CTyAeHTaMii yHHBopcHTeTa 5164 p. 98 s* 

3a T±K% B'b l-My iiOHfl 1876 ro^a oc- 

Taiocb : 

HajTH^HbiMH AeHbraMH ...... 3724 p. 61 V4 R. 

npoKeHTHbiMK 6yMaraMH 105050 p. — 

HToro 108774 p. 617^ k. 

BajiaHC^ 113939 p. 69V4 b. 
Ci 1-ro iiOHJi 1875 no 1-e idhb 1876 row nocTynnjo no- 

sepTBOBaHiS: a) sanHTaJiaMH: oirb seueMax'&JiBiiia Tpifropi}! Epn- 

BopoTOBa 5000 p.^ saKJiiDqaioniBxcir b'b otfjEHrai^ijrx'b OAeecaaro ro- 

poAcaaro apeARTHaro o6ii^ecTBa, 11a y^pesAOHie b^ ynHBepcHrert 

CTHneHAin HieHH noaoSHaro ero 6paTa HaTBtn EpfTBopoToaa, h 

e.iysvBinHHiT irpn coopyseKiB xapbBOBO-HHROjraeBCKoS seJi'baHoS 
Aoporn 6056 p. 92 a. Ha y^pexAede wb ynHBepcHrert cTgneHAlH 
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neHv TaSnaro coBiTHHn (StpoHa E. K. YHrepffB-IHTepHtfepra ; *) 6) 
SEiraiH: on baobq yxepmaro xoi^eHTa HOBopocciflcRaro yHHsepcH- 
T6Ta npHTapH 36 HasBaHil pasHHn co^BHeiriS; b) npnHaAJies- 
HOCTHMR HHBQi-KatfHHOTa: OTB opABHapHaro npo^eccopa B. H. TpHro- 
poBH^a — ABt ApoBHLei pyecBii moh^tb : oxna cepedpfHuB pj6jLh 
Ilerpa TIT, a Apyrair itAnafl TXerpa BeiHsaro 1705 vojifi,^ sa 6o- 
po^y; r) uej^OBHOV yTBapbo: on ARacTaciii Ioch^obhh GsapsiiH- 
cKot BeeBia n;i^HHaii auacHaii offiMffk na iip6<*.T0jrb, cb oeo6avb 

BepXEHMl TaBSe af JiaCHHH^ BOBpHBaiOM'B. 

Ob 1 ioHn 1875 no 1 ifOM 1876 r. npaBJieHieM'syHHBepcHTeTa, 
Ha OGHOBaHiH opexocTaBJieHHaro eiiy § 51 o^n^aro yctaBa Hhiiepatop- 
CKHXi poecitcBHX'B yHBBepcnreTOB'B npasa, ($»j[ii sasjiioqeHH ycjcoBiji : 

1) Ha noeraBsy sasi ^jlh yHHBepcHTera, TaBi paBHO b xu 
flisofoparB, HaxoxJiimixcii vb OjifiM% saaetf&HX'B yqe^HHxi saBe- 
ffimA 137 caseHb fjiomn ApoB'b, eyiMOD b^ 4658 p. — ; 2) 
na roAHqflyo oqKCTsy perHpaAHSx'b h noiotttfux^ ami, HaxoAH- 
n^ixcfl Kb ADopaxi yHHBepcHTercBHX'B aAaniB, cyMMOO n 660 p.; 
3) Ha peiOHTi yHEBepcHTeTesHxi sAanifl, oyiMOK) n 1500 p.; 4) 
Ha iipHcnocotfjKeiie BHOBb OTBeAennaro jt,juL ($H6j[ioTeBB nonimfimfiy 
I Ha nepeneceHie h ycTanoBBy ((H^jrioTeqHax'B mBa(|)0B'B b boiob's 
640 p.: 5) Ha gcopaBjieHie BpHm'b Ha yHHBepcHTeTcsHX'B axaHiflxi 
236 p. 16 s. H 6) Ha npHcnocotfieHie noMtn^eHifl hoa'b seapTHpy 
dBsesyropa, npoBeAenie boah h rasa wb j[a6opaTopiH> 733 p. 

Ob paspftmeHk ynpaBunniaro MRBBCTepcTBOi^ Hapoxnaro npo- 
t^mfimn^ r. TOBapHn^a HHHHGTpa, npaBJienie yHEBepcBTOTa npio($- 
pijio xoasttcTBeHHsi'b cnocotfoM'b, on rjasHoB BOQTops pyccsaro 
o()HiecTBa napoxoAOTfia h ToproBJiH, sasi ji^JLa yHHBepcHTeTa, Tas'B 
paBHO H A^fl HtsoTopHxi saBeHHUii J^e6nHYb saBeAeHiS r. OAecca, 
23430 HyAOBi rpymeBGsaro aHTpai^HTa h 500 nyAOBi aHrjiiScBaro 
yrju* sapAHij^a, no 23 b, 3a nyAi Toro h Apyraro HHHepajia. 

Ob pasptoenifl r. ynpaBJiJiioQ^aro oaocgbhm'b yqe^nuHi ospy- 
Ton npoB3B6AeHO GBepxcHiTHEixi pa($on no peHonry ynHBopcH- 
TercRHxi BAaniB na 1000 p. 

*) Kamcmiu bth (11,056 p. 92 a ) He npniHCJieHU e^e vh mev^hnuwh 
cpoj^erBftifb yHHBepcBTeim h H&zo^flTeH vb A^noBHTazii onaro, xpaHiiiqazea »% 
Oxteeion Ba8Haq«fteTB4. 
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IV, 06% y^aimzofl. 

1) CpaBHETCJiBHafl TafijiHita qnaa cTjAeHTOBi h noctopoHHHX^ 

cjiymaTeAett, cocTOflBranxi bi yHHBepcHreT* b-b 1875 — 76 asa- 

AeMiraecRoii ro'Ay 
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2) BtAOMOCTB ^HCJit yqamnxcfl b^ yHHBepcHTei* ki 1-Hy 

iDHH 1876 ro^a. 
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•0 BiAOMOCTFi qncji'b cTyAeHTOBi ocbo6osa6Hhux% on ajiatu aa 
ciymaHie jicRi^ilt b'B 1875— 76 aRaAemqecBOi'b roAy. 



H 
O 

I 



(4 

o 

H 



HhCIO OOBOBOSABHHUXrb. 



Ha roAi* 
(BnoiH'b). 



Ha noiy- 

TOA\e (Ha 

noiOBB- 

Hy). 



BCErO Iff 



o 

H . 

O S 

oS ^ 

VO O 

O 



Hsi ueia tuBmiii bi 
Tevenie aKaxeHnecKaro 
roxa eTyxeHTOBi bi ho- 
BopoccilcKon yniBep- 

CHTOrt 



388 



191 



25 



216 



55% 



Bi Te^eHJe aBaAeiBqeeisaro roAa ($bjio cTHnenAiaTOBi : na 
cyMvy^ Ha3HaMeHHyH) no mraTy ynHBopcHTeTa— -94; na cBepimraT- 
Hyx) cyviy, aocHrHOBaHnyio a^^ saBBaacMxi cTHneHAiaTOBi — 10; 
aaflcioHopoB^ rooyAiPii MvnEPiTOPi — 2, cjaB^HCRHXi cTirneHAia- 
TOB^ — 4; By6aHCRaro Raaaqb^ro Boltcu — 7; Ha c^erb npoi^eRTOB^ 
cb nosepTBOBaRHHX'B sanHTajiOBi: cTHneHAifl hhohh rpa(t>a JI,. A. 
ToKTaro — 1 ; rpa(t>a H. E. Koue6y — 1, TaHearo coBftTHHBa Tpofl- 
HHitKarb — 1, H. T. flrHHiiKaro— 4, MbspdroboII — 4, A. E(J>pycH 
— 2, r. Pa(J>ajioBHqa — 1, Maaifl— 1, MieHH Ero BBJinqECTBi 
y^esA- tfoirap. ROJioHircTaMH — 1, na c^erb 6eccapa($CRaT0 aoMCTBa, 
— 4, AyxoBHaro B'bAOMCTBa — 1, rhjish A6aiieJiHRa — 1^ pyccRaro 
otfqecTBa napoxoACTBa h ToproBJiH — 1^ o6ii;ecTBa cejibCRaro xo- 
3ilteTBa DSHofl PocciH — 1. Bcero cTBoeHAi&TOB'b coctobjio 141. 



*) Bi» TOMii ^MCMf^ ocBo6oBAOBu: no npomeHiHHi* — 99, CTHneHxiaTOBi* 
yHHBepcHTera, Ba ocHOBaniH § 108 o6iii(aro yerasa yHHBepcHTeTOBi>~ 106^ h no 
OGo6uM'ii Bucoqaitimii'ii noBeitBiflicii — 11. 



V. B-BAOMOCTb 

o qncji'b H HamieHOBaHiB yqe^HOBcnoioraTejibHiiixi y^pesAeniR apa 

HhOSPITOPOBOHI HOBOPOGOillOKOH'b yOffBepCHTefb R GOCTOHHin OHUX^ 

wb 1875—76 aBaxeiiHqeGBOM'B vonj. 
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UaHMeHOitaHJe h cocTaB^ yqetfHO-BCHOMoraTa/ih flux's 

yqpesA^nifi. 



yHHBepcHTeTOXEfl (HfijrioveKa. 

(co^HHeHiit 

Knnrrb pyccRiTX'& n HHOCTpaHHUxrb / 

(TOMOB'b 

(nasBaHiii 

nepioAH^ecKnx'b H8/i;aH]ii . . . / 

(TOMOB'b . • 

PyRonncefi (toiiob<b mm TeTpa^efi) 

KapTHHi, pncyHROB'b, nopTpeTOB'B qepTexeii 

OvyAeHTCBafl tetfjrioTeBa. 

iHadBaniS co^HHeHiii • . . . 
KHHrrb } 

fTOMOBrb 

* (HasBaHiit 

IlepioAH^ecRnx'b 03AaHiii . . 1 

(TeTpa/iefi h tomobi* . . . . 
PyRonHceti, RapTHHi*, rpasioprb, pHcyHROBi* h nia- 

HOBli (iHCTOBrb) 

AoTpoHOMH^eosafl ofioepBaTopin. 

HHCTpyMeHTOB'B acTpoHOMHqecRHx'b H reoAesHqecRHX^ . . . 
> Tonorpa«H^eoRHxrb 

> «H8H^eCRHX'b 



COCTOBJO rb ! BhOBIi DpiO^plTeBO Wb 

1 aiiBapii j 18J5 rojiy. 



Bi reienie 3^ ^ 
Itiuo. 
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BaHMenoBanie h cocTaBi yqe^HO-BcnoMoraTejikHHi'b 

yqpesAOHiM. 



HucTpyMeHTOBrb MaTeMaTH^ecRHX'B 



RflHr'b H sypHaiOB'b 



HoAeiefi 



• 



IIoABHXHofi yTBapH H ApyrHXTi npHHaAiesHOCTefi 



Ka6HHeT% npaBTHneoBott HexanHBH. 



6 



HoAeiefi 



noABHSHOii yxBapH h ApyrBxi npHHaAJiaiKHOCTefi 



<DH8H^eoKitt KA6MBevh c% jiafiopaTopien. 



nHCTpyiieHTOB'b H npH6opoB*B 



XHMHqecRBX'B apeaapaTOBii 



XHHH^eoBan jiafiopaTopui h BafiHHevi. 



XHHH^ecRnx'b npenapaTOBii, peaRTHBOBrb n Apyrnxi npHHa^i 



jieiKHOCTeii 
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HaHMCHOBade n cocTaB'b yqe^HO- BcnoioraTejibHUX'b 

y^pesAefliH. 



MHHepajiorH^ecRift KafiEHevi c% JiafiopaTopieH). 



MHHepaj[OBi» 



TeoiornqecRHX'B h reorpa«HqecBHXT» RapTi . 



noABii»Hoii yTBapn h Apyrnxi* npHHaAiexHOCTeii 



Ea6aHeT% 4»H8H^ecKott reorpa^is. 



KHHirb, aTiacoBii, noSycoB'b n RapTrb 



HHCTpyMeHTOB'B 



HeTeopoAorH^eosan oficepsaTopifl. 



HHCTpyMeHTOB'B H CHapHAOB'b . • 



KHnr*B, aTJiacoBT* h HOAeieii 
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B% HKX*I> CO- 
CTOiUO Vb 1 

KHsapa 1875 
ro^a. 
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BHOBb npio6p^TeBo bii 
1875 roAy. 
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HaKMeHOBaHie h cocTasi yqe6iio- BCuovoraTe.ihHUX'b 

yqpesxemH. 
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11 



12 



BoraHH^eoKift Ba6HHeT%. 



CyxHX'b pacTCHiit 

HHCTpyiieHTOB'b H npnSopoB'B . 

EojueRuiit rHncoBuxii h bocrobux'b MOACJiefi u npenapaTOBi 

H npoq 

Khhpb 

noABHSHoft yTBapH, nocy^u n apoq* 

BomHneoBitt oaA%- 

OpaHxepefiHUx'B pacrenifi 

RyCTapHHROB'B H TpaB'L 

noABHSHo8 yTBapH H ApyrHxi npHHaAJiesHocTeii .... 
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B'b saumeHie fflsrowh cqErraeH'B aaHecTE ea cTpanauiH ot- 
qeTa iipi'b3A'B B'b Oxeccy^ bi BOHn;^ 1875 ro^a, r. XBHHCTpa na- 
poAHaro npocBtqeHifl. Otfosptean yHEBepcnTon, ero ciflTeucTBO Ai>i 
B03X0SH0 noApotfearo n 6ojrbe 6jimEAVo OBHaROHjeHlii cb xo^oh'b 
npenoAaBanifl h yqeHoit ffinrejihEOCTw yeHBopcHTeTa, BpoM'b noc!b- 
n^eHifl npo^eccopcBETX'B jiesuitt^ npHrjiamai'L eii^e B'b cedt n Bc^bx'b 
npenoAasaTejiefi au dec'bA'b na aomj. 



OTSblBt 



spo^ooopa Bama o AOSToposofi ABOoepxaztlH xarsorpa foTaBsss; 

A H. BouoBa. 



Go^iciHeHie r. BojsoBa cr^ Bonpocy o((i accHMMJiiiiHi co- 
cTOHTb H8% BBOAeHk^ ^BTupexi OT^'bJiOB'B H 3aRjiH)qeuiH. EpeAMeT'B 
dToro coqaeeHia cocTaBJifleT'B — BJiiflHie pasjHqHO OKpameHHux'b jiy- 
qei Ha pasjioseeie yroibHOtt rhcjotu pacTemBMif. Abtop'b HCTopn- 

qeCBff H BpHTH^eCKB paadHpaeTB 8T0TI BOUpOCl. Bo BBOAeHiH Xtt 
HaXOAHll HCTOpHqeCRllt otfsop'B TpyAOBl H MH'bHitt no aTOMf BO- 

npocf^ Ha^HHaH ci TpyAOB'B GeHedbo h aasaH^HBaJi coBpeieHHUiiH 
Hai'L TpyAftMH Pfeffer'a Lommern Prillieux n AP- Bi 1-1'& 
OTA&i'b aBTopi coBepmeHHO cnpaBeAJiHBO yBaaUBaerib Ha to^ mo 
^RKh HSCi'bAOBaTejielt, nocTasHBrnii aaAaqelt CBoero TpjAtt onpeAt- 
jioHie Biianifl na accff]iHjifln;iio paBiCHqeEixi cocTaBHUX'B qacTolt 6%- 
jiaro CB^Ta h p'bmHBinflX'b stot'e BonpocB OEHTaMH, npH soTopQxi 
CBtTi^ nponycRajicfl qpesi paainqHO OKpameHHUJi cpeAHHH^ coaep- 

meHHO ynyCTHJIH Hm BHAy BOnpOCB O TOWh^ BaB*B H3H%HHJiaCb Ha- 

opflseHHOCTb ospameHHux'b jyqefi noa^b nxi npoxoaRAOHUi qpeai 
npoapaqHyn cpeAHHy, a noroHy^ ecTocTBeHHO, n oauTa 8Th im xoryn 
cjiysHTb fjLB pasp'bmeHifi 8Toro Bonpoca. HdCJi'bAOBaTejiii^ KasoBu: 
G6He6be, JI^o6eti9, Morrer, /Ijpenep^, KAd4'&, Tpai^iajie^ Casci, 
n<|^({>ep'b^ Kaj[t»eTe, Prillieux, BapaHHn^ilt ne cosHaaajiH a^'M 
HeotfxoAHHOCTH onpeA^^JiHTb HanpflseHHOCTb CB'bTOBUx'b lyqett, cb 
ROToptnifr oHif aaenepHiieHTHpoBajiH, Toibso THXHpHseBi h Tynn 
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cosHaBajir sry ^eotfiOAMOcTb^ ho nepBUtt m^b hhxi codHanie CBoe 
He peftjiHSHpoBaji'B^ a BTopoS ynoTpe^HJi'B fi,jLR aroro. motoa'b^ koto- 
pHit He AocTHraen hI^jik. 

Abtop'b cnpaBeAJEHBO aaii'bqaerB^ qTo ails Toro, qTotfu nacit- 
AOBanlfl noiiou^BK) nponfCRamH cB'bTa qpeai npoapa^HHA cpeAHHS 

MOrJIH tfu CiyXHTL f^JLB OHpeA'&iteHiH BJli^HiH paaJinqHHX'B COCTaBHUX'B 

qacTefl (J'bjiaro cBira na accHHHjfln,i]o, HeotfxoAHHO npe^BapHTejibHO 
pasjoxHTb npomoAinifl qpes'B pacTBop'B CB'brb h saT^ii'B cpasHHTb 
nojyqeHHEitt cnesTpi co cnesTpon'L CB'bTa^ He npomeAniaro qpe3'b 
pacTBop'B. 3Toro hh oahh'b W61> aKcnepHiieHTaTopoB'B He BuaojiHflJi'B. 

Bo BTopoM'b oTAtjit aBTop'B AOKasHBaeTi, qTo n pa6oTU, npn 
KOTopHxi ynoTpe6Mj[CA CB'bT'B^ pa3J[oseHH£[K npH3HoS, RaKOBu: 
Jl^pennepa^ n())e({)(j[)epa, Mojiepa h ap-9 cTpaAaiorb rbm se nefto- 
CTaTKOMi, a HOTOHy Tose h6 HM'bDT'B 3HaqeHifl p'bmaK)fl^aro ao or- 
HomeniiD r'b aocTaBJieHHOMy Bonpocy, Tani Rasi wb hhx'b ynyn^eno 
H3'B BHAy HepaBHOM'bpHoe paBcbesaHie pa3J[flqHEix'B n.B'&THUX'b Jiyqett 
cnesTpa. 

B'L TpeTBeMi oTA^Ji'b aBTop^ yBa3HBaeT'B na to, ^to ecjiH 6a 
Aase mcjiif^ohmu na^'B i^BtoHnxn jiyqaiiH conpoBOXAUHCb onpe- 
A'^JieniAHH nTb HHTeH3HBH0CTH^ T. e. ecjiH 6h 6BIJI0 onpeA'bJieHO^ B'L 
saBOM'B OTHomeniH naxoAHTCH cb'^ti^ cb botopqm'b 3BcnepnHeHTE- 

pyiOT'B R'B CB'&Ty 06£IRH0BeHH0Hy, TO H B'B dTOMl AftXe CJiyqat f,JLSL 

TQvOy nTo6u patfoTa pa3p'6mHjia BonpocB o BJiiflHis Tofl hjih Apyi^olt 
qaGTH 6ibJ[aro CB'bTa na accHMHJAn;iK)^ Heo6xoAHHO 6hjlo 6u apeABa- 
pHTeJiBHO pa3p'6niHTB BonpocB o6'B oTHomeniH^ ROTopoe cynjiecTByeT'B 
HesAy acGHiLHJiAuiett h nanpflseHHOCTBi) cBin. BonpocB se drovb 
eABa saTpoHyTi B'B HayR^b h he B'B RaROH'B cjiyqa'b ne xoser'B 
cqirraTBCH ORonqaTeJiBHO ptoenHUM'B. 

HaRoneni'B, B'B qeTBepTOH'B OTA'bJii, aBTop'B BecBxa ocHona- 
TeiBHO yRasHBaeT'B na to, qTO H3Gji'&A0BaTejiH Bonpoca o BjiflniH 
n;B'bTH£ix'B Jiyqefl na accHXHj[fln;iH) pascHaTpHBajiH pacTemn^ cb ro- 
TopHHH aRcnepHMeHTHpoBajin ne RaR'B shboS opraHHSii'B, bi roto- 
poM'B oAHOBpeneHHO CB accHHHJHi^iett npoHcxoAflTi pasjinqnue shs- 
neHHEie npoi^eGCH^ a RaR'B cjott xjEopo^njiH. 3to cocTaBJUierB ho- 
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MUOBuuiiift HeAoeraTORi ynoMflHfTEixi putfon h Mosen 6htb hc- 
ToqHHROMi 663Lbmxrb satfjijsAeHilt. 

Bi sauD^emH aBTop'B pesiDHHpyen spHTH^ecRilt pa3((op'b 

Hsi csasaHHaro wbji,jeTb^ ^to co^HHeme A. H. BojiRoea ho 
een dRcnepHmeHrajiBHafl patfoTa^ soTopaa 6ii otforan^ajia naysy ho- 

BUMH 4)aBTaHH, HO 8tO TpjA'B HCTOpHqeCRlS H RpHTHqecRifl, TpjA'B, 

o6orantaH)n^ill nayRf BHeceHieu'B wb nee hobeix'b BarJUAOBi^ ocho- 
BaHHHxi Ha cepbeanoxi HayqeniH Bonpoca. FascysA^Hie r. BojiROBa 
BHopBHe yRasflBaen Hani, ^to pba'B yqeHuxi^ b'l qacji'b rotopeix'b 
HH BCTp'bqaoH'B TaRHXi HxeHHTHX'B Mysett^ RaR'B Hanp. CaRC^, mjiH 
no HenpaBHJibHOiiy nyTH n yRasHBaen Ham nyxB^ no ROTopony 

Ban's U^fi,JQTb HTTH. HeAOCTBTOR'B dRCnepHHeHTOB'L Bl dTOfl patfOT^ 

H6 MosoT'b cqHTaTBCH HeAOCTaTROH'L coqHHeHiH^ no TOtt npocTotf npn- 
miihij qTo^ RBR'L 8T0 HecoMH'bHHO AORBsaji'L aBTopi no Bonpocy, CO- 
CTaBj!flH)n^eiiy npeAverb coqnHeHia, b'l HacToaqee speHfl nscj'bAO- 
Bani^ dRcnepHMenrajiBHUfl HeBOSMOXHH. IIoRa h^^itb HSCJiibAOBaHitt, 
BOTopufl 6u yACHHJin BonpocB^ Ha crojibro TepaeTCfl nanpHxenie 
jiyqeH npn npoxoasAeniH ext^ qpes'B npoapaHHHfl cpeAHHu, h BonpocB 
o6'B OTHomeHin HesAy accHHHJiiii^iett h HanpHseHieii'B CB'bTa^ dRcne- 
pHieHTHpoBaTB HOA'B BJiiflHleM'B i^B'bTnHX'B Jiyqett Ha accnuHJifli^iio, — 
3HaqHirB yB&inqHBaTB b% nayR'b qncjio omntfoqHUXi no cauoHy cy- 
DtecTBy Ha((jiK)A6Hiit. 

HM'bii B'L BHAy Bce BEimensjioaKeHHoe h o^mnpnoe jHTopaTyp- 

flOe 3HaR0MCTB0 aBTOpa CB npOAHeTOlL'B^ aBTOpa^ ROTOpntt pflAOU'B 

Apyrnx'B patfon saHBHJi'B ce6fl bi» 6oTaHHqecROfl ())H3ioj[oriH RaRi 
OTiHqHEitt dRcnepHHeHTaTop'B^ h cqHTas) coqnHenie «r'b Bonpocy o6'b 
accHHHJUAlHt BasHUH'B upiotfp'bTeHieiL'B js,jiB HayRH n anxopa 6a 
A. H. BojiROBa Bnoj[H'6 aoctoSheih'b cTenenn AORTopa 6oTaHHRn. 



II. HacTB yqenaa. 



oTwsrh 

Aoi^eHTa MiinepaTopcHaro HoBopocciRcKaro yHNBepcNTera M. MajiHHNHa 
sa uepByD noiOBiHy sarpaHiqHOlt KOMaHXipoBui 1874 — 75 r. 

GorjiacHO npeACTasJieHHOMy mhok) h fTBepsAenHOMy ro^nj^me- 

eKHHi ^9kKyjLhWTowb njiaHj MOHrb aaHiiTifl sa rpaHHuell^ n^ bi Teqe- 

Hie nepBott qojiobhhu BOMaHAHpoBKH, AOJiseei 6um> 03HaB0iiHThCA cl 

cocTOHHieHi Hay KB rpasAaHCBaro cyAonponsBOACTBa h cyAoycTpoffcTsa 

B^ FepHaHlH. 3A'bcb b eqejii HysHUHi o6paTHTi> CBoe BHBHaHie 

naBHUMi a6pa30Mi Ha to, wh Kasoii'b HanpaBJieHiH piuBBBaeTCA co- 

BpeieHHaB npoii.6ccyajif>HaB TeopiB^ aasoll npHJiaraoTCH motoa'b hb- 

cji'bAOBafliB, HaRonei^'b saxie cyiuecTByDrb npieMH openoAaBaiiiB b'b 

BHAaxi uafltfoite ycntmnaro HsyqeniB cTyAenTaiLB naysR rpasAan- 

csaro cyAonpoiraBOACTBa. PacnpeAtjieHie npo(j[)eccopcKHxi jiexuifi b'b 

AaHHuH (I'bTHitt 1874 r.) cexecTp'B b'b iWHxeBCBOMX yiiBBepcBTerb 

no6yAHJio mbbb OTopaBHTbCB b'b MiDHxeH'L^ no npi'bBA'b B'b koto- 

puS B BaaacajCB fla AesQiB npo^). Bojifziano (rpasA. npoueccb), 

BpBHi;a (4>opiiyjii!pHuM npoi^eccTb), ToJibi^eHAop^)* (rocyAapcTBeeHoe 

ttpaBo), npaiiTjifl H ry6epa ((t>HJioco(t>ifl npaBa) h nojiyqifJiTb Tawte 

p»3ptnieBie noctmaTb yHHBepcHTeTCKyw 6H6jiioTeKy. 

Hto6h CB 60Jlbffle» TOqHOCTb© H BtpHOCTblO OpieHTHpOBaTbCH 

K craTb na npoqayjo noqay b^ npecjitAOBaniif upeACTOflBraefl mh* 

3aAa4B, HyZHO 6UJI0 BOCnpOMBBeCTH B'B naMBTII rJIBBHUe HOMeHTU H 

HanpaBAeuifl wb pasBHTin Boo^nie BayRH npanoBtAtHijr bi» TepMaHlH 
3a nocji-bAHee BpeMB, cb copoBOBHX'B toaob'b. CopoKOBHe roAa b'b 

1 
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TepiaHis (Jujin Tiwb Bpexeflex'b^ Kor^a cTporo-4)BJ[oco({»csafl h 
CTporo-HCTopHqecsafl iqrojiii o6HapysHJ[H npEdHasH naAeHia h Kor^a, 

C*B APF^^ CTOpOHH, CTaJIH ABJIflTbCH npn3HaKH HOBUX'B ABHSOHltt HI 

Hayst npaBOB'bA'bHiji. GnepBa H9,mfi h ^an](e cTaio BHcsaBHBaTbcs 

qfBCTBO HBAOBOJIbCTBa T^M'B COCTOHHleH'B, B'b KaROX*B HaXOAHJiaCb 

8Ta Haysa, b'b bha^ yco'bxoB'b nay R7» ecTecTBeHHHx^ a EayBS cpae- 

HHTeJbHarO AdUKOBiA^Hk; SaT'bll'B^ Wb DPHAH^OCKHXI HSCJltAOBaHiHX'B 
HaqaJIH nOABJlflTbCA H'bKOTOpEIfl flOBUA CTOpOHH^ HOBHA TOTCH OT- 

npaBj[eHiB. KyHn;e *) rpynnnpyeT^ sth hobua ABHsemH no oTHomeniiD 
B'B MaTepiajy HaynH h iieTOAy h no oTHomeHii) s'L^coAepsamiD. Tmb- 
HHM'B HaTepiajoH cTajin cjiysHTb flBJieflifl A'^^cTBHTeJibHOll sh3hh, 
K)p]fAH^MKafl npasTHsa h epaBHHTeiibHoe Hay^enie 3aK0H0AaTeJii>cTB'B. 
B'b pa3pa6oTK'& dToro KaTepiaJia saM'bTHO npo6yzAeirie noBaro CBo6ofr 
Haro Ayift RpnTHBH, saMiTHO cTpemteHie B'b caHocTOflieJiBHOHy aaa- 
jiHsy ycTaHOBHBniHXCfl npaBOBUXi HHCTHTyTOB'b. IIpHdTOM'b^ SyHOie 
oTM'bqaerb H^bcROJibBO orrbHBOB'b. Bi HOBOM'b HanpaBJieniH: to ana- 
jiH3'b npocTHpajicfl fifl TaBEXi TOHBocTefl, RaRifl npesAO He 6uau 

HSB'bCTHU^ H RSCJltAOBaHiil HBJLRMCb RpattHB OTBJeqeHHUHH, TO Tpe- 

6oBa.iacb RpattHHfl npocTOTa B'b Hdci'bAOBaHin, HeBUxoAEBniafl sa npe- 
A'bJiu ocBOBHuxi qacTett DpHAH^ecRaro ABieHifl^ h o6o6iBfiEiA He niJiH 
Aaji'be npocTott a6cTpaBiiiH nayqaeMaro ABjeHin^ to^ HaRoneA'b) no- 
JiBHjcH opeo6jaAaiooiH]i'b npieH'b aHajLorin uesAy AaaeHiiiiiH Mipa 
({)H3HqeeBaro n Mipa npasoBaro, h HSiitAOBaHiii npocTHpaJHCb Ha- 
CTOJibBO, HacROJibRo dTO BOSMOXHO 6hjlo nyTeH'b aHajLoritf. 

?To sacaeTCfl coAepxaHU HaysH npaBOB'bA'bHifl, to hcxoahoB 
ToqsoH 6bijia npifSHaHa caMaa SHSHb, Natursaize^ ROTopse Heao- 
cpeACTBeHHO BUTcRaioT^ 113^ cymHOCTE Bemefi, npEpoAH qeJOBtKa 
H oTHomeHiB o6opoTa; bojih qejiOBtsa 3A*cb He ecTb opHrHHajibBaa, 
HO cjit^yeT^ qeMy-TO ApyroMj, npHHHMaa b% cedt jto Apyro^J ^"* 
OTapaujifleTTi odnaaHHOCTH MaTepn, ofl-iOAOTuopfleiioH TBopqecKoM cmjioB 
Haqaji apnpoAU (JleflcT'b). TaRHiii o6pa30iii xot>i B'b oqesb 06- 

*) Der Wendepunkt dor RechtswisseiiBchaft. 
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QHTB BBrpaxeffiHX'B^ yRaaHBaJiHCB ocHOBHue ajieiieHTEi npaBoeoit 
SB3HH — ^^asTffqecsifl OTHOmeniH nfoffiti lexAF co6ok) h s'b ospy- 
saioiaeS npHpoA'b, h APF^I" dJieHeHTb — 'BOJia ^ejioB'bRa^ Boodn^e 
fqacrie RHTeMesryajibHOtt npHpoAu ^ejiOB'^Ra. Bi qacTHOCTflx'L h 
3AlM)b He Majo oTrbmcoB'B bi HanpaBJieHin. Tas*B^ n^bsoTopue lo- 
pHCTEi nesAy npaBOBHMH HBJieHiflMH pa3J[ffqaH)T*B iiBJieHin lexaHH^e- 
CKifl H opraHH^ecKifl, HHEie Bcb npaBOBHA HBJieHiH npH3HaK)T'B opra- 
HH^ecBHHH H T. A- B'B dTOM^B cjiy^a'b pasjR^ie bi HaapasjieHiH o6y- 
eaoBJiirBaeTCfl pasJiH^ieH'B b'b noHHMaBiH oTHomeHin, b^ naKou'L Ha- 
xoAJiTGfl MesAf C0601) BumecsasaHRue 8JieH6HTu npaBOBUxi HBjieHitt^ 
dJieMeHn HHTejuieKTyajibflofl npupoAu h ajioMeHT'B 4>^3^^6<^Kofl npn- 
poAH^ H Bi noHEMaHiH pojiH sasAaro 03% dTRxi ajieueHTOBi. Bi 
coBpeieRHOlt Hays'b npaBOBtAtHin b% PepiiaHiH nysiio oTM^THTb ABa 
Haatfoi'be BUAaiontHXCH^ HaH^oji'be TRnR^Rnx'B HanpaBjeHin^ ROTopuA 
eioxffiHeb Bi cHJiy aroro pa3JiHqifl bi noRRiaHlH. 

npo^^eccop'b RyHn,o^ pa3CMaTpRBaA npaBOBUH nMma^ nps- 
moji'B Bi Tony BHBOAy, ^To B'B o6jiacTR aTHxi iiBJienifl AJi>i RayRH 
iHoroe ocTaeTCfl TattHofl, to^ho TaKi>^ Ras^ h b^ o^.iacTR ())R3Rqe- 
CRott npRpOAu; RaRi bi toA^ TaR'L h b'l Apyrott o^JiacTH ecTs npe- 
A^u^ 3a ROTopue Tpe6oBaHiA to^huxi 3Hanifi He HoryT'b nepecTy- 
naTf»^ 3a ROTopQMR Hejii>3A ycTanOBRTb RaRHX'b jir6o npnni^nnoB'B; 
Bi o6jiaGtH npaBa aTHH'b npeA'bJioMi iiBjifleTCH ajieueHTb niiTejiJieR- 
TyaJibRaro yqacTin ^eJioB'&Ra; str <• HHTeMeRTyaJibHEDT Bej!RqHRu» co- 
CTaBJiRDTb 6e3R0ReqR0CTb, RenoAJesan^yiD pasyity. H TaRi^ R3CJi'bA0- 
Baniio lopRCTa noAJiexRTi OARa (j[)aRTRqecKaj] cTopona npaBOBux^ 
HBjieRitt, HRTejiJieRTyajbHuft se djieiieHrB — Ha cTOJibRo^ na crojihro 

OWh BOnJIOTHJICR Kb dWYh ABJieRiilX'b R B'b TOWh BRA^ Bl RaROMl 

OHi> BonjioTRJicfl. Ho^ orpaHRMRBaR dTHHR npeA'bjiaHR c())epy HayRH 
npaBOB'bA'bHiR^ EyRi;e, Ttwh rb HeR'be^ nuTaeTCH 06'bHciiMTb cBHSb, bi 
c4)ep% npaBa^ ERTejuieRTyaJbHux'B BajiRqRH^ c^ rxi ({^opHott r poj[b 
Rrb; B'b 06'bflCReHie OHi> npRBOART'b aRajioriiO MesAY o6HapyseHieM% 
H A'bttcTBieM'b HHTejiJieRTyaibHHX'B BejiRqRH'b b'b npaB'6 r npoRBjieHiex'b 
K A^flcTsieMi qejiOBiqecRaro Ay^a B'b ciiOBt. JI^yx% YeJi6B*bq6CRlfl, 
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roBopHTb OH*B, BHpaacaen npeACTasJieHiH^ caH'L co6oiO, no uHcmnm' 

mUSHOU Heo6xoduMOCmU, hi CJIOBt H TaSHM'b 06pa30]I'b ABJDieTCfl 
CBfl3aHHUH'B C% CAOBOWh. ToBOpfl SaT'bXl^ npaBOBUXl> BBJiedilX'b^ 

KjHue yqacTie HHTeJiJieRTyajibHux'b BejiRqEHi wb drmrb siiixmnrb 
Ha3UBaerB Tafuse uHcmuHKmuenhiMd. BAJMUBaflCb b'b 8TH nojioxe- 
hIb KjHue, HeBOJibHO nepexoAHnib MUCJibK) ki coBpeMeBHofl Hlvea- 
Rofl (j[)ifjioco4)iR 6e3co3HaTeJibnaro, xotb y eero nirb T'bx'b noApo6- 
Hux^ A&Jii>n'bttnnixi buboaob'b^ soTopue hu HaxoAHUi bi aroS 4)?- 
Jiocoij^iH. HacROJibso n sasi BHinefsasaHHOe HanpaBJieBie apoBOAHT- 
Cfl B'b TepiiaHiH moxro BHA'bTb asii MHlHiB, BOTopoe BUCRasaji'b 
reHABJibtfeprcKitt npo(j[). POa^P'b B'b CBOeM'b npeAffCJiOBiR k^ HSAaH* 
Hott Bi BHBifflHeii'b (1874) roAy RHHrt Kpay3e: Dae System der 
Kechtsphilosophie, Leipzig, 1874. MHinie dTO cboabtca k^ 
TOMy^ qTo c xapasTepHCTHvecsoB ^epTofl coBpeHeHHaro npaBOBaro no- 
p^AKa H apaBOBiA'bHiii cjiyxHT'b ((63iipHHii.HnH0CTb^ oTcyxcTBie bhc- 
mBxi cTpeiiJieHitt B'b c())6p'b npaBa h 6e30TqeTHoe^ AOxoAflniee ffi 
^arajiHSHa, cjitAOBaHie sa ({)aBTai[B»l 

%06£[ MOtt RpaTSitt OqepRl H6 6uA'b OAHOCTOpOHHH'b, fl AOJL' 

xefli cRasaTb o ApyroHi HanpaBJieHiH b'b coBpeMeHHOfl eayRi upa- 
BOB'bA'l^Hifl. B'b BTox'b HxeHHO HanpaBJieHiH yqET'b Kpayse; Biime- 
ynoMHHyraB ero RBsra^ xotb saiRoqaerb B'b ceCit jLesuiH^ a&bho 
qMTaflHHH Kpayse, ho HM'berb coBpeMeHHufi HHTepecb^ noTOMy ^to 
jiBRitiH aTH Tenepb TOJibRO B'B nepBUtt pa3'B noHBUHCb B'b aeqaTH, 
H noTOHy qTo xesAy coBpeiieHHUHB yqeHUMH upHCTaHH ecTb ne 
xajio yqeHHBOB'b h nocjfbAOBaTejiefl Kpayse (Banp. PoAepi, Apencb {*) 
H apO- ABTop'b ToqBO TaRse cqHraer'b Jiesantaii'b BH'b HayRH Qpa- 
BOB'bA'bHiii aHajES'b caiiaro npoi^ecca j^l^arMhEOCTn HHTeueRTyajib- 
HHX'b BejiflqHH'b B'b npaB'6, ho cyn^ecTBeHHo oTjinqaeTCB fbH'b^ qto 
BBOAHTb B'b 3a,T.aqy HayRH Hsyqenie codepoicam/i A^BcTBitt dTBX'B 
BejiHqHH'b, H HiieHHO B'b TOH'b cxHCJi^b, qTo HayRa npaBa h npesA^ 
Bcero (j^HJ[0C0(j[)iB npaBa AOJtSHa HSJiaraTb yqenie o TOH'B udeaM^ 



O Yueyh wb 1874 roxy« 
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KT» KOTOpOMf IIDAH AOJISHU CTpOMHTbCfl Bl npaBOBOlt c4»ep'b. Ilo- 
HflTHO, SaSl OCHOBHUfl QOJIOSeHiH, THK'B H AftJlbHMinie fiUBOAH 

Kpayse npexcTaBJuuon co6ok) npoTHBynojosHocTb ci BumeasjozeH- 
uuii nepBUX'B HanpaBjeHieM'b. E'b ptmeniK) nocTasjieHHott TaKniii 
o(Sp&30Mi saAavH Kpay3e upHXOABTb abohrhm'b njTeH'B — CHauaJia 
aHftJiHTHqeciCHiii (cTp. 127 — 146), noTOMi cHHTeTHqecsrai (147 — 
189); noAjmfB^ b^ peayjibTarb oahhi o6iuifi npHHn.ifn'B npaBa, ohi 
Bi fiepBoS qacTff HBjiaraeT'B yqeirie 06% dTOHi npHHUHn'b^ Kas'b 
Buemei'B HAeaJit npaaoBaro nopflAB&i aarbii^ bo BTopofi qacTH h3- 
.laraerb yqeaie npaB* A»HHaro HapoAa (479— 544). 3Ty noc- 
itpioiD qacTb MOSHO Ha3BaTk npuBJiaABOtt. 

Ki AByM'B BumeHSJioaKenHuii'B eanpaBJieHiiiii'B hosho cbocte 
Bci RacjfbAOBaHifl no OTA'bjBHUii'b OTpacJiAH'b npaBOB'bA'b^iA r bi qacT- 
HocTH no rpasAaHcsoMy cyAonponaBOACTBy, aonBHBmiHCH bi uoBtfimee 
BpeiA. npoueccyaJiHCTu, Bcb CTporo A^pi^cb auaJLHTHqecsaro MeTOAa, 
Re Birb Aaon HaAJiosantee paaBHTie yqeniio npHHD.Haax'B npoi^oc- 
cfUbHaro npasa, ho BCb fifi,v>rb M'bcTO bi cbohxi KSCJi'bAOBaHiAX'L 
•liH.ioco^iH npoueccyajihuaro npaBa. TpyAU BeTuieM, dflAeiiaHa 
H PeHO npoAcraBJiHiorb co((ok) mcjApfihwisiy bi> soTopuxi cTporo 
aauHTHqecRift hbtoa^ npeH'bHfleTCfl si yqeuiK) npHHi^Hnaxi npo- 
iieecya^bHaro npaBa. 

Tenepb a nepexosy si hohm^ saHHTiflHi ffb MDHxeHCROX'b 
jHHBepcHTerb. 3A'6cb b'b OntfjiioTeji'b a uoibsoBaJicfl TtMn HCToqna- 

KaiH, KOTOpUHH HO HOF^ OOlbSOBaTbCfl B'b 6B((jli0TeR'b HOBOpOCCitt- 

CKaro yHHBepcHT6Ta. 

^TO RaCaeTGH JIORI^ifl HiOHXeHCRHX'b npO(t)e€GOpOB'b, TO HSl BH- 

meyaoMHHyrbix'B r ocTaaoBJiDCb TOJibRO Ha JieRu.inx'B, ROTopun ho- 
nocpeACTBOHHO otuocatch R'b Moefl cnei^iaabHOCTif (*\ aa lORi^iAX'b 

(*) HTeHlfl npoo. BpiiBi^a no •opMyjiflpHOMy npoi^eccy hochjih 6ojrbe za- 
parrepi} KOHMeHTapifl HCTO^HHKOB'b', npo«eccopi> npocTO^ bi> nopHArb eraTeii, rom- 

veHTEpOBajI'b HCTOHHRKH R DO HllROTOpUM'b OTA'ftJIbHUM'b BOapOCaiHt RpHTR^e- 

^'n p&35Hpa2'b KB<bBifl Kejijiepa r BeRxepa r ffp. sanp no Bonpocy 06% intentio. 

B'b jieKi^iflxt IIpaBTJfi r FyOepa no •bjocoaIr upasa uQuhsa 6ijj[0 ho sa- 

■i^THTb DOcxbAOBBTejieit AByxii BumeBSjiOHeBBux'b rocnoACTByfon^Rxii nanpaBie- 



I 



— 6 — 

iipo4)eccopa Bojibxiaeo. B*b ^laHHCit cexecTpi ohi qHTaJi'b Theorie 
der Rechtsmiitel h Theorie des summarischen Processes. Hep- 
Bofi BUAftBajou^eficfl oco6eHHOCTbK) ero npenoAaBauia BBJtfleTca hoa- 
HOTa; HH OAHH^ i/Ld'h ROHTpoBepcoB'B B'L HSJiaraeMOiii yqeniH ee 6ujli> 
onyn^eH'b, no RasAOMf 6ujia npasoAHMa JiHTepaTjpa^ sasAoe or- 
A^JibHoe MH'bHie 6ujio noABepraeiio caMott noApo6Hott spHTasi, b^ 
sasjiioqeHie ROTopoft npo())6ccop'L otfuRHOBeHRO HSJiarai'L CBoe HHtnie; 
TaKffM^ o6pa30M'b, B'L ero sypci BXOAflTb Tasifl noApo6HOCTH^ ko- 
Topuji BCTp'bqaDTcfl TOJibRO Bi iioHorpai))!^!^ no A&HHOMy Bonpocy^ h 
MesAJ '^^^'^ npo(t)eccop'b bobco ho onacaeTcn saTpjAHRTb Tbwb ctj- 
ACHTOB'L. Jl^pyrafl oco6eHHOCTb npenoAaBanij] cocTonn bi tomi^ qro, 
Aepsacb anaJinTiqecRaro HeTOAa, npo4)eccop'B AO Mejbqaitninx'b noA- 
po($HOCTe8 pas^iipaeT'b OTA^JibHiie ())aRTU h iiBJeniii^ BXOA>in;ifl b'b 
npoueccb H noqTH coBC'ikM'b He KbMQTh o6o6mfimli^ TaR'b qro o6n(ie 
npsHT^Hnu HayRH ocTauTCfl a^^ cjiymaxejiefi noRpHTHMH Maccot ot- 
A^JibHUX'b qacTHHX'b CTopoH'b yqeuin. (B'L dtowb ayqa'b leRuin 
npo(t). Plank^a cocTaBJiJiDT'b coBepmeimyK) npoTHBynoiiosHOCTb; xota 
EjiaHR'B qHTaeTi rpasAaHCRifi nponieccb TOJbRO b% SKHnifi cexecTp'b, 
HO xapaRTep'b h o^n^eM'b HanpaBJieHin ero qiedM h novb cocraBHTb 
noHflTie HS'b jinqnaxi 6ec4A'B). Bt najioxeHiff npon;eccyajibHaro yqe- 
Hifl, Bojibsiano uijij&Fb CHCTeit Baftepa, h RHnra nocjilJ^Hflro, 
Vortrage tiber den p^emeinen ordentlichen Civilprocess, yRa- 
aana RaR'b pyROBOACTBO a-'I'i cTyAeHTOB^. H cqHTaH) HSJHmnBi'b hs- 
jiaraTb coAepacaHie qTedH npo()). BojibsiaHO^ TaR'b RaR*b Bonpocu, paa- 
cvaTpHBaeHue hmi., h ero co^CTBeHHun MffbHifl a^bho h3B']^cthh bi 
neqaTH (Vergleichende Darstellung der gemeiuen und bayer. 
Processes; TaRxeGesaiumelte AbhaDdlungen aus dem Gebiete 
des gemeineu deutschen Civilpocesses) n noToiiy a nepexozy R'b 
rbwh npieiiaH'b^ RaRie npaRTHRynrcH npo())eccopoHi B'b BHAax'b na- 



Hiii; ry6epi> saMftTHO npii6n]RaeTCH Ri* Kpayse, IIpaBTXB ffepsHTCfl npoTBBy* 
HaxofltHaro HanpaBiemfl. 

IIpo*. rojn>qeBAOp«i>^ HBiaraH yqenie Boo5ii^e o rocy^apcTBeHHOVb npast 
H nojHTHSlb^ oieHb Majo, sii canjux'b o5ii](HX'b ^eprazifc) rOBOpHii> o cyAoycTpofi- 

CTBll. 
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R6oj!te yeni^nTRaro HSfqeHin cTyxoHTaMH HaysR nponieeea. IIpesAO 
Bcero HysHO saMiTHTb, ^o BojiBziaHO cqeraen Heo6xoAirMQM'b a^h 
cryjteHTOB'B, bi HsyqeniH Hayan IIpo^ecca, npsMoe HenocpeACTseHHoe' py- 
soBOACTBO npo4)eccopa, h wb dTowh cjyqa'b npirsHaeTB 3a HBHif cbo* 
6oAy TOJibRo B% cHBCJi'b nojikdOBanifl hjih Henojri»30BaHifl 9Tbm^ 
pysoBOACTBOv^. Easi xosffHiTB vb npenoAaBaeHoB hmi* Hayat, Bojil- 
xiaHO, RoneqHO, xopomo snaerb^ aaaie BonpocB HoryrB npeAcraB- 
imh f,An cTyAeHTOBi nM6oxbe saTpyAneniB, h boto HaanaqaeTX 
oco6He qacH (ABa B*b HeA'ijiK)'), b'B aoTopHe noABepraeTb cneuiajb- 
Hoiy pa3CH0Tp'bHiK) BTH Bonpocu; npeABapHTeJibHO, aa fi^Aim, ysa- 
zuwLE TOTb HJH Apy^oB Bonpoct, npo^eccopt HanoMHHajn* JHTepa- 
Typy, Ha aoTopyiD ccHjrajcff hjib aoTopyi) pa36i!pa.TB Bt CBOBxt 
jeKuiirrB; aaTtM'B, no HCTeqemir hca^Jih, KOMy-JiH6o nat cjrymaTejieB 
npeAaaraji'B H3io»HTb yqerrie no yKaaannoMy Bonpocy; 3A*ci, qame 
Bcero aaBHBHBaJiaci) o(Jmaff (5ec*Aa, Bt KOTopoB co CTopoHH cTyAen- 
TOB'B cjHraaJiKCb BonpocH, saMtqamH, HHorAa oqeHF. MeTsiH, A*Ja- 
.fflCK BHBOAH, ifHorAa oqeHB ocTpoyMHHe, cjiyqajiocb, (iectAa bm^cto 
oj(Horo qaca dpajia ABa h tfoji'be, k he B'b npo(t)eccop'b, hh bi 
ejyinaTeJDfrb He BaMtqajiocB jTonumn, Ho AaJteao ne npo Bctx'b 
cjymaTejiefi morho CKa3aTf> 9to h ne 3a bccb ceMecTpt; BHaqaji* 
noctTHTCJiefl (JuBajio qejOBtai* 40 — 50, ho c^ TeqenieMi BpeiieHH 
iffcfo HX'b Bce yiieHbniajiocb h yueHBinajiocb, TaK^ qTO hoctohhhhxi 
co6ec*AHHKOB'b y npo(J)eccopa 6hjio ne 6oiite 7 — 10 qejOBtK'b. 
Ha pflAy cb BunieyKa3afTHUi!H tfecbXaMH, npoij). BojhxiaHO naana- 
^a-TB ocofiae qacu J^^H cneuiaJibHaro oaRaKOMJieffifl cb cyAefinuM'b 
nHCKHOBOACTBOM'b H Boorti^e RaHuejHpcKoB cTopOHOfirpaxAancKarocyAo- 
npoff3BOACTiia; ho nocTb/iHHro poAa aaifflTifl He npeACTae.iflioT^ hh- 
Teppca Cb HayMHoB tomkh aptniff. 

no OKOHMaHiw jtTHflro ceaecTpa fl ocTaBHjn* MionxeH^ h ot- 
DpaBHjicH B'b niBeBuapiio, FA* naMtpeBa-ica oTAOxnyTb ao nacTyn 

.leiriH 3HMHHrO CeMHCTpa. B^ IIlBHBu,apilf MRt lipHm.lOCN O^HaKOMHThCH 

Ha H'bcT'b G^ coBpeHeHHUMH cTpeM.ieHiHMH niB<>Buapii.eB^ b^ oruacTH 
npasa; cTpeuiieHifl sth HanpaBJifliOTcn ki> o6^eAHHeKiio saKOHOAaTejib- 
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cTBa^ soTopoe 6ujio 6u o6fa,wvb a^^ Bcirb RaHTOHOB'B. SKejraHBax 
nfbJih AOCTEra TCfl ci coxpaneHieMi noiHoS cbo6oau /^McTBitt aa- 
soHOAaTejibHoS BjacTH oTA'bJbEEix'b RaHTOHOB'b; o6ieAHHeHie coBep* 
maeTCA tkkkwl o($pa30M'b, ^to ABa, Tpa n BOo5me H'bcROJiBRO Rae- 

TOHOB'b, no GBOeMy yCMOTp'bHlH), 3aRJID^aH)rB Me3RAf C06oH) ROHROp* 

AaT'b, no ROTopoMy H3BtcTHUK nocTRHOBJieHifl npi!3HaH)TCfl RaRi sa- 
ROH^, o6H3aTej[hHuff fi^jisi AoroBapvBaBmfrxcfl rrhtohobi, TaROBU 
Hanp. saROHH 06% oneR-b, nacjitACTBi, ROHRypcb n aP- Ho A'bJio 
o6'B6AHHeHiH Ha aTOMi He ocTanaBjUHBaeTCH, Ob 1869 roAa npH 
vHHHCTepcTB'b lOCTHuiff yqpesAeHH AB'b ROMMHcin — oahr aaHRMaeTCfl 
npooRTOH'b saRona ji,m BceS UlBeSuapiir 06^ ObligatioDen und 
Verkehrsrecht, Apyraa — Betreibung - und Eoukursrecht ; 
ocHOBoff nepBaro npoeRTa cJiysHTB TpyAi npo^. MtLaziuger^a, oc- 
HOBofi BToparo — avant projet npo^). Heusler'a; HaROHe^'b, roBopn 

ABRseeiH wb cij^ep'b (j^eAepaJibHaro 3aR0H0AaTej[i>cTBa neJibSfl ne 
ynoMHHyTB nepecMOtp'b saRona, RacaDioiarocff opraHHsauin (t»6A«- 
pajibHaro cyAa. Pe^opia (iujia BUSBaea RpattHe HeyAOBJieTBopHTajb- 

HBM'b COCTOHHieM^ STOFO y^peSABHiil. npo4)eCGOp'b Vogt B'b CTaTb'b 

EidgenOssischer Bund (noM'bD^eHHoff B'b Rechts-Ralender 1874, 
von Schlatter) roaopHTi, qxo, no $eAepaJibH0My y^peKAeHiK) 1848 
r.^ niBettiiapcRitt (j^eAepajibHHB cyA'b npeAcxaBJiiieT'b co6od saJiayK) 
napoAiD cpaBHUTOJibHO ci c'bBepoaHepffRaHCRnM'b; OH'b. cb oahoS cto- 
poHH, He npeAcraBJTFeT'L co6oh) BHcmeB HHCTaHulH bo Bcbxi A'bJBiax'b 
noAB'bAOMEixi eiiy, cb Apyrott cTopoHH, HeROHneTeHTen'b pasdnpaTb 
Bcb rb cnopHHH A'bJia, ROTopHA no npnpoA'b CBoeff nutoT'b xapaR- 
Tep^ A'bJi'b (j[)eAepajibHux'b. BoJbnraH ^acTb H3'b sTHX'b A'b^^i'b otho- 
cena r^ B'bAOMCTBy 4)^.2iepaJ[bHaro coB^Ta h ({^eAepajibHaro co($paHiH, 
TaR'b nTO (j^oAepaJbHEiff c}A'b B'b Teqenin nanp, 1872 r. pascHOT- 
pftji'b H p'hniHJi'b Bcero TOJhRO 15 ji^ijn,. HeyAOBjreTBopHTeJibHocTb 
opraHHsauin cyAa n coo^paseni^ pe(j[)opMt ero cocTaBJiHioT'b npoA- 
uerb cneuiaflbHaro r.acJiiAOBaRifl npoi}). Mioni^iiHrepa: Studie ui)er 
Bundesrecht und Bundesgerichtsbarkeit (Bern). TpyAi* aTorb 
nocjiysHJi'b ocnoBaHieM'b HOBaro 3aR0Ha (j[)eAepa:ibH0M'b cyA'b. Ho 
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HH nenaTHHX'b orqeroB^ o npedax^^ tfuBiHEX'b vh coid3hoh% co($pa- 
HiH npH paacHOTp'bHin npoesTa, hh OROH^aTejibHoK peAaniiin saRona, 
s^ cosajiiHUO, s He ion AoeraTb b^ ({uTHOCTb cboid bi Bepn'b. 

1131 ABfn APTTHXl BUmeynOHHEfTUX'b Tpy^OBl H OCTaHOBJIH)CT> 

TOJbKO Ha TpyA^^ RenocpeACTBeHHO OTHOcfln^eMCH s^ HoeS eiieuiajih- 
HOCTi, Ha avant projet iipo()). TeKcJiepa. (Loi f^derale sur les 
poursaites et les ftiillites. Avant projet. Berne, 1874. Jent 
et Reinert) OsHaHeHHuff npoeRn coeroHTTi hb'b abjx'b ^acTeB; co- 
^^epxanieH'E nepBoB ^acTn cjiysHrb loi snr la poursuite pour 
dettes (art. 1 — 76). T rjiana aasjinqaeT'B o6n^iii nojiozemfl; 
n — DocTaHOBJieHifl BducBaHiir AOiiroBi: a) HeotieaneHeHHUX'b Ba- 
mowb (17—31)^ b) — o6e3neqeHHHxi aajoroMi (32- 60) h 
c) aocTanoBJieHiA o nponsBOACTB'b, bi* cjiyqai Boapaseniff AOJizHHsa 
(61 — 69); TTI naBa 3aRjiiDqaeTi> nocTaHOBJieHiH o nponaBOACTBt 
npg BsucsaHiH no BescejiiiM'B (70 — 76). Bropafl sacn npooRTa 
coAopsHTB Loi sur la faillite h noApasA'^JifleTCA Ha nocraHOBJieHiii: I^ 
0(5^ oTBpHTin HecocTOflTOJibHOCTH (77 — 86); IT, — o nocjitACTBiflX'b 
ofi^flBJEeHli! HecocTOflTeJbHOCTH (87 — 98); IIT, — otfi onpeAtJieniH 
asTBBa BOHsypcHoS Maccu n ny($JiKBa]][iH HecocTOflT6JihHOCTH(99 — 117); 

IV, — 0(Jl aAMHHMCTpauiH H JIBBBHAai^lH BOHSypCHOB MaCGEI (118 — 

123); Y, — 061 onpeA'bJieHiH n BOJUiOBauiH AOJirOBUX'b npeTBHsiB 
(124 — 125); VT, — 061 OTM^Ht nocTanoBJieHiB HecocroHtejib- 
HOCTH HO corjiameHiH saHHTepecoBaHHHX'b (146 — 160); VTT, — na- 

KOffe^^ 061^ HCRID'iHTeJIbHOH'b npOHSBOACTBt HpH BpaBHoB HeAOCTa- 

mnocTH aBTHBa (161 — 165). 

IIpHBeAeHHQfl py($pHBH d($HHHaiDrB Bce coAepsanie npoeBTHpy^ 
exaro aasoHa. HsjiaraTb coAepsaHie npoeBTa noApo($HO, rjiana sa 
meoH, — 3Ha^HJ0 6a noBTopHTb sen^H, a^^bho HSBtcTHUfl h b^ Te- 
opin H Kb coBpeMeHHHX'b 3aB0H0AaTejibCTBax'b. Ho npoesrB npeA- 
craBjHerb ntooTopuH oGo6eHRocTH, n Ha hhx'e-to h ocTaHOBJUocb. 
K^ oeo6eHHOCTiiH'B npoeBTa othocbtch: T) ero nocTaHOBJiemj! 06% 
office, cneniiaJEbHOM'b opraRi, npoHSBOAHii^eH'B BSHCBaRie AOJiroBi; 
^0 A^flTej[i>BOCTH cyAd6H0B BJiacTH npH BaHCBaniH AOiiroB'b ; VI) 
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yHETTozeHie pasjiRHk H»Ay toproBofi HecocTOHTejibHOCTbB h ho- 
ToproBoS; h HasoHeu'b TV) nocTaHOBjieHie o HecocTOflTasbHOCTH, iSAKb 
eAHHCTBeHHOMi cpeACTB'b, ROTopmi'B spexHTop'b Hoserb nojiBsoBaTBCfl 
npa BSHcuHitf cyAe^HUH'B nopflAROi'b. IIocjK'bAHHro poAa nocTaHOB- 
jimn caHH eotfox) BJieRyrb OTH'bny CHCTevu saisie npH B3BCEaHiflx*b 
cyAe^HHHi nopjiAKOM'b. 

I) KpeAHTop'b^ HMton^iff npeTeHsis Ha AOJiSHHsa, Bce paBno 
6yAfrB-jiH an npeTeHsia npjiMo A^HezHUA hjih tfyAyri* RMiTb i^tjibK) 
BSucsaHie A^Hesnaro BoaHarpasAOHiK aa HOHcnojiHeHie Rasoro jih<$o 
o6)i3aTejb6TBa — speAHTop'b npeA'&HBJHerb bth npereHaiH ocotfovy 
oprany — office, charge de Tex^cution des poui*saites. 06fl3aH- 
HOCTb dToro cneiJ^iajibHaro office cocTOHrb b^b Toi'b, nro6hi nepeAaTb 
AOJiSRHsy RoaiD saiiBJieHi^ RpeAHTopa; aaTiM'b, ecjiir bi ycTanoBJEeHEHS 

cpoRi (4 HBA'bJia H wb oco($eHHHX'b cjyqaflX'b cb paap'bmeHiH cyAa 
HeA'biifl) AOJiZHHR'b Ao6poBOJibHO He npeACTaBHfb he yAOBJEeTBopemii^ 
HH o6e3neqeHi5, ne npeACiaBHT'b TaRse n BoapaseniB^ to office 
naBtn^aeTTi o tohi RpeAHTopa. IIo H3Btni6Hiii RpoAHTop'b Hosen 
npocHTb office o BTopH^HOi'b saHBJueHiH AOJjRHHRy, qTO ecjin ne 
noMtAyerb ynjiaTH B*b Teqeeie hobhxi qeTHpexi neAtJib, to ohi, 
RpeAHTopi, 6yA6rb npocHTb cyA'b o HpHaHaniH AOJiSHHRa necocTOH- 
TejbHHM'b. npH HeyAOBJueTBopeniH bo btoph^huS cpoR'b, ofHce aobo- 
AHrb TOM'b AO CBtA^nifl RpeARTopa, e TorAa nocj^AHiff nojiyqaerb 
npaBO o6paTHTbCH B'b ROHQeTeHTHuB cyA'b Cb npocb6oB o npHaHaniH 
AOJiJBHHRa HecocTOiiTejibHUM'b. TaROBa pojib cneiiiaJibHaro office, ecJiH 
CO CTopoHU AOJiXHHRa H6 nocji^AyeTb HH HJiaTesa, hh BoapaseHifi. 
EcjiH-se nocji^AyJOTi Boapasenifl, to ohh aojshu 6uTb npeAcraB- 
JieHH cneuiajibHOiiy otfice; exy aojshhr^ ;M&HBJifleT'b, b^ RaRo8 Htpt 
H no RaRHM^ ocHOBaniHH^ oh^ ocQapHBaeT'b upeTeHsiio speAffTopa; 
HO aTo aaflBjenie Re orpaHRqRBaeT'b npasa AO'iXHRRa :^aQiKHiaThCA 
RpoMi saHBJieHHUx^ cpeACTB^ h ApyrHMR, RaKifl y Hero osaxyTcn. 
Koniio BoapaxeHifl AOJixRHRa office coo6uiaeT% RpeARTopy. G^ aroro 
HOMOHTa A'bflTeJibHOCTb office npeRpaiuaeTCB. lIoJiyqHB^ soQiio BOa 
paseniB, RpeARTopi AOJisoH'b o6paTHTbCH B'b cyA'b Cb npocb6oK) o 
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iipii3HaHiH BOspaxeHiS HnTOSHEiMH^ AOJiseH'b npocHTb main lev^e 
d'opposition, HSJiarafl npH aTOM'b ocuoBanifl cbohx'b Tpe($OBaHifi. 
npesAe ^iwb nocTaHOBHTb ptmeHie^ cja'b — II) BUCjymHBaerh 06^ 
GTopoHH. no npoeRTy Topposition doit 6tre mainteuiie^ ecjiH^ 1) 
AOJiZHHS'B AOKasHBaeTB, ^TO Ba ero CTopont ecTb exception liquide^ 
MI qTO OH^ 2) HM'berb npereHdii) Tasse liquide^ soTopaa HOsen> 

cjiyzHTb ROineHcauiefi npeTeBaii RpeABTopa, hjih, Hasofleu'B, 3) euH 
AOJZHHR'b Boapaxaen npoTHB'b caiiaro AORfMeHTa^ na soTopoM'b 
ocBOBUBaeTCfl RpeAHTop'b; bo Bctx'b npoqiixT> aynaflxi cyA*^ npn- 
SHaerb main levde d^opposition (art. 65). P'bmeHie cyAa MOxeTi» 
6un o($saj[OBaHO. Bi tom^b cjiy^at, RorAa BOdpaseeie ae HozeTi 
6uTb Aonyn^eHO aa HCTe^enieM'b cpoRa hjih RoiAa npHaeaHO 6yAen 
main ]ev6e d^bpposition, no npoeRTy^ AOJIZhhr'S HiiteT^ npaBO 
de r^p^ter pour voie de procedure ordinaire, comme paye- 
ment indil^ ce qu^il a pay4 au cr^ancier (art. 69). %o Ra- 
caerefl BSUCRamS no BeRceJiHM'B^ to RpeABTopi AOiisoH'B npflvo vb 
cfA'B npeACTaBHTb AORyveHTu h npocbdy BSUCRaflin coRpau^eHAHMi 
nopfl?ROM*b, paanaita ROToparo cocTOHn wb cpoRaxi; B'b coRpan^eHHOMi) 
npoH3BOACTBi AOJiSHHRy HasHaqaeTCfl TpexAHeBHutt cpoRi ; Boapaseflifl 
ToqHO TaRse aojishu 6mb npeACTaBjuoHii np^Mo B'b cyA'B; h ecjiH 
oenapHBaeTCfl noA^RflHOCTb AORyM60Ta, npeACTaBienHaro RpeAOTopoM'b^ 
TO BSHCRaHie npiocTaHaBJiHBaeTca ; ogjih ze aojizhhr'b BoapazaeT^ 
no ApyTBH'B ocHOBaHiflMi^ TO B03paz6HiH) A&eTCA AftJiBHtfimee ABM- 
seme He KHaqe, RaR^ no npeACTaBJieHin AOJisnHROM'b b^ cyA'B 
OTucRBBaeHOfl cyMMU. UpH AODyn^eniH BoapaseHiff^ RpeABTopy npe- 
^ocTdBJiJieTCH npaBO npeA'BHBHTb npoTBBi AOJiSHHRa bcr'b (art. 75). 
^Mie, npoeRTTi, RaR'b h CRaaajii, — III) ne A'hJiaeT'b paajiH^iifl Me»Ay 
ToproBofi HecocTOiiTejibHOCTbi) H He ToproBoH, H — IV) o6'bflBJieHie 
BecocTOflTejbHOCTH npnsHaeT'b eAHHCTBeHHHM'b cpeACTBOH'b BaucRaHifl 
cjAe^HUH'b nopjfAKOH'b n OTutHiieTX CHCTeMy saisie. Hsjiarafl hothbh 
npoeRTa, npo^^eccop'b TeHcjiep'b ocodenno B03CTaeT^ npoTHB^ seneB- 
<^Raro 3aR0Ha; fa^ npHHUTa <i)paHi],y3CRaH CHCTeia h rAi AonycRaeTCfl 
o6i;!BjieHie HecocTOflTanbHOCTB TOJibRO no A'b^&tt'b ToproBUM^, a no 
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A'&Jam'B HeToproBdHi npHMtHflercff saisie. Ha^aja, npHHUTHx 
9T0HH saROHOAaTeJiBCTBaMH (Haqajio pasjOTia ToproaoB h Heropro- 
Boff HecocTOflTeiHHOcTir) He HH^DT^^ roBopiiTi Teffaep'B^ pasyiiBaro 
ocHOBaidfl^ noTOHj qxo npesHmenie AOJiroB'B HaA'B utHHOCTbio HMy- 

n^eCTBa AOJISHHRa^ Ha qeMl OCROBUBaOTCA Heo6lOAHMOCTB hococtoh 

TeJihHOCTH ROMepcaHTa, — He cocraBJiJieTX Basofi j[b6o oco(ieHHOCTH ; 
noAO($Hoe npeBHrnenie loserB 6uTk h ne y ROMepcaHTa. OpaeayscBie 

DpHCTH 06'bHBJieHie HeCOCTOilTeJIbHOGTH onpaBAUBaDT'b paBencTBOHi 

npaBi^ ROTopoe oho ycTanaBJiHBaeTi HesAy bc^mh xHporpa4)HUMH 
RpeABTopaMH^ paBencTBOHi, ROTopoe ne Moseii ($HTk yHH^TOseno 
rbHi cjiyqatfHHH'b o^cToaTejiBCTBOMii^ qxo RaRoB HH6yAb RpeABTopi 
npezAd Ha^iinerB BSUCRaHie. Ho Hej[B3H noHHTb^ noqevy se oahh 
TOJibRO RpeAHTopn HO ToproBJi'b noJir>3yH)TGfl dTHM'B npeHHyn^eGTBon 
(pag. 56). IIpaBAa, roBopHT'b A&^'be Teffcjiep'b, ^^P^^^m^CRie nnca- 
TeJiH HacTaMBaK)Tb Ha necocTOJiTejibHOCTH tojibro ToproBOfi *Ha toh'b 
HeocnopHVOM'b (j^aRrb, qTo RpeABn h o^enb mHpoRiK RpeAHn ne- 
H36tseH'b B'b ToproBJft, h noToiy nysHO o($e3aeqHTb ero HaH^oji'be 

CTpOFHMH MipaMH^ ($HCTpO H B'bpHO BeAyu^HMiT R'b yAOBJieTBopemi) ; 

MezAy T'bH'b B'b HeToproBHX'b A^ax% RpeAHTx ne neodxoABM'b h 

Bl O^HAeHHOff SH3HF ^aCTO HpH B3I)ICRaHiHX'b BCTyoaiOT'b B'b COFJia- 

meBiH^ q'bH^ HHOrAa ycrpanHDT'b pa3opeHie AOJisHHRa. OTCDAa 
3aRjiiH)qaK)T'b^ qTo B'b HHTepecax'b RpeAHTa nysHO, npH B3HGFaHiH 
cb ROMepcaHTa, ocTaBHTs B^ cTopoHi BsucRanifl He no ToproBUH'b 
A'bJiaM'b. EpeAHTop'b, B'b nocJi'bAHeM'b cjiyqai^ cai'b BHHOBarb^ ecjH 
ono3Aaj['b co BSUCRaHieii'b (pag. 56). Ho eABHCTBeHHO^ qro moxho 
3aRj[H)qHTb H3'b QpHBeAeHRaio (t)aRTa aTo To^ qTO B'b csyqat neco- 
cTOATejibHOCTH ROHepcaHTa K neROHepcanra npeTeHsin, ocHOBaHHUJi 
Ha ToproBHX'b cA'bJiRax'b^ aojizhh hmItb npeHvyn^ecTBO npeA'b npe- 

TeH3iHMH He TOprOBHMH (57). 

HaROHeii'b, Y) nocjr'bAHeB BHAaDH^eHcA qepToB npoeRTa ciy- 
SHT'b HanajfO^ OTH'bKiiH)niee cecTexy saisie n npH3HaK)niee o^'bHasenie 
HecocTOflTejii.ErocTH cABHCTBeHHUMX cpeACTROH'b^ cb HOMOQ^bK) ROToparo 
RpeAHTopi Hoserb cyAe($HHH^ nopAAROM^ nojiyqHTb yAOBJieTBopeHie 
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(cVst le seal mode d^ex^cutiou efTicace et complet; pag. 58). 

AuTop'B npoesTa HaqErnaeT'b HSJioseHie mothbob'b dToro nocTaHOsjieHifl 

oroBopRoff, qTo nejikSA HafiTd npRHuuna BSHCsaHiK, ROTopull 6u lorb 

6i)iTb npHBATii n 6ujLi> 6h cauufi HaAezHUfl bo hci BpeieHa h y 

Bcbxi HapoAOBi*. Ha A'b^i'b, npHH^Tie toH hjih Apyrolf CHCTeiH AOJiSHO 

saBBciTb orb npaRTHqecRHxi coo6paseBitt, ocHOBUBaioni^HXCii aa 

opraHHsauJH BJiacTH, nponsBOAJiii^efi BSUCKaflifl^ na npHpoAt ^aRTH- 

qecRHxi OTHomeHifi r BOo6iite na vkTb ^aRTaxi^ Roropue Horyn 

cBJiOBHTb in> nojibsy Tott hjh Apyroll CHCTevH. OAna qncTO-Teope- 

THqecRa^ opraFBsauiB Be loseTi ffi.Th Bnojiu'b yAOBJioTBopHTeJibflUX'b 

peayjibTaTOB'b (pag. 6 1 ). BaTiHi, obi A't^aen RCTopH^ecRifi oqepR'b 

saROHOAaxejibCTB'b n npaRTKRH niBeBuapcRHX'b RaHTOHOB'b no aTOHy 

Bonpocf^ Ba^HBafl cb 17 BtRa, h npifxoAnrb R'b Toiy BHBOAy qro^ 

no aTHH'b HCToqBBRaM'b, nijLh B3UCRaR]fl AOCTHraeTC)! 6ojAe ycntmno 

nocpeACTBOM'b oC^buMmsi BecocTOBiejibHOCTH, ^twb nocpoACTBOi'b saisie 

(pag. 71). IIpv dTOM'b aBTop'b noApo^HO HBJiaraerb Tt saTpyAHeBi^ 

H HeBHroAU, RaRifi R'b mBefiuapcRRXi RaBToaax'b coeARH^DTCfl ci 

CRCTeMofi saisie. HajioseBHUff opoeRrb saRosa BHSBajLi MHoroqHcieH- 

Hun BoapaseHifl ; cyAe^BHA yqpexAOHi)! ro^tr RasA&ro RasTOBa 

npeACTaBHJiR o6'b6HHCTHe veMyapH npoTRB'b npoeRTa, OTBejTa^ ero 

ocBOBBUB nojoxeHia h oco6eBBOcTH; sasBaqeBa oco6a>i ROMMHccia^ 

Ba BOTopyx) B03JioseBa otfjisaBBOCTb pascMOTp'bTb npoeRrb h aei 

npeACTaBxeflBHfl BoapaseBiji h npRroTosHTb oRonqaTexbByi) ero pe- 

AaRuix) R'b nepBOHy flRBapa 1875 roAa. 



1874 r. 27-ro A^xaGpfl. 
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OTMETTb 

Spo|eocopa B. Z. IpzropoBz^a. 
notsAKt Bi> C.-neTep((ypn> ci> 25 iiohr no 8 OHTfiitpii 1876 r. 



CoBtiy yHHBepcuTera asB'bcTHOy ^to HapA^y c^ npffloio 
CBoei) 0($ii3aHH0CTiD , Si npeAnojiosHJi'b ce^t, na ckojibbo hosmosho, 
3HaB0iiHTbCH c<B DSHO-pyccROD BeHJteH) H OTB^qaTb TaBHH'b otfpasoMi 
o6mfiUfo6jxiffiEnoi noTpetfirocTH SHaHiB reorpa^^fl^ecBHX'b h aTHorpa- 
^nmecsMTb. no noBO^y jifijx'b apxeojLorH^ecBBX'B c'BtdAOB'b bi 
C.-IIeT6p<$ypri h EieBi, h HM^'b qecTb b^ Tpeii aanncBax'b, co- 
AepsaHiii reorpa^HHecsaro , AOBjaAUBaTB o tohi, ^^to qacxHue 
QOHCBH Heo($xoAHHH H <iTo OHH B'B CBfl3H CI saAa^aMH HaysH CJia- 

BflHCKOfl. 

nooiqpeHHHfi ((jiarocBJ[OHHHM^ OTSHBOM^ (j^asyjibTeTa ^), a Bant- 
peHi 6u]L'h H no ocTaBJieHiH BacTOBn^efi uji&6u npoAOJUsaTb TpyAU bi 
dTOMi HanpaBJiefliff. 

IIoaTOMy^ CB HCTeqesieMi 35 jAtb cjiys($u, a npocBJi'B aobbo- 
Jesiji oTnpaBHTbCfl bi G.-Uerepi^yprx Tasi, qTo6u npoiBAOMi ocTa- 
BaBjiHBaTbCfl Bi fipeHOHqyr'b, PimeTHJiOBR'b , IIojiTaBi h XapbBOBi 
H Taifb npio($ptTaTb , ecjin 6jAeTb B03M0SH0CTb , nysBEifl f,Asi npeA- 
nojiozeHHoB i^ftjin CB^A'^Hifl. 

IIojiy^HB^ OTnycB'b^ a ynorpe^M^ na cbod noisARy orojio 
^ cb 7^ M'bcBiia H npepBajcb BaHflTk cboh cb nojiyqeHieni noon^pn- 
MbHaro yBiAOMJieHiji o6^ H3($paHiH Hesfl na cjitAyDn^ee MTHJiiTie. 
CoB-bTy 6jiaroyroAHO 6ujio npocpoqeHHoe BpeiB ffl BCTyn^eHifl ua 

^]z6j BH'bHnTb HHi B^ ROHaBAHpOBRy. 



'} Cm. npOTOKOJiu coB^Ta yHHBepcHT6Ta, sac^At^Hie 7-ro naa 1874 ro^a, 
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G'B rjif6osoD npEBHaTejBHOCTiH) 3a 6jiarocRjiOHHoe BHHiaHie 
coBiTa Bi TpYAaH'b MOHHi, AOJiroM'b cqnTaD npeACTaBHTb bi o6- 
jBfiWb OTMorb xoA'b hx'b^ h b'b OTA'bJ[f>HoS aanHcst — o 6oJi^ u- 
Mt^aTeij^HUXi npeAHeTax'B aTvxi Tpy^OBi 

nepBiiiM^ HlcTOM'b MOHX'b novcBOB'b 6uji'b TopoA'B EpeieHqjri 
(CT> 25 — 27 iDAfl). BM'bn^aK b'e cetfi okojio 20 xbrh rjasHoe 
ynpaBJieHie HOBopoccitfcBoS npoBiiHiJ^iir . dTorb ropoA'B, bh%ci4 (tb 
KpuJiOBEiM'b (HoBoreoprieBCR^)^ duji'B hcxoahod tombok) ROJiOHirsauiR 
H)ZHaro RpaH pyccRHiH CTapoo6pHAiiaHiT dTirx'b hoboaob'b 6hjo 
MH'b A<^CTaToqHO^ qTO($u ji^jin npeABOJOseHHOff uM^ ocTanoBHTbCA 
B'b HOHi Ha irbcROJTBRO BpeMeHB. HeHOAAB, nocjit npitsAa, o<$o3pt.n 
A cTapne xpaiH^ aarbM'b 6uji'b B'b ropoACRoS Ayvi h, HaRonei^i. 
y HtROTopHXi qacTHHX'b jiniU'h, Bi EpeHeHqyr'b^ Rpoii nOBux'b, 
ecTB ABt eAHHOBipqecRk i^epRBB (PosA^cTBa h IIoRpoBa) a raRse 
qacoBHH cTapoodpHAi^eB'B aBCTpitfcRaro TOJiRa, IIojiBayACf) AO^^puMi 
npHB'bTOH'B CBflB^eHHOCJiysHTejieff^ a He saTpyAHAiCH wb cbohxi nonc- 
RaxT». IlepRBH b^ HacTOHD^ee Bpeiifl BecBva ocRyA^^Aif no hoboaj 
BUBoaa cTapHX'B rhhfi b'b IIojiTaBy^ ho coxpaHAH)Tb eme ffbcROJibKO 
CTaponeqaTBUX'b rhhfb h hroh'e ap^bhafo oHChHa. 9to y»e aa6aH 
AORaaaxeJibCTBa Toro^ mto bo BpeHA rhh3h IIoTeHRHna cTapOBtpa 
6uM oaBEHMH ABHraTeJiHHH RaR'b npoHHinjieHHOGTH ropoAa, TaRi* 
H CBoero, H^RorAa 6ojAe oxHBjeHHaro, cTapoo^pii ACTBa. Grojisro snaD, 
HS'b EpeMeHqyra nojiyqHji'b cboh coRpoBun^a RopcyHCRiff MonacTupb 
Ha JI^Htnp'b , Tffi , RaR^ ii3BicTF0 , H TenepB yAepsaJiHCB pyRoniicH 
B cTaponeqaTHHK RHHrH. — B'b qacoBHt, b<b ROTopyio BnyoieH'B h 
6iiAiy npHB'bTjiHBiiiHH crapoo6piiAi]iaMH ^ HameJLi» TaRse cTaponcqaT- 

HHA RHBTH. 

J[x)($onuTCTBO yBJieRajio HenH ysnaTi. b^ Ay^t^ ao RaRoro 
BpeieHH AOCTHraH)?^ AORyMeRTH ropoACRaro apxHBa. EoHeqHo, sna- 
qHTejibHafl qacTh hx'b lorjia 6iiiTb nepeBesena bi UoBOHHpropoA'B^ 
aaT'bi'b B'b ERaTepHHOCJiaB'b ; ho bosmosho , qTO ocTaxRH mofjih enie 
xpaHHTBCK B'b EpeHenqyrb. JI^McTBHrejibHO, ecTb npcAanie, qTO 3TH 
ocTaTRB AO^ro JiezajiH B'b apxHBt s yze B'b neAaBHee BpeHA, npn 
nepeycTpoficTB'b ero, ORasaJiHCb jurmHHHH v npeAanH ncTpetfjieHuo. 
Hd'b OQHcn, 6j[[arocRjroHHO Mffb coo6n^eHHOff rocnoAKHOM'b ceRpera- 
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pen fjMB^ MaKCHM0BBq6X'i>, yAOCTOB'bpHJiGH si^ nro caMHe A&BHie 
;^OBjiieHTu nox'bqeHU foaomi ITSS-xi. Ohh sacanTCJi ToibRo ro- 
poACBBX'b 3exeJib. TaBHMi o($pa30Hi naAezAa moa — HatfAi^H wh ap- 
mA MaTcpiajiu js,m sojiOHHsauiH idzhoS PoGciH — ORaaaJiack in^eTHOH). 
MeRA B03HarpaAHJB[0 wb ropoAt nocbqeHie AOMa boboShuxi BfnuoB'b 
MacjiflOfiBOBUX'b. noejii Hirxi b^ aoh^ npoAaBajiacb ^ spoH'b npo<iHxi> 
Beqefl, AOBOJtbno anaqHTejbHa)! ($H($JiioTeBa. IIOBOfiHue MacjiflHHBOBU 
npHHaAJiezajLH R'b cTaposBJiaH'b spaji , eii^e co BpeMeHi H0B08 C6p($in 

n/EMBl SaH^THO, npOHCXOAHJIH OTb CTap006pflAI^6B'b. GpOAH MHO- 

zecTsa pasHUX'b Becbxa nojteafluxi SHHrb, iiameji'b a 3Ha4HTejibH0e 
ROJLHqecTBO cTapux'b, noMaTHHX'b H pyBonHCHiiix<b. Mh^, npio($p'bB- 
meiy niBoropuH ns'b Hirx'b , mozho 6ujio no unwb saoioqaTb nuT- 
jiKBOCTH cTapoBtpoBi HHHt TaBi p^ARofi. GpoAH 6orocjiyse($uux'b 
fl Hamejfb VHoro HCTopHqeCBHXii npomjiaro B'bBa bhbt'b. 

yAoaseTBOpoB'b CBOeHy JHO^onuTCTBy ^ n nocatmfrji'b bi cejio 
P'bmeTHJiOBRy (27 — 29 mM\ rA'6 ao HeAaBHflro BpeHenH naxo- 
AHJCfl apxHBi B. G. IIonoBa , snaHeHHTaro npaBirreM saHiiejiiipiH 
BHflSH r. A. noTeHBSHa — TaBpnqecBaro. 3a ntcsojibKO M'bciiueB'b 
Ao Hoero npi'bdAa^ aTon apxHBi nepeBe3eH'b vb TaBpeqecByi) ry- 
6epHiK) Bi HH'bHie IIonoBUX'b (c.BacBJibdBO?). Mh^, cTajio($HTb, aeqero 
6ujio ocraBaTbCii AOJiro bi dTOWb eeji'b. K no npeHHHyjrb OAHasosi* 
o($o3piTb i^epsH cejia (ax'b 5-Tb)^ rAt HaxoAHi'b KpoH'b neqaTHHX'b 
KHnrb H pyRODHCH. dro nocjitAHee o6cTOflTejLbCTBO AORasuBaJio , qro 
BoibHHe RasaRH cejia, ao npeBpaqeHU hxt* B'b RptoocTuux^ rocno- 
AHHa nonoBa^ noAAepzHBajiu rpaHOTHOCTb n ji^bsAM BRJiaAU RHHraHEr. 

Hbi PtmeTHJiOBRH OTnpaBHJiCA vb IIojiTaBy (29 Iidjih no 
2 aarycTa), rA'b AaBHo sejiaji'b nocbTuxb RpecT0B03ABHseHCBi8 ho- 
na€Tiiipb. dTOTb MOHacTupb HH^eT'b SHaqenie B'b HCTopiH DSHaro 
spaa, 6uB'b pesHAeHi^ieD nepBaro apxieaHCRona cjiaBHucRaro n xep- 
coucBaro , EBredfl ByjirapHca. B'b ero BHflroxpaHHJiniiii^ BaxoAHJiaci) 
^yumajf pyRonncb nyremecTBifl HSBtcTHaro BacHJiiji FpHropoBHqa 
BapcBaro. 

n03HaR0MHBmHCb Cb BCCbHa HaqHTaHHHM'b 0. apXHHaHApBTOH'b 

HommTOWb (113^ ABopAFTb nerpoBCRHX'b uHseropoACRoS rytfepniH)^ 
ysHajii Ay qTo 3a yflpa3AHeHieii^ bcaroS CTapHHu bo BpeHa ero npeA- 

1* 
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meeTBeHHEKOBi lOHacTspb HHvero HcsoHaro ne HM'berb. Mvii, ^i^o- 

BaTeJBHO, OCTaBajIOCb BHaKOHHTSCH El IIOJlTaBi Cb T'bH'b, qTO Ao- 

cTjnHO RasAOHj^ — c^ naiiATHHRain ropo^a h ero OKpecTHOcTHiH. 

HaKOHeu'B^ B'b XapbROBt tojilbo (co 2 no 6 aBrycTa)^ vory 
cRasaTk^ BnepBiie lor^ a naSA'^H npeAMBTci, OTBi^ann^ie Hoeiiy 
HaH'bpeHiK). B^ yniTBepcHTeTi hmorho xapksoBCBOH'b a ycatjt'b, He- 
CMOTpH Ha BasaniioHHoe Bpeifl, nojyqHTb AOCTyai vh 6H($j[ioTeKy 
H yHHBepcHTercsiS apxEB'b , r^i BamejiT* H'&CBOJikRO aaM^qaTeJikHHiii 
npeAMeroB'B. BsA'^Tb Hyset HHt 6ujio neBoaHOSHo no npnqHffb ot- 
cyrcTBifl saB^A^iBaDn^aro mi>. 

B% ($ir6jiioTeBi yRHBepcBTera HaxoAflTCfl pyccRifl h rpeqecRin 
pyROnncH, hbi ROTopHxi XpoHorpa(J>'b XVII (1659 roAa?) BtEa 
cMtmeHHaro cocTaBa saHi^qaTeieB'b no 6oraTCTBy cJiaBBHCRHX'b fla 
BicTifi) rpe^ecRaa 2e pyRonncb Iocn<i)a BpieHHiH XVII ct. aaRJiDqaen 
B^ ce($'b aoBa aToro otfiH^HTOJifl BHaaHTlffcRHXi nopoROB'b h cyeBipifi 
B^ naqajt XV CTOJiiTiii 3Ty nocjE'bAHiOH) pyRonacb mosho6h axsm^n 
c^ eABHCTB6HHiiH'B B3AaHieM'b co^HHenifl locBij^a BpieHHiH, nane^a- 
TanHaro EBrenieM'b ByjirapHCOi'b bt* JIeffnn;Br'b 1784 roAa. 

ApxHBi yHKBepcHTOTa AOJiseHi oco($6hho npHBje^b nuTjiHBOc 
BHHvaHie 6yAyniaro HCTopHRa npocB'bnieoiA losHO-pyccRaro Rpa^- 
QsB'bcTHO, ^T0 xapbROBCRiff yHKBepcHTeTi aaBtAUBaJi'B y^HJinn^aMB 
ry($epHiH xepcoHCRofi ao :1 830 b eRaTepHHoaiaBCRofi ao 1833 r. 

HcnpocHBTi OBBCb A^'b npaBJienifl HHnepaTopcRaro xapbsoB- 
cRaro yHnBepcHTera cb 1805 no 1820, a otm^thjii ci^AyiOiiMH 
A'bJia: 

1) JIfijLO (JTs 12) AOCTaBjienin CB'bA'bHitt o6i» yquini^ax'B 
xepcoHCROfl ry($6pHitf. Bi 1806 roAy cyn^eeTBOBajm B'b xepcoHCBoS 
ry(JepHiH TOJbRO xpn y^MH^a: B-b Xepcont, EjiHcaBerrpaAt » 
JI|y($accapax'b. 

2) Ji^^jLo (Ki 629) cMepTH npo$ec. rpHropk TepjiaHqa u'h 
1811 roAy. Hai Hero mosho EdMe^h HibcROJibRO CBi^A^nitf o snani! 
9Toro aaitqaxejibHaro cep6a. Ki A^J^y npooseHH co(icTBeHHopf^[ 
HUH nncbHa TepjaH^a. 

3) ^tja BH3HTaiiiax'b yqHJiHn^'b loSHOtf Foccin B'b 1812, 
1813 H 1819. Ma'b ainxi BH3HTai;iff, BnaHTai^lfl npo({)eGCop& 
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JI^jcyHSOBeRaro 1819 BecBia s&M'bqaTejiBHa no noxpo($HoeTJiH<B q6i> 
jMMJBfiVb wh XepcoHt H EnaTepHHOCJiaBli. He coiHiBaiDCk , ^to 
jijLfL HCTopin oxeccRaro yqe^Haro ORpyra A'bJia dTH AocTaBarb aP^- 
roiiiHHEiH cbIa^hU. 

OrpaHH^HBDiHCb dTJiWb 6iniuvh oGaopoMi apxHBa yHHBepcH- 
TOTa B'B XaphROBt H y($'bAHBinHCi> , mto sacjiyrn ynffBepcHTOTa wb 
ynpo^emH pyccRaro npocB'bn^eHifl na H)rb aoazhb 6uTb npHananu 
HCTopieD, 6-ro asrycTa ocTaBHJi'b Xa^bROBi. 

Bi G.-noTep6yprb npntfuji^ e 8-ro asrycTa h TaM^, npoA- 
CTaBHBiDHCb Bi A^napTaiieHT'b MHHKCTepcTBa HapoxHaro npocBtn^eHia, 
uoffk3L% AORJiaAHyK) sanfiCRy cji'bAyH>ii(aro coAepsam : — hto ^ sejan 
OSHaSOMHTBCH CI AORyMeHTaiH y Racaion^BMHCH eo^HTitf Ha loZHO-pyc- 
csofi seMJiib orb BOSHSRHOBeHiH HoBoS GeptfiH h GjaBflHO Cep($iH e 
o^HinaiDiiiEVH roAH 1752 — 1769, 1774 — no 1799 roA'B, npomy 
HcxoAaTafiCTBOBaTb MH'b AOBBOjeHie noctn^axb apxHBU vHHvcrepcTBa 
HHOCTpaHHHx*b fM'h H FjiaBHaro UlTatfa Ero HmepaTopcRaro 
BeiH^ecTBa. 

Bejibi 6jiarocRj[OHHO loeiiy AORjiaAy, AonapTaHeHTb OTneccA 
vb ynoMflnyTUfl BtAOMCTBa h a ne npesi^e 25 asrycra nojy^M'b 
Aocryn'b B*b nrb apxHBii. 

npeABapHTejibHo AOJiosy , ^to npn noncRax'B CBOHX*b Bceitpno 

fCTpaHJij|*b BCflRie AORyMOHTH BHcmefi aAMHHHCTpailiH , ABUJtOHaTR* 

^eesie h BOo<(u(e nojiHTH^ecRie. HeyRJOHHO npecji'bAyfl saAa^y, ro- 
TopyD Horb 6u o($03HaqHTb TaRi : aeMjin u xiobu vh dshoS Foe* 
cIh , — fl BcerAa npeAynpesA&J^? ^to bobco ne senK) BHA'bTb RaRie 
ih6o AORyHOHTEi sanpeTHiie. TaRoe npeABapenie tfujio MH'b neotfxo- 
Aino oco6eHHO wh rocyAapcTBeHHOM'b apxiiB^ iHEHCTepcTBa HHOCTpaH* 
HExx ji^ksn^y TAt BCTp'bTHJ'b ROJietfaHie AOB'bpiji. 

3a OTcyTCTBieM^ rocnoAHHa A^poRTopa rocyAapcTBennaro apxn- 
Ba, Taftearo coBiTHHRa R. K. 3jio($HHa, ROTopuS TOJibRO vh Ronicb 
ceHTji6pfl B03BpaTVJicfl HB'b OTnycRa , sl mofb cnepBa BHaROHSTbCfl ci 
A'bJaHH apxHBa, TaR'B CRaaaTb, cjiyqafino. 

Atia 8TH, nocjit B03HOZHaro o($03p'bHifl, ORaaaivcb B'b a'^Kct- 
BHTejibHOCTH AOBOJbHO BasHHMH B'b c^ept BHcmoS aAMnHHCTpai^iH, 
iHi se npoACTaBUH Becbxa xajo ncRoxaro. 
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Jl^'bjia , MH'b noRasaHHHH ^ 6u^e : 

1) J^*Jio (XV I, 767) — 6yMarH KaHDiejiflpiH khhsh Pp. A. 
IIOTeMRHHa — TaBpHqecRaro o rj6epHiHX^ HoeopocciffcKoB , aaoBCRoS^ 
acTpaxaHCROfl 9 A^'bopoecRot jmniH h o BottcR'b aohcromi. Jl^'baa 

BTH npH($403IITeJ[BHO O^HHHaDTB Bpeifl 0Tb 1774 00 1780 roAT*. 

9to — o(t)$Hi];iajiMf£ifl pacnopflsemH , panopTu n^'nepenHCRa cb 
BecbHa HdBtcTnuM'b coAepsanieMii. H norb tojilro OTiiTifTh aorj- 
HeHTb cejiax'b MapiynojiLCRaro ORpyra Becbiia uedoraTuS a^h- 

HHHH. 

2) Jlfijio }& 800^ 3aRJiH)qaK)iitee bi ce($i, M6SAy npoMui'b, 
pacnopflsemA rhhsh T. A. lloTeHRHHa h nepenHCRy ero cb HepT- 

ROBHM'B , SUROBUH'b H GyBOpOBUH^ HO BUBOAy XpBCTiaH'b II31» KpUMa 

B'b asoBCRyio ry($epHiK). 

HaftA^ dojiie noApo($HyK) nepenBCRy 061 dTOM^ buboa^ h pa- 
nopTH A. B. GyBopoBa wb boouho • yqeHHOH'B apxHBi TjiaBHaro 
niTada, B He HameJi'b b'e 3T0M'b a^^'^ BasHUXi aahhuxi. 

3) JI^'^o JTs 790 c^ pasHUMH npoeRTaMB, qepHOBUHH saMiT- 
RaHH no ynpaBJieuii) CRaTepHnocjiaBCRaro HaiicTHsqecTBa. Ki> jiM^ 
upHjioseHU co6cTBeHHOpyqHH6 pecRpflHTH MMaepaTpni^u ERaTepBHu If^ 

qepHOBUA 3aMtTRK RHfl3fl Pp. A. nOTOHRHHa. 

Jl^jLO 9T0 o(JBifMaerb BpeMfl orb 1786 no 1791 roA'B. 

EaRl DH BaSHH AJ^H HCTOpid 3TH AORyMOHTU, BnpOqeM1», CROJbKO 

npHnoMHK), yse H3B'bcTHue wb neqaTB , orii a^^ moha iioqero hcko- 
Maro He npeACTaBHiE. 

OAHa Jinmb 3anHCRa noA'b sarjiaBieMx: «KpaTRafl HA'bfl 06% 
yRp'bnjieHin coBacTono^bCRaro npncTaiiHU^a (Havre) »)^ nncaHHafl bt* 
1786 roAy saRjcjoqaeTi b^ ce6'b noApodHOCTH^ ROTopuHH lOseT'b 
BocnoJibdOfiaTbCfl Tonorpa<|)iA Xepcoueca TaBpnqecRaro. Taze caMaii 
sanncRa naxoAHTCA h wb p'bmeTHjiOBCRoai'B apxHBt B. G. IIonoBa. 

fl^tjio JS 232. HarpasA^BiH sa ycepAie R'b PoccIh BOJiom- 

CRHXl H MOJIAaBCRHXl 60flp'b. 

JIjORyMeHTH, 3A'bcb 3aRjiJoqaK)u;iecfl^ dujiH yse bi* pyRax'b H. 
H. TpHropoBRqa, ROTopufl hhh BOcnojib30Baj[CH wb CBoefl 6iorpa(()iH 
RH. A. A BesdopoARO. Ohh h BSflTbi hs'b RaHH;ejiJipiH nocji'bAHAro 
BHicTi CB 6yHaraM0, KacaK)H^HHHCA jiccRaro TpaRTaTa. 3th h en^e 



HiKOTopHfl Apyrifl A'iJia f tf'bAHjiir Henir vb TOH'b^ qro b'b apxHB'b v. 
H. A* TenepB hAtb noApo($Hiix^ AOsyMeHTOB'b , BUflCHHDii^nrxi cfA^<$7 
K)ZHO*pyccRo8 seuH. Bcb tfyiarH HenojiHTH^ecsaro aHaqenifl yse 

AftBHO CXaHH B*B FOCf AftpCTBeHHUS apXHB'b Vb MoCKBt H, RaSeTCH, 
Bl BOeHHOe MHHHCTepCTBO. 

nOA'B ROHeU'b MOHX'b DOHCROBl erO apeBOCXOAHTeJBCTBO E« E. 

SjKXSffH'b 6jiaroB0Jiifj['b osHaROHiiTB M6Hfl cb npeBOcxoAHOK) onncbD ro- 
cyAapcTBeHHaro apxHBa, oocTaBJieHHOio tiwb caim'B. Xoth 9T0 03HaR0- 
xjeHie 6ujL0 noA'b ero pyROBOACTBOVb h a He norB BHHRnyTb B*b 

nOApO($HOCTH) HO H dTOFO 6hJI0 MHt AOCTaTO^HO^ ^T06u SaRJUO^HTB^ ^TO 

A-ifl saAa^H^ HHOH) npeAnojioseHHOtt , Majio HaxoAHTCK A&HHHX'b bi 
FOcjAapcTBeHHOH'b apx^B-b m. h. a. HhIS fl paHbme bi pyRax'b 
9TJ onncb, fl He yipysAai^ 6u HanpacHuin opocB($aHn aoctoMhhx'b 
xpanHTejeB ero, cetf'b se ctfeperB 6b BpeMfl. 

noctii^eHie rocyAapcTBeHHaro apxHBa 6ujlo TorAa, RorAa a, 
nojibdyncb ((jiarocRJiOHHOCTiD boohhuxi na^ajibCTB'b , tfojcbe n tfojite 
BHBRaj'b B'b coRpoBHH^a BoeHHO - y^eHaro apxHBa TuBHaro IIlTa($a. 
On 27 afirycTa no 5 oRT^tfpfl^ BCflRiii pasi* RaRi noaBOJiHjiH mh^ 
Apyrifl saHflTifl, a, nocbo^aK ero^ He npeMHHyji'b yTpysAaTB iipocB(iaHH 
CBOHMH AOCTottnaro xpannTejA ero coRpOBHu^'B H. H. Opeyca noRasaTB 
iHt aTJiacu H Ty hjh ApyryH) pyRonncB. 

npeo6pa30BaHHHS wb 1867 roAy hs'b BoeHHO-Tonorpa^nqecRaro 
Aeno B^ BoeHHO - y^eHHff apxHB'B TjiaBHaro IIlTa($a, apxHB'B axorB^ 
3aKj[K)qafl Bi ce($'b orpoHHoe ROJinqecTBo aTJiacoB'B ^ RapTi , Tonorpa- 
^H^ecRRX'B aanncoRi h, naRonei^'B, pM'^^ RacaDn^Hxcfl hoxoaob'b — 
ecn eAHHCTBeHHOe coRpoBHH^e PocciH, hs'b ROToparo caHHH paano- 
o6pa3HUfl cBiA'bHifl QO reorpa^in (>yAyTB nenpecTaHHo AoOHBaeMH, 
OaHaKOMRBmircB cb HtROTopHMH aTJiacaiH dshoS FoccIh, cA'iJaB'B 

BHaHCRH HSl H^ROTOpHX'B fifijllt ^ fl C^HTaX) AOJirOMl Wb OCO60A 

saoHCKi noAi) aarjiaBieM'B : «3anHCRa o noco($iflX'B, naxoAfln^Hxcfl b'b 
BoeiiHO yqeHOMi apxHB'b TjiaBHaro IIlTa($a km HByqenifl loSHO-pyecROff 
36iij[ir> coo($ntHTB Tb CBtA'&Hifl, ROTopiifl npio6p'bji'B bi btomi aocto- 
naiiflTHOM'B apxHB*. 

Mory TenepB Boodn^e BEipasHTB cosajri^Hie , qTo uwb He 6uji'b 
3Ha&0H'B npesA'6 stotb apxRHi. IIojiBayflCB BpeHeHeMi^ ycnftji'B 6U 



^ 6 ^ 

SHaHui DSHaro Rpan. 

He npeyBemEBaii csasy, ^to dsheh Poccur 6Yffln TOJibRo 
Toiy xopomo HSBicTHa, R0117 x&poBaHa ijffiTb BoaiiosHocTb Tep- 
H'bJiiiBO npoa^AHTk Becb tforaraS laTepiaji'B dToro apxHBa otb et- 
jiaeoBi AO ^epTdseS, otb o($ii^hxi o($o3piHifi Rpaa xo Toiiorpa4»H- 
qecRHx^ oinfceR h MaprnpyroBi. HeAapoi'B BoflHaiii TypcmRHii 
nponuaro cTOJiftTia npHX&HO 3HaqeHie RyjibTypnuxi noxofftWb. Cto- 
HT*& TOiBRO Hsy^aTb x^RyMeHTH BoeHHO-yqeHaro apxHBa, ^to^h npH 
HsyqeniH STon npHnua cana co($oi> iHCJib Ton, ^to cb no- 
ABHraiH pyccRHXi bohhob'b BospacTajrb HOHcqepnaeiHl sanacb fja 
p'bmeHifl BonpocoBi HayRH. 



CpeAH nOUHTORl ffl6lATh CB^A^Hifl DSHOS PoCCiff^ JI HeMEJIO 

BpeieHH nocBfln^aj'b fMj CBoeMy, qacTHOMy. JI^aBHO nuTaflCb HSAaTb 

qaCTb CBOHX'b APOBHHX'b naM^THEROB'b, UO M^pib CBOefi JIHqHOfi B03' 

MOSHOCTH^ fl^ nocji'b HeyAaq'b, BecbMa MHt naMHTHUxi^ yse npezAe 
npocui RapTorpa4)HqecRoe oTA^bjieHie BOOHflaro MHHHCTepcTBa bo3* 

MOSHOMl MHt COA^MCTBiff. 

npHHViafl Ha ce6ii Bcb nsAepxRH^ si HieHHO npocui ^0- 
TOJ[HTorpa4)Hq6CRO]['b chhtIh ^acTH ApoBHeS pyRomrcH. 

IIpeABapHTejibHo ^ chab'b <|)OTorpa4)HqecRH oahhi^ jehctor'b, a 
npeACTaBEn m Ay^OBHyi) E^ensypy npomoHie A03B0JieHiH npoAOJ- 
saTb CHHMRH ero nocpeACTBOifb 4>OTOJiHTorpa<|)iH. S^ensypa Aua pas- 
pftmeHie f/kum npeABapHTejibHHe otthcrh , ho ne BunycRaTb htb vh 
CB^n Ao <$yAy^&ro pa3pimeHifl. Bcb 8th saTpyAHeHia AOJUseffb 
jiH^HO npeoAOJ^BaTb h — HaAtocb — npeoAOJE^K). 

JI^onoiHkii aTHMii AOHeceHleM'b cboR OTqerb h noRopHMme aor- 
uAHBan^ ^To noAO($HEifl saHflTlfl seux) nocTaBHTb yciOBiei'b sh3hh 
npH HeiHuyeMofi Heo($xoAHMOCTH ocTaBHTb GJ[ys6y, e AOiroH'b c^h- 
Tao npHHecTH tfiaroAapHOCTb (t)aRyjibT6Ty h coBtoy 3a A&poBanie 

MHt B03M0SH0CTH yCTOflTb h'b HaqHHaHUIX'b CBOHXl 00 HCOOJlHeHilD 

firb saAft^^} ROTopHH npeAnoiosHJi ce6i. 

1876 roj^a 26 nag. 



3AnHCKA 

soeo6u[zi SI zsjiefiii) nsBO-pyocsot sexxz, zazoxsQBZos si 

BcezBO-yieBcxi apzzsS Txassaro IIlTa6a. 



ycHJieHHoe BHHManie si HsyqeHii) pyccRoR somjih aacTaBHJio 
yqeHux'B o6paTHTK nuTjiHBOcTB cboh) na cospoBHn^a, xpaHHMUH b'b 
apxHBaxi. H'bTB BjjiAU AOsaauBaTb, sasiH CBtAiHia ao^utu yse 
mn apxHBOB'B j(asi BUflcneHiii BfljTpeHHHX'b h BHtmHHX'B OTflomeHifl 
oTeqecTBa namero. 

H AJifl K)SHo8 Focciff AftBHO yse BOSRHKJia noTpe^HOCTs no- 
AoliHuxi aoHCBOB'b. Uocjit HSB'bcTHux'B aonuTORi BaCJiySeHHUX'B 
jHeHux'B, GOBibTi yflKBepcHTOTa oaHaiieHOBaji'B cBoe yqacTie B'b aTOM'B 
aeicKOK'b jiM^y boHah ci> xoAaTaHcTBOM'B npeA'B BUcmuH'b Ha^ajib- 
mowh 061^ yqpesAeHiH apxHBa JOSHo-pyccsofl semiH. * 

JIft ocyn^ecTBjieHifl cero xoAaxaMcTBa, HHiioii^aro b'b bhaJ coo- 
paaie n cocpeAOToqenie MoryiitKX'B BCTpiTHTbcfl AosyiieHTOB'b , saca- 
nqBxcA ]DSHO-pyccKoM aeHjiff, netfeaaojiesHUH'B 6UJ10-6H ocB'bAOHHTbCH 
Tti'b aoco6iHX'b^ BOTopufl yse co6paHU h uaxoAflTCH bhI idshoA 
PocciH. 

JI^ocTaTO^Hoe oaeaKOMJieHie cb hhmh, (>e3'b coMHiHiH, aojiosHT'b 
npoHHoe ocHOBaHie npeAnpiflTiH)^ soToparo Heo6xoAHHOGTb , xoth-6u 
^vy npenflTCTBOBaji'b HeAOCTaTos'b cpeACTB'b, tfyAeTTi rpoMqe a rpouqe 

3&HBJUITb ce6fl. 

HcKpeHHO co3HaBaH 9T0 , H npeaiAyn HeHsv'bHHO cbod tsMi — 
co6paTb B03M0SH0 AOCTaTO^QUfl noco6iH A^^ reorpa(i)iH n aTHorpa(t)iif 
^paH, ocMtjfWBarocB m> nacTOflmefi sanMCK* AOBecTw ao CBiA^Hia 
yieHux^ nocHJibHOll CBoefl uouuTK'b. 
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HMeHHO^ noGJi'b HeyAft^HHXi gbohx^ noi3AORi no HtooTopui's 
liCTHOCTJiM'B DSHofi FoGciH, veM-B AOiuaAUBUi Ha AByxi apie- 
ojioraqecKHX'b cbidxax'B, bi C.-neTep6yprt k Kieet, ii ptniHic^ 
npocHTb saK'B y Ha^ajibCTBa yHHaepcHTera , TaK^ h b'b A^napra- 
MeHTi MHHHCTepcTBa HapoAHaro npocBimiefliii o AOdBOieaiH c^luan 
noHCSH B'B c.-neTep($ypreKHX'b apxHBaxii. 

yAocTOHBmHGb paspftmefliH, s npeHMyn^ecTBenHO Hameji'B AP&ro- 
i^'bHHUJi aoco($ifl vb BoeHuo - yqenoMi apxHBft T^iaBuaro IIlTa(ia h 
cqHTax) AOJtroM'B 0C060K) sanHCsoK) aacBHA'bTeJikGTBOBaTb 06% aTOi's. 

IIpeABapHTeJibHO AOJioxy, vto B'B noHCRax'B cbohx'b HeyuoHHO 
HMiJi'B B'B BHAy — cotfHpade reorpa(j[)HqecKHXi h 8TR0Tpa<{»Hqe€KHXi 
CB'bA'bHlS. ycTpanflji BOo6n^e sasi nojiHTHqecsie^ Tas'B h hckjuo^h* 
TejibHO BoeHHue AOKyiieHTu, b OAHasose He npeMHHyji'B sHHsaTB un 
EniTb B'B Tasie^ soTopae OTB^qajiH npoAnojioseHHofi saAaRi. 

IIojiy^HBi AOCTyn'B B'B BoeHHO-y^eHufi apxHBi 27-ro aBrycn 
H ynoTpe($HB'B H'bcROJibKO AHefl J(m osHasoMJieHifl ci saTajLonuiH, ii 
Ao 4-ro OKTfltfpfl apeuMyn^ecTBeHHO nocin^aji'B ero, OTKpHBafl KasAsfi 
pas'B HOBHfl f,jLB cq6b noco6iH. 

Bo3HHsmH B'B 1796 roAy no BOJit TocyAap^ HMnepaTopa 
IlaBJia IleTpoBH^a^ apxHBi axon HMenoBaJC^ cnepBa Ero Beiaqe 
cTBa A^no sapTB, saTbM'B^ cb 1812 roAa^ B06HHO-Tonorpa<|)HqecKHi'B 
Aeno H, HasoHei^'B, nocjii BaacHuxi npeo^paaoBaHlS wh 1867 roAL 
nojiyqnJi'B HasBanie BoeHHO-yqenaro apxHBa TjiaBHaro IIlTa6a h craii 
AOCTyneni cb paapimeHifl naqa^bcTBa nocTopoHHHMi y^enuifB ^). 

06HJ[ie HaTepiajiOBi, B'B mwb xpaHHn^HXCii, Tas'B anaMHTeJikHO, 
qTO yate bi 1835 roAy saTajor'B sapTO coctohjii hs-b 16-th to- 
MOB'B j(AB o6n^aro o6o3p'bHifl n 40 tom. a^a ^acTnaro o6o3ptHifl. 

Kpoii sapTB B'B yqenoMi apxHB'b xpanflTCH en^e AORyiieHTu^ 
ROTopue, BM'bcTi CB RapTaMH, pasA'bjieHU B'B o6n^eM'B o6o3p'bHiH b& 
MaTepiaJiH 1) HCTopH^ecRie h cTaTHCTHqecRie 2) HCTopHqecRie la- 



*) Gv. 3anHCKH BoeeBO • Tonorpa^HHecKaro x®no H. I. 1837 ro^a. Sfi^i 
BaneHaraHu: HcTopin BoeBBO-TOnorpa*HqecKaro f^,eno h reoxesHqecKHXt pa(k)ni 
reeepajibBaro mrada crp. 1 — 69. h onHCb qacTsaro saTajiora apxBBa BoeBBO-TO- 
norpa«BHecKaro xeno crp. 71 — 101. 
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TepiajtH no Toaorpa(t)iH , 3) RapTorpa4)Hq6CKie MaxepiajiH Bootfn^e^ 
4) KapTorpaij^Hqecsie iiaTepiajiH h npHHaAJiesaD^ifl si mwb onH- 
caidfl^ nton^ifl cneuiajibHoe SHaqenie ^). 

Otfujiie aTHX'B MaTepiajioBi boshhrjo on Toro^ rto hi BoeHHO- 
jqeHHlt apxHBi nocTynajH bt> pasHUH BpeMena pysonHCir BoeHHO- 
Tonorpa^Hqecsaro coAepzaiiiH a Tasse h AOsyHeHTH hsi apxHBa 
iKHRCTepcTBa HHOCTpanHux'B AiJiTiy H3i RanueJtupiH khash A. 
Be36opoAKO^ rpa<t)a II. A PyiiHHUOBa, usi ^H^JiioTesi n. H. 
GfXTeJiiiHa^ $. n. A^-Bojiaiia h npoq. 

IIpeHMyiAecTBeHHO bi apxHB'b otfpan^aioT'B na ced^ BHHMaHie 
o6iijii6 H paaHOotfpasie MaxepiajiOB'B XYIII CTOJi'bTifl; ho oe% sasjiK)- 
qaerB Tasse AOKyMeHTu XYFT CTOJiiTi^. HisoTopue hbi hhxi tfujiu 
H&QeqaTaHH wb SanncBax'B BoeHHO - Tonorpa<|)HqecKaro A^no^)^ a cb 
1871 roAa apeAupHHATo nocTeneHHoe o^napoAOBanie evl wb H3Aa- 
m, osaoaBJceHHOMTi : MaTopiajiu BoeHHO-yqenaro apxsBa TjiaBHaro 
niTatfa »). 

CBepx'B eero CJiiAyeri BaHiTHTb, rto bcI TpyAU no BOeRHOfi 
HGTopiH oTeqecTBa Hamero, a Taicse anaqHTeJibHaA qacTb TpyAOBi^ 
HOCfl^HX'b HasBanie: MaTepia^iu a^^^ reorpa({)iH h cTaTHCTKKH, H3Aa- 
Baem 6ujih opn noco6iH BoeHHO-yqeHaro apxHsa TiaBHaro HlTatfa 

npH TasoM'B tforaTCTBt pasHUX'B HaTepiajiOB'b Bootfn^e saca- 



*) 9to o6ii^ee o6o8p1iHie iHTorpa^HpoBaHO h 6jiarocKjiOHHO cooCn^eeo 6tuo 
KBt r. xp&BHTeireMi* apxHsa H. H. Opeycoifb. Oho HOCRTb sanaBie: Coxepisa- 
Hie iaTajioroBi> BoeHHO-yqeHaro apxnBa. MaTepiaiu o Poccin. KaK^aH ^acTB.^ 
sariaBie Koropoft Bume coodn^Hjni^ pas^'biena na ot^^jiu; bthmi* OTA^jtavii co- 
OTBtTCTByKVTb KapTOHu Cb BapTOHRaMH^ Ha KOTOpuxi* o6o8HaHeHO co^epsaHie 

XOXyneRTOBl*. KtO OBHaROMHTCH Cb 8THMH RapTORaMH, TOMy ICrRO nplHCRHBaTb 

HysHHR cB'ftA'bAiH. IIpocB'bii^eHHoe ynacrie xpaHHTejia apxHBa^ nojiROBHHRa H. H 
Opeyea — noMOiserb neB^fi^'huito. YnacTie bto — no cHHCxoAHTeibHOCTH^ no TepnltjiH- 
Bovy BHRMaHiio^^eABajiH HaftA^Tb ce6^ noAo6Hoe bii ^pyrHX'b B'bxoMCTBax'b. 

*) TaRTi., Bii XVn qacTB sanHCORii BoeHHO-TOnorpaoHHecRaro fi^eno eaneqa- 
TaHu Ha ocHOBaniH ^ORyMeHTOB'b BoeHHO-yqenaro apxHBa: GB'b^'bHifl^ OTHOCHnuHCH 
Xo Typei^ioit BoftHu b^ x^apcTBOBanie HiinepaTpHi^u Ahhu loanoBHu 1739 toab. 

') Gv. MaTepiaibi BoeHHO-yHenaro apxBBa FjiasHaro IIlTaCa. ToM'b 1-ufi, 
BBAaH'b noAii peAaRi](ieio qjiena apxeorpa^nHecRofl ROHvnciR A. G. Buhrobb. Ha 
eTpaHHi^axi> I- IV ero:— KpaTRan b'^aomoctb o Haqajfb h cocraali BoeHHO-yqenaro 
&pxHBa TiaBHaro inTa6a. 
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Bn^HXCfl MiCTb H C0($HTi8 MOSHO SaSJID^HTB , qTO MaTopisJiH AIS 

nosHamfl oshoS PoccIh aojishu saHHuaTB nepsocTeneHHoe mIcto. 
JI^McTBRTeJibHO^ AOBOJbHO BcnoMHRTB noxoAaii» MsHHxa^ JleoHTbeBa 
H JIacGH, noxo^ai'L FjMflHu;oBa, khhsh B. Jtojiropf KOBa , SH^afl 
npoaopoBCsaro , GfBopoBa, sHUdefl PeaHHHa h noTeMKHHa h o ao- 
npni^'b aTHX'B noxoAOBi^ qTotfu ytfiAiiTbCH, qTo bi BoeHHO*]nieHOi'B 
apxHBi cocpoAOToqeHbi BaxffbBmiH noco6ifl s'b HdyqeniH) k)ShoS Poceiif. 
ApxHBi dton CTaHerb en^e 6oji'be ApftroiJ^iHRUM'b ecjin BcnoMBHH'B, 
qTo H nepBHe BapTorpa<|)H^ecsie pa6oTu aji^ ioshoH FoccIh coct&- 
BJiRDTi HUHft nesaMiHHHuS 6oraTBifi ero BiuaA'B. 

nocJil( nepBaro o6o3p'bHiff saTa^ioroBi Boo^n^e it saT^Mi sapro- 
HOB*B Bi qacTHOCTH^ xpoHOJiorH^ecBH pacnpeA^eHHHX'b, j6ijifljicn^ ^to 
noApo($H06 Hayqeeie ex'b a^^ npeAnojoseHHofl ninji noTpe6oBajio-6u 
MHOFHX'b M'bcRi^eB'b. UpeoAOiiiB'B aepBoe BneqaTjiime ^ KOTopoe npo- 
H3Bei[0 Ha MBRH otfosp'bHle saTaJioroB'b , h Ha nepaufl pas'B ai/io- 
Baj'B njiany^ KOTopufl npeAJioxRJii ce6'b ao o^ospiniR r aa'rbi'b 

RfiTaJICR SaRRTbCH ROAPO^HOCTI^MR. 

Boo6n^e b buxoarji'b RS'b o6^aro npeAROJioseHiH, hto anaKOi- 
CTBO CB uaTepiajiaMR BpeMeHi PfHHHu;oBa, GyaopoBa r IIoTeMKRHa 

nepBoe GBoe BRRMaHie otfpaTRii'b r na aTJiacbi r sapTu. 
Atucu, BOTopue o^osptji'b^ 6ujir: 

1) ATMCb esaTepRHOCJiaBCBaro HaH'kTHRqecTBa 1784 roAa^ 
3a aoAURCbK) reRepaji'B-aopyTqRKa TyTOMRHa. ^) 

Atmcb aTOTb 3aEL[[K)qaeT'b yisAU xepcoHCsifl, ojibaionojibCKifi, 
ajfescaHApoBCsiM , nojTaBcsiM , ROBOMOCsoBCBifl , esaTepRHOCJiaBCBifi, 
ajesconojibcsiS, speMeR^yrcKiM ^ KOHCTaHTRHorpaAcsiS, cjLaBflRCKifl^ 
naBJiorpaACsitf , ($axiiyTCKifl ^ AORei^RiB, Hapiynojibcsifi. 

2) ATjiacb eKaTepRROCJiaBCsaro naMtcTHRqecTBa ^ pasA'bJieHHuB 
Ha ABt qacTH, cocTaajieH'B bi EsaTepRROC^iaB'b 1793 roAa. IIoAnH- 
GWb IIOHaMapeB'B. ATJiacB stot'b coctort'b RSI OAHotf renepajibHolf 
sapTU, 21 ropoAOBaro h 27 yisARHXi njiaROB'B. 



*) Bii 1782 T. jomshA spaft 6uM'b pasxI^jfeHi. aa /^bIi ryCepniH: eoBopoc- 
ciRcKyfO cb 12 -lo y^^aMH h aaoBCKyio cb 9-]o ytoxaiiH. 
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Ki dTovf aTJiacy npvHajiJiesBrb : 

OnacaHie Ri aTjiacy eRaTepHHOCJiaBCsaro HaiiftcTHHqecTBa. Bto 
onficaHie coctohtb hs^ AByx*& OTA^JieHifl. B^ l-ni onHcaHH ytsAU* 
a) xepcoHcsiS, aJiescaHApOBCsiS , ejiHcaBeTrpaACsiS , noBOHErpropoA- 
CKifi (ABa aRaeia^flpa), ($) HOBOMOCROBCsiS , ajesconojibCBifl , rpa- 
AHXCsiM^ nojiTaBcsiiS , KOflCTaHTHHorpaACRiV. 

Bo BTopoH'B OTAtjieHiH onHcaHH ytA3Bi: BRaTepHHOCJiaBCRiM, 
cjaBJffiCRill , daxiyTCRiH ^ AOHei^RiB^ naBJiorpaACRifl , lapiynojihCRifl. 

OuHcanie ybsAOB'B o^aROBCRoS somih oanaqeHO Xs 1^ 2^ 3, 
4 H HSJiosoHO RpaTRo (co6cTBeHHO B'^AOMOCTB pa3Aa?'b aeicjib) 

B'b OCO^OlfB OTflfijimVl fil AByx'b 8R3eMIUHpaXl. 

3) ATjrac^ BosneceHCRaro HaM^CTHH^ecTBa; OTRpuTaro so Bu- 
co^aMmeHy Ea HHnepaTopcRaro BeJiB^ecTBa noseJitHiiD B'b 10 AeHb 
nan 1795 r.^ cocTasjieHi Ha'b Tpex^ ORpyroBi^ oTmeAmExi orb eRa* 
TepffHoaaBGRaro naM'bcTHHqecTBa , iipio6piT0HHo8 orb IIopTu otto- 
MaHCBotf o($j[acTH H uacTH, ocTaBmeBcfl orb 6pai;jiaBCRoB ry^epHin 
H paaAtjeHHHtf na 12 ybsAOBi, — 

B'b ROTopoM*b renepajibHUX'b RapTi OAHa^ ybsAHEixi BO-ti h 
ropoAOBHXi 14 njianoB'b; a'^^ahi b*b eRaTepHHOCJiaBCRofi HeseBoB 
dRcaoABi^iH 1795 roAa. 

J'bsffiL dTE cyTb: 1) BoaneceHCRiB , 2) xepcoHCRiB, 3) ejiii- 
caBeTrpaACRiB ^ 4) HOBOiirpropoACRiB ^ 5) 6oronojibCRifi , 6) Tepac- 
nojibcsiB, 7) eJieacRiB, 8) ojibronojbCRifi ^ 9) yHancRiB, 10) ORa- 
pHHonojibCRiB ^ 11) qflrffpHBCRiB, 12) qepRaecRiB. 

4) OaHcafiie ri aTJiacy ^) eRaTopHHOciaBCRaro naMftcTHHqe- 
cTBa, cocToamaro aa'b 14-tb ytsAOB'b, ocTaainHxca aa oTRpsTieM'b 
BOSHeceHCRaro HaM'bcTUHqecTBa AB'bHaAi^aTH h AByxi yi^AOBTk oti 
RieBCKaro HaHtcTaiiqeGTBa ^ coquBeHO no OTRpaTiif BoaHecoHCRaro 
HaMtcTHHqecTBa B^ ERRTepHHOGJiaBi 1795 roAa. 

YiaAu aTH GyTb: oRaTepHHOCJiaBGRifl , ajieRcaHApiBGRifl , hobo- 
MOCROBGRifl, ajoRGonojibGRifl , rpaAHSGRiB, xopoJibCRil, MnpropoA- 

CKlfl ^ DOJITaBGRiB , ROHGTaHTHHOrpaACRiB ^ GJiaBHHCRiB , (JaxMyTCRifl, 

AoaeEtRifl, naajiorpaACRiB, MapiynojibGRiB. 



ATxaea a ne bba^i*' 
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5) ArjLtffh HOBopocciScKoS rytfepmH, cocTasjieHHutt hs'b ffii 
E%fflfijE fb?flflwb E paaAtjieHHuS na ABt ^acre^ 1799 r. 

^UTh nepBam yi3Au HOBopoeciMcsifl , hobomocbobcsiS , e.iii- 
caBeTrpaACfiifl, ojir>BionojibCKi8 , THpacnojibcsiS , xepconcsiH. 

^acTb BTopaji : nepeKonesiS ^ aKHe^eTcsiR ^ Hapiynojibcsiu , 
aaBJOrpaACsiS , 6axMyTCKi8, pocTOBCKifl, zmjLZ Boflcsa qepno- 
MopcEaro. 

Ha sapTax'B noMiTa: rytfepnaTop^ Hfian'B GeaeusiH. KapTH doa* 
nncHBaJi'B rytfepHcsifi semieHipi^ soiiJiexcBil} accecopi UaBOJii ^yMRO. 

K'B aTJiacy sToiiy npHnaAJiesHrL onncaHle b*b AByx'B TOMaxi 
hT> JLECTb. OnHcanie bto — canoe noApo^noe. 

6) ATjiacB v3o6pasaK)ii^ilt otfjiacTb dAHcaua HHaqe naauBaexyio 
oqasoBCKOX) dOMJieiD^ 1791. Jl^e - BojiaHa. 

6) Ki H6My luaH'b o^asoBcsofi cTenv cb aofcasaHleMi w^th 
noApo($HOCTefi, 1 JHcrb, 1790. noAnHcajii JJ^eEnnEWh. 

7) ATjiacB HOBonpio6piTeHHott o<(jiacTH ori IIopTu orroiaK- 
GKofl K^ eKaTepHHOCJiaBCSoHy HaMtcTanqecTBy, cocTOHqefl hb'b qe- 
THpex'b ytsAOBi. IIoAnHcajiH seMJioMipu : HBan'b FoptfaHeHBOB^^ 
Hbobi TyjeBHq'B^ BacujiiM MeAOBHHsoB'B. 

8) KapTa reoTpa(t)iiqecRaii ^ H30(ipasaiDD^aH o6jiacTi> Osy hjih 
dAHcana, HHaqe HaHUBaeiyK) oqaKOBCKOD seujim h DpHCoeAHHeiiuyH) 
HUHt &*& pocGiMcROMy rocyAapcTBy b'b CHjiy saEUinqeHnaro wb Ac- 
caxi 5 AdRa6pfl 1791 Mnpiiaro AoroBopa. HoAnHcaji'b HHSeHep^- 
Maiopi AO'BojiaHTb (sic). 

SHasoMflCb, no bosmoshocth^ gi dTHHH aTJiacaMH^ H30($paaRa- 
K)n^HMH K)SHyK) FoccIk) B'B DOCTeoeHHOM^ efl npeo6pa30BaHiH B^ 
esaTepHHOGjaBCKoe naifbcTHnqecTBO , wb BOSHeceHcsyiD ry6epHii) h, 
HasoHei^'B, B'b HOBopoGciScByiD, ff npnmeji'b jvl saBJinqeHiiD^ qTo hoa- 
po6Hoe HX'b Hsyqenie, KoneqHO npn noco6iif AORyMenTOB'b , AaJio 6u 
AparouiHHua GB'bA'bHiii j(m HCTopHqecsolf reorpa(j[)iH. yTBopjRAftM) 
Tasse^ qTO HSAanio oAHoro H3'b aT^iacoBii 1793^ 1795 hjih i799 
noiiosiiTeiibHO Heo6xoAHMO. 

OaHGaniii, npujioseHHUH b^ hhm'b — daitHflnT'L IIhci^obub khmvr 
Apyrnx'b o6jiacTetf Foccin. 3aBjiK)qaH B'b ceot HOMeHBjiaTypy M'bcTHocTefl 
if saMiqanifl o KaqecTB'b noqBU hxti, onifcaniH sth 6Udin-6u jiymuHii'B 
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noeotfieMi xJ'ji jiHqHiix'b Ha($JiK)A6HJfi nyremecTBeHHHKOBi v^ gji^a- 

CTBeHHO, HJiS CpaBHHTeJILHHXl COO($paSeH]fl H TOJIROBHX'b OTStTOB'b 

Ha BosHffRnrie huh^ Bonpoeii ao r6orpa4)iH h aTHorpa4)iir. 

IIpeHMyn^ecTBeHHO leHfl aaHHiiaji'B aTjracb o^aROBCRott aenj^n. 
IIpexnojiaraK), ^to ohi ao chxi nop^ HeAOCTaTo^HO 6uji'b RSB^CTeHi 
yqeHHMi^ 3KaR0MHBinHH'b naci ci sthh'l Rpaeiii (cpB. OAeccRiM 
B-bcTHHR'b 1835 JE 43 R 1836 J6 15. SanecRH OAeccRaro 06- 
mecTBa HcTopiH h JI^peBHOCTH. ToMi T. Crp. 257 — 275). 

CocTaBJOHHuH no m6jmji,m\nwb A&poBHTaro HHsenepa a^-Bo- 
jaHa (de Volant) h cHa6seHHHft onRcanieM^ na 4^paHi](y3CROMi 
muKby 0H% saRjHD^aen noApo($HOCTH , o ROTopcixi, crojibro SHaiD, 
6ABaaH RTO ynoMHBaJii. Si cifftjio Mory nocTaBHTb dTon TpyA'B otf'B 
dAHcaH'b Ha p^Ay ci TpyAOMi BonjiaHa o6'h YRpaHHi. Otfn^yx) RapTy 
1131 BToro aTjiaca npn eeui coo^n^aio. JI^h o6'bnmma ea npeACTan- 
MJd nepeqeHb onHcamn aTJiaca, OHcanaro na (t)paHi](y3CR0]i'B jiAURft. 
3to Go6cTBeHHO o^o^afl 3anHCRa^ ROTopoS saoaBie cji'bAyoiiiee: 



*) Gil sanHCKOK) ^e-BoxaHa «okho cpaBBHTb coHBHeuie Meftepa: IIoBliCT- 
BOBaTOJibHoe^ seMjieiflipHoe h ecTecTBOCJcoBHoe onHcanie o^aKOBCRoft seMJiH. 0.-116. 
1794. 9to coHHHeHie^ Kan* OKasuBaercfl. ocHOBaHo na paCoTaxi AG-Bojiasa b 
T^wb Be veB'be s'b ToaorpaftHHecRoft ^bcth c6hbhbbo. 

Hmr ^. n. xe - Boxana (F. de - Volant) xoxsho 6uti» Aoporo RasAOvy 
pyccKOMy. Bi> Booxy saxBara OHaxoBcsofi bcmjib paSBUMB Buxo^i^aMH — ofli> 6jia- 
roHax^peHflo otbocbicb vb pyccROvy nocejeniH). Hex Ay rbifb sarb btr buxoa* 
i^^ siaHflBmiecH BjnaTejcbBBiHiiHHHOBBHKaif'ii^ sapaB'be o6HapyKBj[H Bavucn 06- 
pftTBTb pyccKHxii BO. 6poAarb, /^e-Bojiafl'b oahbii CRasaxii Ao6poe cmobo noceie- 
hIh pyceROHi* *). 

£ro A'bflTejibBOCTb 6ujia Bcer^a naiesna PoccIh. FojijiaBAei^'i) no nponcxos- 
AeHiic, $p. IlaBji. A^-Bojaai* BCTynBiii m> pyccRyio CJ[yiR6y Bt 1787 ro^y **)• 
CnepBa yHacTBOBajii bi> niBeACRoft Boftnli^ bo yze bti l'i88 ro/ty nepeniejii> cb 
iHHOMii EBseBepik-vaiopa bi> apHiio^ A'^ficTBOBaBmyio npoTHBi* TypoKi. EujH) npB 
oca^'b BeB^epii, sarbm* bi> cpasesiB npn MaqHB'b^ a no BaKjiioqeHifl Mipa 6hijnt 
Bi cBETb M. n. KyTysoaa^ ornpaBjieHnaro uocjiowb bti RoBCTaBTBBonojib. 3a- 
T^vb naiy<iHjn> nopy^enie CTpoHTb xp'bnocTH Ha Abobcromii n Hepnovb vopuxi* 
H Ha ^HftCTplb. OABcca H CoBacTOnoib BHaicrb ero Karb CTpoBTeja cborxii nop- 
TOBii. Bi 1797 rOAy A^-BoJiaH'b^ bii hhh^ reHepajrb-Haiopa^ HaBHaneH'b hjcbhomii 

*j OB-fc x^Ke wh OAHon MtCTt CBoeft aanacBi npavo roBopan, vto KiTeai ovaioscBoft 
oftaacTH cotHasaJia TarocTb rncnoAcraa fleaofipaaBuxi huxoaqcbi, roTOBBaniBxi an laapibnoiiieBie, 
ia6ajy jiecBTBBtqaBu B->BiMCBaHiB. 

**) BxBa>aB He npacxaxi ero aBaveBanift KBHrc6eprep«, aoTopuft Oaijn nparjianieHi bi 
1787 rox7 Hmo. SBaTepaaoK) II, bo noieHj-TO ae npiAzaai. 
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«J[0Hec6Hie^ Racannieecif reorpa4)sr^ecBaTo h Tonorpa^miecBaro 
DOJOseniH o6jiacTH Osy hjiv EAiicaHa, o6iAe naseaHHofi o^aROBeRoB 
cTenbX)^ cjiyzan^ee Ri o6'hUEmio Rapri h ujraHOB'B^ CHnrax'b no 
BucoqaftmeMy noBOJiibHiiD » . 

(Rapport, relativement k la situation geographique et 
topographique de la Province Ozou ou Tedissan, cornmnne- 
ment appel6e le Step d'Oczakov, pour servir k Texplication 
des cartes et plans lev^s par Ordre supreme). 

CRasaBi BOo6ii^e o tomi^ ^to o6jiacTB EAHcana hjih Oaj o6m 

(XOTH HeCBOttCTBeHHO) HaSBaHHafl CTenBX) O^aROBCROK)^ BHSBaia B^ 

npaBHTeJiBCTB'b uucjib o npHifbHeHin en r'b nojiF>3aMT> rocyAapcTBa, co- 
qnHBTeJib sanBCRH onpeA'bJiffe'rB cnepsa u reorpa4)HqecRoe doio- 
seme. 

BaT^Ht cji^Ay^Ti FHAPorpa^ifl Rpan. Ontrcanie TeqeHiA HHSH/rro 
/I^HicTpa. OcTaHOBBBi BHBHaHie Ha Cjio6oA3e'b^ KaRi na itcT'b npe- 
6iiiBaHiH RomeBaro MepnoHopcRRX^ RasaROBi* (Residence du Eo 
schevoi des cosaques de la mer noir), oh'B onscuBae'TB n^ui- 
cTpoBCRiS JiHMan'B, HasBaHHuM TypRaMH Typjia, HOJiAaBaHanH JIh- 
Ryjib OBHAyjyM (lacul ovidului ^). OnncaHO 64Jioe oaepo (beloe 
ozero), 03epo iiccKoe, ROTopoe ecTb ocTaTOR'b cTaparo AH*cTpoB- 
cRaro Jiosa h 03epo (jiHMaHT>) Kyqypran^^ ROToparo mnpHHa IV2 

BepCTH, f^JimtL 15 HJIH 16 BepcTb. 



xeaapraMeHTa boahhk[xt> ROHllyHHRB^iti. Boahhbh CBOTeiia TBXBHHCKafl. HapiHH- 
cRan^ oqHCTRa /^H'bapoBCRHX'b noporoB'b^ RaaajHi OrnncRaro^ cyAOxo/^CTBO vezxy 
B )jiroK) H C.-neTepSyproMTi, Ranajiij OHexcRlfi n CsHpcRiit — cyrt CBHA^TejrH ero 
nojiesHiiix'b pacnopniReHift. 0% 1809 ro^a A^-BojiaBii coctohji> npB npHHii^ Fe 
opri'b rojbiUTeJiH'& Ojib;(eB6yprcROU'b^ riaBHOM'b ^HpeRTop'b nyTelt coo6ix^eHifl. Karb 
OTiHHH'bitiniJt renepaji'b-HBseHep'b^ OHt 6£IJ[i> BasHaHOHii npRHi^eMii reoprieHii re- 
Hepaj'b-BHcneRTOpOM'b Ropnyca nyTefi coodn^eBifl. 

no RonqBH'b npsHi^a Feoprifi FojibinTefiH'b — OjikA^ndyprcRaro ^e-BojiaB'b 
G.jjn* cnepBa npaBHn^BHt aoikhoctl^ a cb 1814 roAa b A^ip^RTopOM'b Ropnyca 
nyTefi cooOn^eBia. 

Bi> 1818 roAy A^BoiaR'b CRoaqajccfl^ bi* BBaalB qjiena ROMHTeTa iibhi:<t 
pOBi>, ocraBBB'b naMHTb onuTHaro b A'^aTejibHaro RBiseHepa. (Ch CoROjroBa. 11 )i- 
TBACCHTBjrhTie BBCTBTyra ROpnyca HHseaepoB'b nyxefi cooCmeBia— C.-^eTep6yJ•^' 
1859 ro^a, CTp. 90—120. BoeBHO-BHi^BRion. jieRCBROHt J 840 r. h. IV. cTp. fi.'-^ 

*) KcraTH CRajKy , hto ovidului npOBcxoABTb Be OTt ObbaIh , bo on 
(HpiJt^ 8M'Bfi, HTO AORasuBaoTCfl BapoABUHTi npeAaaieM'b. 
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SaT^Mi cjL±f.jQTb onHcaHie p'bRH Ey^yprana fjih ^6jith boah^ 
ptKH EoMapoBH; BOAa KGTopofi sa 16 Bepcn orb jctba en^e no* 
AHMajia iiejibHHuy, p'bqeRi HopRH h TaMasJiHRa^ BOTopiis cjtl 
eo6cTBeHHO hotobh (les torrents), HaKOHemi pten ^ypjiHsa. 
Ha x)rb onucaHU ptRa £apa6ofi (Pereban) h osepo JlfiJLhEEH'h. 
AxxH^eflCRifi 3ajiHBi y TypROBi c^HTajicH BajcHBUfb j(u cnoineHiB 

CB O'laROBEIM'B. dfififih CTOflJIH SaMORl V MaflR^. 

HocTyoafl ri BocToay^ co^nnnTejib onneuBaerB 6oj[binofl h 
lajiHit EyHiiLHHRi^ P'bRy GBHHyio, p. BojiqBH ropjiu hjh Eonra^hX) 
6a;iRy, oaepa HaJiHM h 6ojibmofi Aawlmuki^ Gu^aBRy ujih BeRe, 
JlfijiEmnh^ plRy H 03epo, pibwRH HlHSOBRy h Mejiany, osepo 
Ty»Jia MH KoEo6^m'b 6Amh ycTbfl p. BepesaHH bi Mope^ p. Be- 
pesaHB H en jiHHaHH^ GacHRi n ^0T0R^ AHqoRpaR^. 3aT'bM'B a'b- 
AyDT'B 6eperb uesAy A^JiHrio^ieiii h BepeaaHhi) h o^aROBCRiS jh- 
laB'B. Go CTopoRd Byra onircaHEi MacTb ero y BnaAenin wb 
J^H'bnp'b, 3aT'bM'B qacTb on HiiROJiaeBa ao noporoBi. SartHi cjit* 
Ayen oancanie p. EopeHHXB^ Gojtohhxh h ^eqaRJiin h Gyxofi ^ep- 
TaJiH^ MeqeTCRoM ^epTajiH h BejinROtt ^epTajiu, noroRa GsHpena 

Oco6eHHaro BHHiaHiff saayxffBaeT^ wh dTofi aanncRib Tono- 
rpa^ifl oqaROBCRoS somjih. ORa otfoyeTi noRasaHiHMH ^ ROTopHX'B 
He Bcrp'bqaeM^ b'b coBpeHeHRUxi co^HHeHiflMi o6t> btoS seMji'b. 
OuHcaRie aTO cji^Aye'Tb no BanpaBJieHiio fiajiORi n Teqenix) piRT>. 
Omcr^Rff BT> RasBaHiHx^ M'bCT^ jieiRO HcnpaBHTb^ 3a to CB'^A^Hij)^ 
HH^ coo6niaeM£ifl^ AOCTOB'bpRU, ntfo ohh 3anHcaRU oqeBHAueHi ^). 
OqaROBCRaH 3eMJ[fl pasA'bJieRa hr ab^ qacTir^ hhshdh) n BepxRiDK), 
rpaHHi^a ROTopuxT*- -qepra oti napRaHi qpe3'B EyqypraHi ao eejia 
Corojih (BosHeceRCRTi). 

HH3RHflH qacTb, no cbu A^TOJibCBTy Ao-BojiaRa, 6iiJia npeAHasna- 



y Meiiepa B'b coq. IIobIict., aeM. h ecr. onncaHie onaROBCKoii seiiiH cj[%- 
XTK)DD(ifl 6ajiKH nOHHeHOBaHu: Gyxiii HypiBiK'b. TaMainjiuRi>^ IIIanKa^ Tamjiurb^ 
IlHpa, $paca^ RovapOBa, IIlH6Ka, HsBopa. Eypcyx'b. HepHifi^a. Hepnafl^ jf^ojira^ 
CBHHaH^ BoiHbH Fopiu HjiH KomaibH^ Aji.TiTiiMhiK'hy CTHibBOBa, CaKB, SLypaBKa. 
FjniHH&H^ Kyp^yraB'b^ I^aperiojib^ Jlon^HHa Pooi'b npn a^P^bh^ Ilyrai^eHH^ Kaien^ 
AyvOpoejB^ Kypjieif. 
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^ena nu nocejieniji ^epHOiiopcsHxi sasaROB'b^ BopxHiifl jijui noce- 
jienifl MOJiAosaiTB^ apMJiH'B h 6eccapa6oB'B (sic). 

HaqHHafl c*b x)ra GJiibAyDn^iji m^cthocth 6ujiz HSB'bcTHB bI) 
1791 roAj: 

Ha ($epery AH'bcTpoBCRaro JtHMana : Byiasa (h. Byrasa)^ y rpe- 
KOB'B AxHAeB. SA'i^cb o($mHpHHi! pa3BajiHHH. nocejHJiHeb SA'bcb ABa 
ceMeflcTBa saaasoB'b. ByaHnaBOAa (h. BysHHOBaTa) o^HiaeHa pEi6aKaiiH 
if3'B ((ojirap'B H MOJiAOBani. Tyn se nocejiHjinGh nxTh ceHeflcTBi 
aanopoxcsHX'B , ROTopHxi crapmirHEi vHBajinAH ^). 

Koca OAapHRa. AAXHAepi c% pasBajiraaMH na TpH aepcTu. 
HHSOJiaoBU HJH RajiarjiH ci 32-Mfl ceiieltcTBaMH MOJAaBairb h 4 -ma 
ceMeftcTBaiiH BaaasoBi. 

Koca BejiHsaH — mhci, na ROTopoii nocejiHJHCB nsm hjh 
mecTb ceMeficTBi RasaROBi. 3AieB mecTHyrojiBHoe ynp'bnjieRie. 

B'B 10 BepCTax^ on Koch BejiirRoft HaxoA^TCfl pasBaJiHHH 
yRp'bnjieHiH Typei^Raro hjh TaTapcRaro no npeAaHii) HasHBaeHaro 
TaTapxaaaHi. — MaflR'B. 

TojOBROBO, Ha OROHe^HOCTH 036pa HasHBaeMaro 6ixoe oaepo. %if- 
Tejui: 36 ceM. MOjrAOBan'B h 5-tfi ceM. RaaaROBi. .SccRia na Bep- 
mHH'b noRaTOCTK (au pic d^ine peute douce). Khtojiit: 105 
ceiieflcTBi^ HSi ROTopHX'L 40 MOJiAOBaHGRRXi, npo^lfl RasauRiii* 
H^epROBK. HF3iieHH0CTb BaHiiTa Re($ojiMnHMH oaepaMH, AORassBaio- 
n^HMH, qTO SAtcL 6eijio CTapoe Jiose JI^Htcrpa. 

HesaBepTaS (HesaBepTaSjioBRa) cb 23 ceMbflMH MOJiAOBani k 
34 RasaROBi. 

RopuTHO (KoreitnH, KopoTiioe) c^ 23 com. MOJAOBaH'B^ npoMie 
RaaaRH. TjiHHHaH cb 18 ceH. M0JiA0BaHi> ^ npoqie RaaaRH. ^ytfyp^a 
(Tchoiibourtclia). JKHTejm 200 ceMeBcTBt, hsi ROTopux-B 30 cei. 
MOJAOBaH^^ npoqie RaaaRtr. IIpesA^ 3A'bci> xitjiit cTapoBipH (les 
anciens russes^ raskolniki). Ohh oTCDAa BUCejiiiJiiTCFi h o6pa30- 
Bajin cejo GneK). GjiotfoAaen. « 3A%cb RomeBoft RaaaROBi^ 6piiraABP'^ 



*) no CTapMirb onBCHiTb vemj^y ByanHosaTOio h AAXHXepoin» noKftSSBU 
ypo^Bn^a KpexeHqyrb h Orapoe ropoAnn^e. \ 
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^entn jiwbevb CBoe ]ip6<$EiBaHie h cbok) saHi^ejiiipiH). Sne^iH: 
130 ceiettcTB'B, bg^ sasasH ^). 

Saparaq'B cb 60 ceiieflcTB'B^ h3^ soTopux'B 15 M04A0BaH%, 
apoqie Ba3«KH. Cfs.iefl, cejio npHHaAAesau^ee Ba3ai](K0My noAooji- 
EOBHHKj (lieuteaant) ^epHOBCsoHy. TepnoBsa cb 120 ceiieReTM- 
iH. napKaHH, npoTHB'B BeHAepi, ocHOBaHU saaaKaiiH BsaMftni npes- 
HHrB, 6uEmEVb HenoAaaeRj on HEiH'bmHifXi. jifl oca^H BeHAep^ 
d^icB 6fuu oropoAU h ca^u- Hunt 20 eev. MesAy TepnoBBOio 
H HOBUMH napsaaaMEr nojioseHie MicTa yAO($Hoe a-ih sauinTu. 

JIfl CHX'b lien apocTiipaiDTCfl nocejieHifl sasasoBi. B^ qerupen 
Bepcraxi Bume IlapRairB BnaAaen ({ajisa (le ravin) TaupoBa 
(Tamarova, KoMapoBa) n p'bMsa Toro se HieHH. BajRa jlo^irti g 
cue Ten y JI^RicTpa JffiffT. 6 cex. MOJAOBane. UjepsoBb. Tjut" 
aeii (ToBHaaeii), xrt. 50 con. MOJiAOBaHe. O^epKOBb. Caes, sir. 
67 C6H., npeBMyqocTBeHHO pyccsie (les vienx croyanto) era;*'^' 
Blps. ByTyp'B SHT. 85 ceM. MOjrA&BaHTi. D^epsoBb. 

BajRa TamjmK'b n cejo TaTapcKoe bi paaBajiRHaxi. Jeucaj 
(/I^ejaRiefl) set. 6 ceM. 3Atcb npeAnojioseno ocHOBaTb bomI rv 
poAi f^jui apiHH'b. 

BajKii ^epnafl h ^epHHua. Sa^cb 6vLn npeAtJii emuMr 
npocrpancTBy, npHHaAJiMRameMy KpuMy h Iloprk. (Ce h 'siu:- 
entre le Step^ appartenant k la Crim^e et le 8tep^« ^yp^^ 
nant k la Porte). 

BajiKa TaMamjias'B (TaMasjiUBi) h eexo JXopiGB^ jbr 
UO ceH. H3^ ROTopux'B 40 COM. ($ojirap^, Vf^w 
fl^epsoBb. IlepepuTa, SRTejieft 170 eeii.^ En 
rapcsHrb; i^epsoBb. Komniiua, sht. 171 cei. nn 
C6H. 6ojirapGBHX% n^dpBOBb. norpetfu^ sht. 32 




'} Bi> 0x060x8611 coBepniHiocb co6uTie , iia uoj^mut 
xoAQu vorjiH CMOTpbTb paBHO^yiuHO. Oho oaHcaHO nY^ 
TOBa, J^immn ERaTepHHU II it, cTp. 99— 1%. Bi Cm 
^eirltra bctp^thjii* BoltcKOBaro cyAbio ToioBaTan 
6ypra ysHBi* o nepecejieHlH nepHOHopi^B'b iia 
Bpociji ao 8T0Hy cjiynaio npoHSuecii bt Cj 
BHecTH vb HCTOpiio HOBOpoc. spaH. 3aTiifi 6atM 
KypHTHca, nopa nepecT' — ^ — w ymji, « j^ 
nomxBsuaLCh 




*>, 



Jt- 
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HoBOAf<$occapH TJiaBHBiB ropoA'B BepxHeS qacTH ORaBOBGSOl 
seMJiH. HoROAy^accapu coeAHneHU cb cejaMH Jljura h Eopseso. Hh- 
T6J[eB 435 ceMeftcTB^ n TpH uepsBir. 

Eo^iepH (Ey^iepH), SHTOjeB 63 ceM. MajiOBaTa, SHTeieH 48 
ceH. H^epsoBB. HaA'b p'bROiD bi neu^ep'b ropa HonacTEipb c^ 7-io 
MOHaxaHH. GTesH si MOHacTupio no^TH HenpoxoAHHa. MonacTEipH) 
npHHaAJexHT'b ceao Pom (^Rohie) cb 27 ceMbiiMH^). ToaB'b, na cy- 
xoH'b flropjfEiR'b; sHTejieft 48 cenetfcTB^. H^epsoBb. 

Baj[Ka £[ypJINK^. CeJia JI^ofl6aH'b cb 15 cei. sHTOJieB ns'B 
Ilojibmii. JIj6oho ci 35 ceH^ 6o]ihmm qacTbJo ns'b IIojibinH. S^ep- 
KOBb. VLjiiSy ci 32 ceM Q^epsoBb. Ha BOSBHmeHHOCTir^ 6AE^h sypraHa, 
ecTb pasBajiHHH G^ iipH3HaKaMB ao — TarapcsoB ap^bhocts. TaRxe he 
sypran'b cjvbjsja ApeBHiiro naiiiTHEKa. MajiaemTH, HeAaBHO saceien- 
HOe BQxoAUaMH mi> Uojibmn bt* hjsu^ 13 ceM. Orhh^ n 85 cei. 
EoGH. BupsoBa. 

BaJisa GyxoB flypjiasi. FTo HeAOCTarsy boah BOBce HeBHAHO 
cjiiAOB'b BaceJienifl aToB tfaJisR. • 

BajiRa TaMainjiUBi (TaHasjiHE'b). Gejio O^^a, cejo cT&poe, 
SBT. 13 ceMeBcTB^. Gejo BpHHsa npn BuaAeniH 6mke. B^ T&Ham- 
jHB'b BOAa 6o2hmm ^acTiio BucuxaeT'b. 

BajiBH ?epHHi](a h ^opna cb ceJ[0]l^ ^opna^ SHTeJieB 53 ceH. 
Q^epsoBb. TjiVHHafl, ci 78 ceibflMH. Q^epBOBb. 

BajiKH TanuHBi h UTiinBa. HM'b napaiiJiejibHbi (fajisH IlypjB, 
GaBa, GyAopeBsa. Gejio monsa, ssTejieB 40 ceM. JDI^epBOBb. 

Bajisa JTojira. J^aJiRa ToiapoBa (EoMapoBa) tjibotgh na 20 
BepcTb. 3A*cb cojro EyHAyR'b onycrtBraee. MajiaeniTH, cb 68 con. »BTejefi 
H uepROBbK). Geio IHecMa (^ecHa) oaycTtBinee. BajiRa Com'b (Coma) 
ORaniBBaeTCfl y cejia GyraBjiefl. 3A*cb cejio EHCTeHHua — onycrtBHiee. 
BajiRa Epacnafl BuaAaeri bt* oaepo KpacHoe, 

BajiRa EM AOJiHHa Kyqypran'b. GaMuir RpacRBUH h luoAopoAHUfl 
MtcTBoeTH HaxoAflTCH Ha 8ToB tfajR'b. niHpHHa en MtCTaiH na 14 



') Bi* cej^ PoFH ecTb cxapoe RjiaA6Hix^e^ HaArpoGHiie saMHH ROToparo ci 
cjcaBaHCSHVB HaAnHCHVH. nocbTHBii nen^epy h ceio, n cbajt^ udtEt xorb, Ba;^nBCBn 
BO CBBMSfl MOH yspaxesu bi> KieBli b7> 1874 tojij^ Korxa no BeocToposHOCTB s 
ocTaBOBBJfCfl y BeAo6poxej[aTeiBBaro coAepxaTeia BBaprBpu. 
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Bepen. Y ycTbH pi^SH Ky^yprana npn osepft lesHn xyTopi^ 
fCTpoeHHHS someBUJi'b, 6pnraAHpoM'b ?eir6roi>, a bi Bepert on nero 
loerb, BHCTpoeHHufl o^ii^hhok) sasausoK). Ha hoctj paneHEifi RasaBii 
eo^Hpaerb nonuHHy ffb nojibsy n^epsBH bi Cj[o($OA3eft. Bi fifijn 
sepcrax'b OTCK)Aa pa ceJia TaTapcKHX'B bt> padBaiHHan. 

MesAy xyTopoMi KomeBaro Centra h tfoibmoD AoporoD, bb- 
Af^eiD HS'b BeHAepi bi Gosojih, HaxoA^TCfl en^e 16-tb Apyrm 
Kasai^KHX'b xyTopoBi bi 4-xi mh 5-th no($oqHEix'B 6ajKaxi. 

noBume ByqypraHcsaro iiHHaHa, sa S-wh Bopcn, sy^ypran- 
csaii 6ajiKa pasA'bJiiieTCH na ABa pysana: JI^^BBa (Deivka) h Ky- 
lypranii hjui S^jtu boau- 

BaiRa JI,tBBa h cejio IIpaniHiOBKa. Byxafl (ByraB) cejo ony- 
crtBmee. 3A'bcb 6aj[Ba pasA'bJiHeTCfl Ha Tpe b^tbu. Coiio KaMUK'b^ 
ospeeTHQCTH soToparo tfujiff HeAaBHO o6pa6oTiiBaem, a hhh^ oc- 
TasjieHU SHTeiHMH. Geio /I^saiaHa, bi (^apcysoBoS 6ajiKi. Gejio Ty- 
pa. 06a dm ceja ocTaBjieubi sffTMBMH. Bet 8Th MftcTa Hociirb 
npHSHasH o^HJibHaro luoAopoAl^. Bi kohi^% 6ai[fiH JI^iBsa cei. 
IlHBa (IIuBa) ocraBJieHO setojibmb. 3Aicb uuniA JLic^b h Bycrap- 
HHSH. MesAy 6aJisaMH JT^Bsa, EoiiapoBa h JI^BftcTpoMi gji^au 06- 
mBpnaro xj['b6onamecTBa. IIoBUine BoaAeHiB tfajiBH JJ^Ibu, Sy^yp- 
rani cTaHOBHTCH mHpe. Gmo EacaajH shtbjibmh ocTaBjeHO. lOpsoBsa^ 
B'b 69JLJA Toro se HieHB. Sa^gb cji'bAU tfuBmaro xjittfoaamecTBa. 

Orb EacnaJiH ao BnaAesiH no6oqHOfl 6ajiBE ^pacH BCTpftqa- 
qanTCfl TpH TaTapcsin cejia, npHnaAJieauiBmiH lypat, HieHHO — 
niesMemejiafl; II6paBM'b, Tajaaqaai Taaa. nocjitAi^oo bi npeBpac- 
Eowh HicTonojioseHiH cb BflTbio BCToqeflBaMH, j(]iA BOTopux'b Hyp- 
3a yeTpoHJi'b j^OHTaHU. 3A'bcb KaaETaH'b CaBHi^KiB h nojiKOBHEK'b 
HHKopei^a BU($pajiB uicTO fl^jiti nocejieHifl. B'b Tpex'b BopcTax'b on 
BnaAeHlfl 6uke $pacH HaxoAHTCB hobob cbjio MaprasH ci 20 cbm. sht. 
CsfliiteHHHS'b AjesciB IlapTaMeHOBHq'b (Alexei Partamonovitch), 
HejOBtei A'i^flTejibHuS h no CBoeny aojiosBHix) Heo6usHOBeuH£i8 — BCTb 
ABHTaTejLBM'b ycnixoB'b dToro ceJia (est le mobile de ces etablisse- 
ments). 

QpB BQaAeeiH tfa.isH $paGH, cbjio BoroaoBsa 6pHraAHpa Jlan- 
csaro. Ha j'bBO oT'b BorocjiOBfiB nojiROBUHB'b JI^aBHAOBHqi h biii^b HiBTO, 
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BOOHHEie^ saeoJiH noeeJieHie. B^ 6aj[K% $pacE 6um cejia Eypne h $pacH. 
Ohh ocTaBAeHU ssTeJiflHH H BA^cb nocejiHJiCA ho.ikobhhk'b HiCBopHi^a. 

BaMa EcJiiH (leslia) cs cejiOM'B Euin^ ssTeJiii KOToparo 
BbiceJHJiHCb. OspecTflocTH HOCAT^ npH3flaKH xji'b($onaniecTBa. S^icB 
noceJEJicH Maiopi HyMepci. 

JI|o BnaAeni)! tfajSH $pacH pftsa KyqypraH'b niiberB acerAa 
BOAy. IIpeA'B BaaAeHieM'b tfajSH Ecjiifl^ rpn ceja: GysiopT*, Ea.i(|)a 
H Eaca Mypsa coBepmeHHO paspymoHU. On'b 6uak Tasse bo Bia- 
A^Hin TapapcBaro Mypau. 

Baisa Gonrb, cb cejoM'b Toro se HMeHE HUHi nycTHMi. Sx'bcb 

tfuJIH BHHOrpaAHHRH. 

Baisa BepecTOBa e JIapra. GnpaBa ({ajiKa Kypnejib^ cb ceioii 
MapflAOHAaJib. 

JI^pyriH no($oqHUB 6uke: Majoponrb^ AnaHEHa, Gacin (Sasia), 
meaTepADp'B e BaAES'B. 

BajiKa Eoca (ravin de Kas) — Tyrb paspyraeraoe TaTapcRoe 
MAO, EMU BOToparo saTep^Jiocb. Tyxi AOJiEHa pasA'bJiffeTGH na ab'^ 
BtTBE, flS'B BOTopux'b OAHa HOCET'b HasBanie Eyqypraaa^ Apyi^' 
Ha3biBaeTCfl EamEpsa. 

Bajsa IIep6($o8Ha (Bapa6o8). B'b 8-me BepcTax'B otb BDaxe- 
nifl en b'b Mope^ sasasE eaqajE ycrpaEBaTb ce^o^ Ha3BaHHoe Ilepe- 
6oftHa, Teaepb yse 7 -Mb ceHeficTBi. 3A'bcb ($ujo qerupe TaTapcsiii 
cejia, BOTopHX'B EHOHa saTepEHH. Ha paBBajEHax'B OAHoro est* rhxi 
saaaB'B EoBaJibqys'B ycTpoEJii xyrop'b. 

Baisa JIjajibHEK'B. BaJisa AsapAaca cb ECToquEKOMT*, TeRyqeio bo- 
AOH) E MeJLbflEi^eH). 3Ta tfajisa 6ujia oqenb BOSA'bJiaHa e noqsa en luo- 
AopoAHa 3A'bGb 6bijiE ABa TarapcKin cejia^ EHena BOTopHX'B saTepHJHCb. 

AASE^eS, BptnocTb e Manic'B^ a B'b H'bcBOAbKEX'B BepcTaxi 
ceJio. E^ sanaAy ABi MajiuH 6ajiBE. GaAU; pon^E e noctBU x.i'b^a 
AOBasuBaioT'B, qro aA^cb seoeA^Jiie e caAOBOACTBO 6biJiE BEaqETeibHS 
(la culture etoit considerable) 

BajiBa GBEHafl cb cboehe B'bTBAME THiieTCH Ha 30 Bepcrs. 
GeJio EopbiTHoe (Koreitno) B'B a^cate BepcTax'B ot'b BnaAeflin 6aJBH 

BTOfl — OCTaBJeHO SETeJIBME. 

Bajisa 6ojiBinoM SyHJibHEB'B tehotce sa 80 BopcT'B. Ona Mi- 
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craiH tfojoTflcra. Sa'^^ct* TpK onycTiBmHX'B TaTapcsHxi eejcB, nMena 
soTopiixi saTepiiHU. Ejlhsi 6ojii>moM Aoporir 6ajiKa ara a'^jlhtcji 
Ha pi, H3'B KOTopHX'B OAHa HOCHTb Toso HaaBade 6ojibmofi Ky- 
niBHER'B, Apyrafl se HasuBaeTCfl cpeAHHii<B KjujibBHROifB. IIotfoqHHJi 
6msh PesenoBa^ KapaJiH^ Ga())T6poBa^ AnApeeBa, Tajianyjia a Kh- 
crayHKa — ocTaBJienH SHTejiflMH. SaitTHO , qTo bi hrx'b npoi^Bft- 
raio 3eueA'bJiie. 

BajiKa cpeAHifi KyjiJiBHHKi co MHorHHH notfo^HUMH tfajsaiiF, 
HSii KOTopuxi rJiaBHafl tfaJiRa KpHCTu (Eristei) h Kanpni^a. SA'bcb 
(ujio qerape, nuHft nycTHXi cejii: JI^OHqHJia, EpHcra (Kristei) 
EanpHii,a^ a qeTBopraro cejia hmh saTopiiHO. 

JI,ojiHHa Majiaro EyAJbHHKa thhotch BAOJib i^tjiofi otfjiacTn, ho- 
AocTHraJi nojibCKOfl rpaHHi^H TOJibso na 4 Bepcra. Bi paacroAHin 
on ((ajiBH lajiull EyfljibHimi na 10 Bepcrb BnaAaen tfaasa Boji^bfl 
ropjiH HJH EomaqbH. B'b Hefi lAvb boau- B'b Majiiiifi EyirAbHRBi 
BoaAaDTb en^e 6uke : EapHii,a^ IIlHpoKa n Apyrifl. 

Bajisa roii,yjiOBa (Oozelova). Ilpfl ex BnaAOHiH vb lajiufi 
KyiiJibHHBi ecTb cejo BaaeroayjioBO^ ci 56 ceMbflMH h i^epsoBbD. 
Gejio ILiocRoe onycrtjo. Bi 10-th BepcTaxi on Baejiroi^yjioBO, 
cejo IlaRHepoBo B'B tfajinft IlaHHepoBoll. Oho onycrbjio. 

Bajisa Aashjihb'b. BajBa JI^ejiHriojib; y hctokobi en p'bsn 
KaaaKH ocnoBaJiH cejLO EncTepoBsy, 32 ceiibH. SaT'bii'B cji'bAyD'^ 
pasBajHHu ceji : EapaTasafi h Apyraro, soToparo HasBaeie HeHSBftcTHO. 

Ha tfaJiK'b SEypaBsft saaasH ocHOBajiH cejio Popa ffinpoBsa^ 
ei 62 ceMbBMH. Bajina HejMHa h cejia tfojibmoM h laJiuM npHTncBi. 
Geiio Anama^ ci 170 ceHbBMH. Bajisa Jlnnei^BaJi h ccjio TaHApa- 
6fpu, cb 4A ceMbflMH lOJiAOBaH'b. 

Bajisa ToqHJia h cejio Toqnjio^ ci 32 ceibiiiiH. Gejio Jlnneii- 
soe. Gejia reAPHiami h BattTajiu. Geio IlamiriiejLb (Paschitzeli)^ 
ci 55 ceMbflMH. Q^epsoBb^). reAepHii, cb 18 ceibiiiiH. 

GTenb MesAy AeAHriojieifb n EyjuLbEHSOHi. ^epHHfi Jiftci h 

jitci MesAy MejiaHoll h XIceHOBOfi. 

BajiBa Q^aperioib, cb paBsajiiiHaHH cejia h .ocTaTsaiiH saieH 



Ha lapr^ 6xH8b cero MitoTa noxasaHii MOaacTupb. 
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Haro Mocra na pftqs'b Q^aperiojib. Oaepa TaASH TaeaHi h Tjau, 
c*B ocTaTsaiH cejia 

Bajisa tfojibmofi CacHBii c*b cejioii Gacnsi ^ ocHOBaHHOiii sa- 
aaKaHg. Eajisa lajuill Cacnsi ci cojiOBapHiiMff. 

Bajisa BepesaHb, cb cemm: Qesyqs m TpytfaqoBKa. 

Bajisa «{{HqoKpaK*B, cb ceiaiiH: OHHBa h vHHqospasoi'B vh pas- 
BaiHHax'B. 

Baisa Hhtojih (Miteli) ci HCToqaHsoMi MHTeuHe. Eoca 
MerejikeKaii. EpftnocTb racaHi-IIania. 

OqasoBi (Aksiatisi). 

OcTpoB'B Bepesanb (Achilea). Bajina .SceJBa h cejo fleeiKa. 
Gejio AAJNLviojihy r^'b noceJiHAOCk 8 coHeficTBi sasasoB'b. Cejio 
Q^apesoMHqa (Tzarekomilscba). Eajisa IIIflpoBa^ a vb coct^CTB'b efl 
GTOMflrHJitf, xojLMU Bi qRCJit ABjx'b HJiH Tpexi coTi F nen^epEi. 

Koca Bojibcsafl. BaJisB ^optOBajia, EaTejiHaa, Hawaii JJ^ocHSJiefl 
H 6ojibniaii JI^ocHBJiefl. 

BaJisa EopHHHxa h ^HqanjieH. SA^cb 6ujio mhofo cejii^ HHena 
BOTopuxi saTepflHU. ^epHOHopcttie saaaEH sasejiH SAicb cboh xyropa. 

BaJiRa GojeHHxa h cejio GojieHHxa (GojiOHHxa) hjlh itssiofl, 
SA'bcb SHByrb 32 ceHbn KasaicoBi. Gejio EoBaJiOBfta na tfepery 
Byra b'b 10 Bepctax'b orb CojeHHXB. Sa'^cb nocejiHJHCb 36 ce- 
MeMcTBi EaaanoB'b. Il^epicoBb. 

Bajisa ABMeqeTb ; y BaaAeniA efl cejio Tojioe mjlh Fojiyna. IIpo- 
qiii TaTapcsifl cejia onycrbjiir. 

Jlojinea ^irqaKJiafl^ na KOTopoM CTajig cejiHTbCfl sanoposuu. 
Ell 25 ceietfcTB'b. 

JlfiMi^u Gasa h GTisoBa. Gejio EymoBsa (Vb 15 ceibflMH BasasoBi. 

EajBa Gyxafl ^eprajia, BnepeAH Mocn Gokojh, A-^HHa en 25 
BepcT'b. BajKa nenesona cb TaTapcftITH^ cejiOM'b B'b pa3BajiHHax'b. 

Bajisa MoqeTCKafl ^epTaJia. SA'bcb duji'b ropoA'b hjh ceJio 
ARMeqen cb ap^behhh paBBajinHaMH (OjibBifl?). IIpH BnaAeniH 
^epTajiH, ero CB'bTjiocTb (son AUesse, KHfl3b IIoTeHftHHii) Hai'b- 
peni tfEUH ocHOBaTb ApyroM apHKHCsifi ropoA'b ^). 



') Bl» 0AH0M1> MlMSTk AOHeceHlH CRaSaBO^ HTO KHflSb Il0TeilKHHl> HaMftpeBi* 

6urb npHTxacHTb pyccKxx% Be^bMOsib saBOAHTb xyTOpa bi> oqasoBcioi sevx^* 
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iHOsecTBO. Bi qeTupex'B BepcTax'B orb BnaAeHiii ^eptajiH na^H- 
uaioTc^ noporH. OcTpoBOsi TyraHtra, ocTpoBOsi KpyjiHusa, noporb 
FapAi H 6jiH3b Hero cejio TapA'B, r^'b 7 hah 8 ceiefi. UoporB 
KpHBol 0€TpoBi, nopors GfiHpHHa; noporn KaHenqH, RopynqeHa^ 
BdibBOBa mi> HHornxi ocTpoBOBi. UpoTeqb caiiuM rJiaBHuM nopori. 
Merefl. OcTpoBa GeMnoBHi^sie B'b 3x% BopcTaxi orb OjibBionoji)!. 
Boronoib y ycTbH Ghhjoxh. TojibTa HacyapoTHBi OjibBionojifl. 

BaJiBa EoAUMa h AOJHHa en Ha cto Bepcrb. TyTi yaoMHHaeTCH 
HouacTupb BoropoAHUu Tpoia. Gejo KyiapoBa, ci 8 ceMbHMH. 
BepASOBa h neBAajH cejio BepeaiCH. Gejio JlysaneBa, cb 8 ceMecTB. 
ZHTe^eR. KpHBoe 03epo cb 13 ceMbUMH. ^HpoBsa^ y BnaAOHifl 6aJSH 

JIyB&H6B0fi 

BaABa HceuoBa^ cb ouowb HOBoe flcoHOBO. GeJo TojibHa-cTa- 
poe, (Tb 26 ceHbiiMH h uepBOBbio. B'b oahoK BepcTft OT'b Hero rpe- 
qecsiR MonacTupb BoropoAHUU ToJibiiCKoM cb 8 MOuaxaiiH. 

IlepjiuTa, ceiio cTapoe, Cb 49 ceMbflMH; AHApeamoBBa, HOBoe ceJio, 

OCHOBaHHOe HOJBOBHHBOM'b AOHCBBXl BasaBOB^ ByBOBUH^, 50 ce- 

leBcTBi. HoBBfl BajTa. SA'bcb^ no MHtHiio TypoBi, y pftqBH GbhhoM 
6ujia rpaHHua. 

Hacrofluiee Hapo;|OHaceaeuie onaKOBORoA o6aacTH (t. e. 
ci> 1391 voj^a uo aBrycTi 1392 ro;ia). 

JIfl boMhu sA^cb 6uA0 4 ropoAa, OqasoB'b^ AASH6eM, Aash- 
fifiph H jly^acapu h 150 cejii, xopomo iiacejieHuux'b h BOSA'bJiaH- 
Huxi, apeHMyn^ecTBeHHO TaxapaMH. 

3aTtMir ocTaJLOCb 7 HJLH 8 ceJii Ha JlntcTpt h Jlejiflrioji'b h 
300 uE 350 ceneM. 

QpH BaBjioqeniH MHpa vb Hccax^, 6ujio yse: 1 ropoA'b^ 39 
cen H 2272 ceibn HOJiAftBCSHxi h apMHHCBHX'b bi Bepxnefi qac- 
TB o($jiacTH. Hhshah qacTb o^jiacTH 6um npeAHasHaqena BftpHHifb 
^epHOMopcBHifb BaaaBaH'b. Ohh yse noceJiHJiHCb B'b qncjift 1320 
eeiieScTBi hah 6000 Aymi. 

KptaBo noj[io6HBi cbod ocbAAOcTb no JI^H'bcTpy h ocotfenHO 
n KyqypraHCBoM aoahh^^ BaaaBH OTjinqaioTCfl npHM'bpHUi'b TpyAO- 
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io6kwh H HatfosHOcnio (les indiyidus sont d^une Industrie 
exemplaire; ils sont religieux). — 

RocjA dToro noApo6Haro onvL^ms ^^}ijm% otf^iii saiftqa- 
Hifl 3eMj[6A'bJiiii h ToproBi'b. Ki aToiy se onscaHiD npHHaAJie- 
sffTB en^e sanHcsa o norpaHH^HOlt san^ifrft. Eh ^pani^fscsoe 3a- 
msie GJiftAyiOniie: Sappl^ment pour le rapport relativement 
k la situation topographique de la Province d'Ozou — Id^e 
pour le Systeme de la Defense des fronti^res. Btb aen 
aasjuoqaeTcii o^epsi yRp'biueHitt na JIJH'bcTp'b. 

TaRoe OQHcaHie^ o^eBHAHO, 3HaHHTejibH0 odjier^aen gHaRoierBO 
CI aTJiacoH'B. IIoiaraH), qTo ri nepe^Hn loexy 6yAen HOJiHnifie 
npHJiosHTb Hai Hero o^qyia Rapry 3eHJiH Osy hjh EAHcana ^y — 

nocji'b 03HaR0i[jieHiii c^ aTjiacaHH, k He Mori BHHMaTejibHO 

SaHHTbCH OTAAJIBHHRH RapTaHH. HftROTOpUH m'b HHXl COCTaSJieHH 

o^eHb AftBHO, Apyrifl 6hjih pHCOBaHU no HaxoAJUi^ucH b'B auacax'B, 
ci i^ibJLbiD HSAaniji. 

noHHenyK) HHeHHO TaRin, ROTopuA^ nocjii dftruro o6o3p'buifl, 
RasajiHCb MHt dacjiysHBaon^HMH BHHMaHii! HsyqaD^aro Dsnyia Pocciio. 

Ohh cyxb: 

1. npwbpHaji RapTa noBopoccittcRoff h asoBCRoM ry6epHiIi 
1775 roAa, 1 JiHcrb. Sty Rapty noBTopHM bi 1778 h 1781 r. 

') IIoBBoxH) ceC-b npB aTOm. yBSsaTb na xpyrifl oiucaHifl, soropufl h 
6%r20 pa8cicOTp42i> bii yHeHom* apzHB'b TjaBHaro IIlTa6a. 

1. OoBcaflie TaBpanecBaro BaM%CTHH<iecTBa, co^BHeflo oboxo 1785 roAa. 
3/^cb ecTb saM'bTBa o KopcyB'b bjib IIIepcoBft. 

2. OnBcasie esaTepflBOCJiaBCBaro saM'bcTBHqecTBa^ rasKe oboxo 1785. 9to— 

fla6pOCKB Bl* OQBCaBilO. 

3. OaacaHie raBpflqecBoft ry^epaiB, co«i. HepTBaro, oboxo. 1807. 

4. Topographische and statistische Beschreibang der HandelBstadt 
Mariupol and der dazugehorigen Kolonien im Jahre 1807. 

5. OaBcaaie ropo^OBii b MlicreqeBii xepcoBCBOii ryCepaiB^ oboio 1810 r. 

nOAO^HBIXli pyBOOHCefi MOHEHO 6hUL0 6u eil\e H'bCBOXbBO OTUCBaTb Wb 

yqeaoM'b apzBB'b FjiaBBaro nixaOa. 

KcTaTH ynoMBBy^ qro bii HMnep. ny6jiBHBoif 6B6jiioTeBli bbzoxbtch coh. 
avb 1635 roAB: De Landschapen Perecopitza en Nogaize Tarters beiieffens de 
van Grimbereest. 

6% 6B62ioTeB% se HMoep. reorpa«flHecBaro oOn^ecTBa ecTb*. a) aaprft bobo- 
pocciftcBOtt ejiHcaBeTrpaACBoM npBBBBi^iB 1769 roAft- 6) PyBonacb nona HsaBOBa^ 
B'B BOTopoif BBBJiio^aeTCfl : oaHcauie qacTB BejrBBott n Majioft PocciH ^ DOXbCBiB 
seMafl^ TapTapiB b ELoHra BBBCBoa. dra pyBonncb orb 1738 roA^. 
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d. reoHeiipHqecKaK reHepaibHftfl sapTa esaTepHHOCJUkBCBaro 
HaHteTHiriecTBa, cocTOBn^aro hsi ffijvb o6jiacTeM eKaTepuHOoiaBCKofi 
H xepcoHCBofi; 1783 t. 

3. noApotfHafl iHJHTapHaH napra no rpaHHuft poccittcsofi rm- 
nepifl H nopTu OTTOMaHCBoM , cocTasHJEi B*b 1799 OnepMaHi. 

4. KapTa HoeopoccillcsoM ry^epHiff, cocTaBU'B wb 1794 r. 
niocTas'B. 

5. Teqenie pten JIJHftcTpa, icapTa (Sojibmaro otfteiia) cociaB- 
leHa, saseTCi!, okojio 1787 r. 

KasoBU 6u HH 6uj[H xocTOffHCTBa dTffxi H f.fjvETi'b saprb, 
Rejib3fl He npHHiiTb HX'b R'B cutAiniio Hsyqaioii^eMy k>sho - pyccKyio 
seMjiK) ^). Mu'b He AocraBajio BpeiieHn noB'bpiiTb ax's, rkwb tfojite. 



6uj|H 



Apyrifl SapTBI, KOTOpUH a ycalUI'B TOXbXO OTMllTHTb ^ HO He BHA'IlJI'b 



1. KapTa aanoposcxoit cbqH^ roAa (?) 

2. KapTa HOBOfi Gep6iH^ pyKoaHCb 1752 roAa. 

3. Kapra azTiapcROii rasaau^ okojio 1773 ro^a. 

4. niaHi* nojioaeHifl axTiapcxott rasaHH^ BypHamesa^ 1772. 

5. n^aHi* xpoBHflro XepcoHa cb npeAraBanHOio fifi HHsepicaHa^ 1778. Paa- 
BftiHHU ApcBHflro XepcoHa b-b Kpuvy *) 

6. IIjiaHii axTiapcKOll raaaHH^ 1783 ro^a. 

7. Yerus chersonesi Tauricae sea Grimeae conspectas, 173r. 

b. Kapra nojiyocTpoaa TaapHHecKaro h okojio jteasan^HX'b ifbcrb, consHeH 
Bail no HSB'&cTiHM'b rpe^ecKHxii b reHyescKHxii nHcaTOjett. 

9. FeHepaxbHan KapTa TaBpHnecKoit ry6epHiH^ 1799 rOAa. 

10. KapTa qacTH OeperoBi HepHaro Mopa ott* /HyaaH ao MaKOBcnaro 
iBuaHa, 1772. 

11. CaeuiajibHan norpaHH^Haa xapTa 'lacTH 6ajiTCKaro ybSAa noAOJibCKoit 
ry6epHiM h THpacnojibcKaro ybSAa zepcoHCRoil ry6epHiH pan. 1803 — 1804. IIoa 
QOuoBUHKa XoMeHTOBCKaro. 

*) Bi npeipacHoik BBMr* B. ♦. rojoBateaa, Hcropifl CoBacronoaa, «a«» pycciaro iiopra, 
ooBcuui sapra BaTjpaHa, aepaaro eBponeftca-iro TOnorpaea, cocraajieHHaa okojo 1771 ro^a. Bary- 
pan Hamej% Taif-k eu^e Maoro pasBaaaB'k xpesiaro XepcoBeca. IIobbo4k> eeOli aavtTHTk, vro b% 
^0 Bpesa Korja eme cxn;ecTBoBaTb b rpeieeaia nepaoau qepHaro Mopa a% KpuMy. Mory o6i btoii% 
»«Kjiourft no cTarHi JT€oiyQa(ff^ T&v fit? thv ^Ev^uvov n6vTov (lixQ*' ^i (Safiadvyxa- 
Uol xbntttV xai itolfUV^ novtiMeBBoft B% BBxaBBol s-h 1870 roxy n K«»KeTaBrBBODOJift B'b XpOHawb 
A- RoBB. ffucHJiaBria—CTp. 568~>84. BtpoHTvo, b% apxBBk MOpcaaro MaaacrepcTBa coxpaHHJiMCfc 
rpeiecRiB ouaca XepcoB«ca, Raai a BooSn^e Tuaorpa*a<iecKia aaaacBB. BftpoBTHO, — bo yxocro. 
•tpiTMa B-b aroMi MBt 0u<o BQBoaMOsao. C-» nepBaro pasy xoraxaaca a, vto Tn^erao 6uao 6u 
■caan cBacxoaixeBia y oco6%, aoTopue aaaorxa ae Oujb BCBpeaaa b& CBoem noneiBTeakCTB* o 
aanaaaiaz^ jnoxei ae cbooto Bt^oiicTaa. 
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^tO nOHCBH MOH OTHOCHJmCk TOJIbBO ffb HteOTOpUM^ MtCTHOGTflM^, 

AM BOTopuxi san&cB HOHxi saH'bTOS'B OBaaaJicff oqeHb CKjffluwh. — 
MesAy tAmi, Kani sHasoMHCb (tb saTa^oravH, aTJEacaiH h 
sapTaHH^ fl TO BunHCKir f,tAMi>, TO tfftrjio oTM'bqaJKi Bce^ sacai)- 
n^eecu dshoM Poccis, nocTeneHHO nepejtHCTUBaji'B a oohch (pysoBOA- 
cTByACb yBaaaHiflMH na BapToqEaKi), h no bosmoshocth aeasornHJiex 

CO c6opHHBaHH AOKfMeHTOB'B. 

G6opHHSH dTH TaB<B pa3H006pa3HU^ A0KyM6HTU Tasi MHOrO- 

HHCJieHHii, qTO CB OTqaflHieHi Y6^AEJiOBy — MHt b'b KopoTKoe speii! 

HX^B HOOAOJl'bTk. Bl HHX^ npeHMfH^eCTBeHHO npilfCKHBajIl TO, qTO 

noACHAeTT» reorpa<|^iK> Bootfii^e h cjAb^H sacejieirifl Dsnaro spaji. 
Tas'B Kas^ cyAk6u dTH saBHcbJiH ot*^ co6HTifl, b'b to Bpeifl Ha 
forb coBepmaBmHXCH h oti jiioAelt^ HM'bBmHX'B BJiiflHie Ha ea nace- 
jienie, to hobcbh moh, o6panieHHue h na coduTin h na jik>a6M, 

6UM BOCbHa TOpOHJIHBH H HOnOA^HUHJIHCb HUHy. 

Oco6eHHO 6oraTii ctfopHHSH^ AOCTaBJioHHUH HI yqoHuM apxHsi* 
H31 saHi^eJiflpiH rpa({»a PyiiiHi^OBa. Ohh o^HHMaorb noqTH Bce uap- 
CTBOBade EsaTepHHH II ^). 

Ho dTHHl ctfopHHBaMI HOSHO 6I1IJIO 6u COCTaBHTb nOApO^HHH 

Res gestae, t. e. nepeqenb co6firriB, HMtBmHX'B BjiiiiHie na cyAb^H 
HacojieHiH joshoS sohjih otb rpaHHi^'b MojAaBin ao Ey6aHii^ a 
Tasse ysasaTb Ha ABHraBnriH bhhh (mothbu) dTHX'b co6HTill. 

^ORyiieHTu cocTOflTi HSi panopTOBi, sypHajiOBi pasHEixi 
BBCHeAKi^ilt) Hpomemfl, nHceH*b h pasHUxi pacnopHseniM. Bcb oni 
AparoDCbHHU a^^ii Toro, kto seAajii 6h Ha fi^^jA yanaTb dHTOByio 
aoBftcTb span. 

iL nosBOJiK) cetf'b^ bm^t^ cb o^h^hmi otfoaptnieifB, yKasaTb na 
Tasie, BOTopue noacHflT'B HSBtcTHiifl yse nai HCTopin HBjeHiii. 

Jl^'bJLh BpHMCBifl AO npHcoeAHHOHiH KpHMa, nepecejieHie xpn- 
CTiaH^ HS'B KpuMa wb asoBcsyio ry($epHiK>, oCpaaoBanie By6aHCBoM 
jHHiH, BHxoA'B HOKpacoBi^eBi Hd'B By6aHCBoM seiJiH, nocejieHie sa- 
Doposi^eB'B wb ByAxast, nepeceAenie aji^aHi^eBi bi PoccId 061' 



') Gpas. GaKOBH'ia^ 068opT> A^HTej[t>HOCTB rpa«a PyiiflHitoBa saxyHattcitaro 
cb 1775^*1780. OTA^xbHaH 6poiniopa h8i» Pyccxott Becft^u 1^56 rox^. 
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HCHflDrb AOByMeHTbi B'B cdopHHRax'b noA'B J^ 128, 146, 154, 
168 H otfHHMaiOTO BpeHfl 0Tb 1777 — 1780. 

OqeBHAHO, qro pHA'b aTirxi AOsyMeHTOB'B npmio OTHOCHTeji bi 
XMKHoS Poccin, qTO qacTsaff eji HCTopix BUHCHHJiack 6u npir noApo6- 
HOHi Hxi HBjqeHiir. 

OTH'bqaH TO, qTo HMibjio cBii3T> CB nepeABHseHioH'B noceieHifl — 
atipaqaji^ ji TaRxe BHnvaHie Ha noBO^H ki eeiiy. 

TtkK'by Hdi* A0H6C6Hifl nojKOBHRsa JlemKeBH^ia h peaEAOHTa 
BfTCTHi^Karo, a Tasse hbi qacTfluxi noKaaaniM caMHX'B TaTapi, n 
lory o($'bHCHHTB ce6'b to^ ^Tb 6ujlo^ MesAy npo^HifB, bhhox) HacTo- 
jiTeJiBoaro (eABajm nojiesnaro pyccRHMi) nepecejEeniA xpncTiaH^ h3i 
Kpma. dTOMf nepecejieniK) npeAmecTBOBajra MOJiBa o tom'b qTO xani 
CAiiaKH xpHCTiaHKROM'b , nTo flfiXQ nypsH RpeqenQ. Tojikit dTv, 
nynteHHHH cTaH6yjii>CKH]in arenraMif cb u/bjLhv> B3B0JiH0BaTh TaTap'b^ 

nOffklE B^pOATHO MUGJIb BHCeJieHiH XpHCTiaei HSl EpuMa. 

no noBOAy 0(>pa30BaHiA RytfaHCRoM jihhih saHtqareJibHO aoho- 
cesie nojROBHffRa Taiitfu o npHroTOBJieHiBxi HeRpacoBi^eBi r'b nepe* 
cejeflio B'B AnaAOJiiK). 

no noBOAy nepecejieHiii ajtfaniteB'B vh K>SHyH> PocciH) BasHa 
sonifl CB npomeHiii BoBcRa aji6aHGRaro 3-ro aBrycTa 1777 roAa. 
Osa noflCHAenT oTHomoHiA neJsonoHecRiix'B rpeROBi r'b Pocciif* 

Ho OTHomeHiH) R'B sanoposuaifB, Haib3fl He npiiHflTb ri cet- 
AtniK) AOHecede uojiROBHnRa PenHHCRaro 1776 roAa o tom^^ ^to 
TypeuRHifB cyjiTanoH'B Ha3HaqeH'B tfuji'B RoineBB[M'b sanoposeiCB Hr- 
HaTiB, HeiTSB'bcTRGrB npo3BaRieH'B, n yRa3aH0 MtcTO ciqn lesAy Beii- 
AepaiH H ARRepHaHOH'B (PeApHJie Borasi?) 

B'B dTRX'b AORyiieRTaX'b HHOPO AAHHUXI ]S,M HCTOpiH lOSHOB 

Poccii. 

Ho B'B BEicmeB cTenoRH BaciysHBaen BEHHanie nepenncRa no 
noBOAy nepeGeJieniA xpErcTiaH*B mi fipuHa. B^ stoB nepenHCRt octb 
CBtAinifl, cROJibRO 3Hax), eii^e HeH3B'bcTHEifl. TaROBO R3B'bcTie o tom'b, 

MRl CRJIORflJl peSHA^HTO flanTB, rpeRl KonCTaHTHHOBX, XpHCTiafll 

R*B nepecejLeHii), RaRoe yqaciie B'B h6hi npHHHHajiH, RpoMt inTpo- 
nojiRTa HraaTiA^ apiAHCRiB apxraaHApHn IleTpi Maproci n RaTO- 
jiRqecRiB naTep'B Hrobi. BasHU CBtA'bHiA o ROJietfaHln xpHCTiaHi, 
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noxaBnnm noxotfocTpacTHoe aajiBjede xany, nporecn lana IIIarini'B 
Tepeii, Bi KOTopom OH*b AOKaauBaerb, ^to xpHcriane jHfmanrcii 
dpesHHto UX8 omeHecmsa, e Koniif ci nHCBMa MHTpoaojiHTa HrHarin, 
saBJUO^anntaro yejiOBUi nepeceJiemfl. 

noRa coBepmaJiOGk nepecejieme^ reHepaviinopfr^nicB A B. Cy- 
BopoBi HoeuJiaJi^ K'b rpa<|)y A. D. FfMflHuoBf panopTQ 22 aery- 
CTa, 8, 13, 18 H 21 ceHTH(JpH 1778 row. Hs'b 3thxi panop- 

TOB'B BHAHO, ^TO I^OpROBHOe HMyiI(eCTBO 6hJ0 BHB03HM0 Ha OCOtfsX'B 

noABOAan h tto Bootf^e na nepecejieirie xpHCTiaHT> 6uao ynoTpe(i- 
jieHO mecTb tucjt^b (|)7P'b. 

nocJi'bAHifi panoprb aa noABHCbD A. B. CyBopoBa c^HTai) 
HjsHHMi npBBecTH wh ujbjLo^n. Owb u'bAyK>n^itt: 

cEro GiiiTejiLCTBy rpa4)y n. A. PyMflHi^OBy. Bbboa^ spin- 
CKurB xpncTJaH'B Bonqeirb! O($oero nojia OTnpasHJiocb wb ABOBCsyio 
ry6epHiK> 31^098 AynrB, o ^%wh BamoHy CiBTOJiLCTBy B^AOHOCTb 
npHJiaraD. OcTaJOCb aHHOBaTb b'b EHHKait 288 Ayin'B. IIpenoAO^- 
Hutt ApxuHaHApnTi Bstxajn 3a xpHCTiHHaHH cero qncjia, b'b tos6 
BpeMfl H KaTOJiHUsiB narepi ilKOBi>. npHMtpHO budulo A^Herb he 
BQBOA'B eefi 3A'6cb ao 130000 py6j[6B'b na^e Ha nporoHH. IIo co- 
tfpaniH HeBCTynHBinHX*b eqe mi> pasHuxi M'j^crb B'bAOMOCTeB Ba- 
ineMy CiirpejibCTBy AOBecTb ne ysocHH). — reHepax'B-IIopyTqvB'b 
Aji. CyBopoBi* ^). CjiiAyew BftAOMOCTb. 

Tasi sasi aT&orpa^Bqecsoe H3yqeHie bthxi bpqmcbhx'b xpH- 
cTiaffb BHSOBen BorAa jie6o BBBHanie yqenaxi, to eqHTaio HysHHX'b 
npHiosHTb y cero aty o($pa3iiOBy]o BftAOMOCTb. 

E[3i aTofi B^AOHOCTH OKasuBaoTc^, mo spEiHOBie xpHCTiaHe 
npHHaAJiesaJiH npeHMyii^ecTBeHHO rpe^ecsoS h apiiflHCBofi napoAHO- 
CTH, 6UIH Tasse rpyaffHH h bojioxh, ho 6ojLhmm qacTin mi hch- 

pefi (nJiftHHHX'b). 



') GpasH. IlRCbvo GyBoposa o nepeceienin xpncTiaHi> B'B O^eccROVb Bft- 
CTHHVft 1836^ roAft )6 16. 
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yMNHeHHafl ci» noNaaaHiemi* CNOJibKO pasHaro poAY n81> KpumoKofi seMJiN NaKNxi 

ropojioBii N AopoBeHb ornpaBJieHO bi> Pocoin xpNCTiaHi> o6oero no^y HywcHaro 

H MeHCiaro n nsi* OHbixi» HOJiNNoe MNCJio ocTaeiuNXb Ann ToproBjm SNiiyiomNxii, 
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reHepai'L-nopyT^HRii Aj^Kcaudps Cyeopoes. 
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Jl^jiii nojrcH6Hiir BOBHHisaBmKX'B otfntecTBeHHHX'B OTHomeiriS, c^h- 
TaD BasHHMi AOKfMeHTH c6opHHKQB'B, RacaDii^iecfl BTopofi Tfpei^BoB 
boShq h noGJi'&AHBX'B Jiirb uapcTBOBaeifl ERaiepiiHu IL Bi> dnvb 
c6opRnBax'B jiase panopru HMibioT'B tfuTOBoe sHa^eHie^ aHasoMA cb 
paenopHseoiflMH BoeHHtixi BjfacTeS wh Bpa'b, Roropufi^ nocj'b sasjii)- 
qeHin ifGCKaro KBpa, CTa.i'b sepTBOD iiHorHXi BUxoAi^eBi, BHHaHHB- 
inix'B 666*6 orpoMHfire HaAtJiH sa ABycHHCJieHHHA ycjyrn. Ha 6^aj^ 
HCKfCHBmiecff epe^H ^^aHapioTOBi, ^khobhrkh saHi^ejiflpiH BHHsefi 
noTeHKHHa H 3y($0Ba 6u.ik nocpeARHsaiifl bi a^% noMpa^HBineM'B 
3HaqeHie 6opB((u ci TypsaHH. 

no Moeiy HH'bHiiD^ Bocbia aoctoShh HByqeaiii sypHajH no 
HOJiAaBCBofi dE/onejkmum is, xftse onHCH panoproBi, npeACiaBJieH- 

HHI*b Wb 9T0 BpeMfl. 031 dTHXl-TO AOByieHTOB'B HH MOSeMl 6jIHSe 
03RaBOHHTBCH Cb JIHI^aMB, BOTOpEIHl AOCTaJIHCb HaA'^JIU Wb OqaBOB- 

esoV otfjiacTH. SacjiyrH sthxi cqacTjiHBii;eBi Bocbia pasHOJiH^HH. 3a- 
itqaTejibHO, ^ito iHorie hsi n^oApo HaA^jienHfiixi 6hjih hsi qnaa 

BOJOHTOpOB'B, BO BOBOAy 6ednmcrWh SOTOpHU KHflBb PenHHH'B 
BHHySAOHl 6QJl'b I^HpsyjJipHO HSBtHiaTb, 06'bnMfi!i^ ^TO BOJIOHTOpH 

Hiityn TOJibKO noj[B30BaTb6fl AftHHQMH mn BuroAaMB 0- 

HteoTopae hbi iranHTaBOBi-BOjiOHTepoBi , ^HBrnnxi npHCJiy- 



*) He Hory ee npHsecTH b7» j^OKasaTaiKCTBO totO) Kan* onpasAUBajiH ^o- 
Btpie pyccRHZ'b noiKOBOAi^eBi* npflcryBRnxH moj[a&bcbhxi> rocnoffapeft, ciAffyK)- 
n^Hzi •asTOB'b: 

Bi* sypHajrb no vojtffaBcxoft Bscneffm^iH saiiHcaHa cnepaa noAoposnaH, kboi- 
Raa rpesy Mapsy Hoprapy. 3arbMi>^ ^eposrb MUcHi^'b noMlm^eH^ opAOpi* renepa- 
ly ^eptexiiAeRy cil^Ayioii^ltt'. — Ho panopTy bo vh% Tevyi^Karo i^UByxa HcnpaB- 
HHiOBi)^ HTO Bii npeAmeffineM'b HHBPplb vliCflx^ apHayTCiill BanBTaHi> Mapso, 
npilxajTb ci» cbohmh BOJiOHTepaMR bi* cojio HnKopemrH^ eanajrii HO^ibK) hb tb- 
MomHBX'b oOuBBTejieit — h hmi> rpa6BTej[i>CTBa npHHHBRjrb b, naxoHeirB, npHmeX' 
mn BTi j^oMii oj^Horo hbi* BcnpaBHBKOBii i^KTHyTa 6aBa FaBpHJia RaaaBO bi> ffepea- 
Ht JlapramaHU A'bjaerb pasopliHifl h 0T6BBmB norpe6a Cepen* bhho ■ cb mai- 
80K) BbflflCTByeirb. — Tasie rpa6exH rpa«% PyMHBi](OBi> chxoio opAepoBi cbohxi» 
Ayxajn> ocTaHOSHTb. Ha 6%xy. obh bodxih bi> npHBUHsy b nepecenxscb Bvlicrb 
ei nopTapaMB sa cio CToposy ^sliCTpa. Robobu bo BsdlirxB TpaBjiB noprapoBi. 

KcTBTH ynoKHBy^ HTO Bi> c6opRBKli OTA- !• ^ 1^6 flazoABTCfl Beobva 
BamBoe nacbMO rocnoAapn Fpflropifl rHSH ki> rpa«y PyMBBi^eBy h sartMi* b8- 
B'ftcTie o6i> y6ieRiB Toro me Fbkb. UoxaBaBifl AOXTOpa ^OTaxiB b cespeTapH 
CxBjiBipii no noBOAy btofo coCuriH dpocaK)!^ mbofo cbIitb bb pojib •aBapioroB'b, 
Hepa86op«iEBiix'b bi cbobzii ycxyraz'b — pa^B jbhauxi* BurOAi>. 
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SRRKOBi HOJiAaBCBHX^ rocno^apeB, cAibjaJiiTCb BnocJi'bACTBiif npex- 
cTaBHTejriiHH otfniecTBa b'b oqasoBCRoB deiji'b. Tasi ynoMRHaoTcn 
BanETaHH BOJiOHTepoBi Hapso, BeJiffcapiS^ Hjifl GojiyncBiS. 

Ha'B 9THX% Se AOSyNeHTOBl BUAC9HlDTCfl A^a MOJTAaBCKHX'B 

6oflp^, nojiyiiHBmHX'B samifTy pyccRaro npaBHreJibCTBa. TaK'b ecTh 
CBibAtniH BopRHicb IlaJiJiaAi'b^ o cTOJiBBHRib Teopri'b Kapnib, ho- 
AOJibHRqapi BacBJii'b Eapnib, 6ojrpHHib EanTaByaHH'b^ 6oflp% SaHaHo, 
narapHHBib ManojiaBv Kyat, ciysep'b reoprift Rysib, vcnpaBHHB'b 
H narapBBB'b EanaHO, HcnpaBHHRi Jt^iBTpii EyR'b. 

Bcb dTH JIH^ROCTB HHibjiH CBoe SHaqeHio firb pyccRKxi otho- 
meHijix'B H no8TOHy b6 JtHmne 6ujio 6ei bpehbtb ki CB'bA'bHiD ot- 
3HBEI BBX^B B'b poROByx) BoBny 1787 — 91 roAa. 

Ho oco($eBHo OTpaAHo BctptqaTB vh c^opHHRax'B AORaaaTOJiB- 
CTBa BHEHaniH BoeHBEixi BJiacTefi R'b sacjiyram CRpoMRHxi Tpy- 
seRRROB^. B'B sypBaJiib no MOJTAaBCROfi BRcneAHuiH naxoAHTCfl 
3aHibqaTej[BRaA GajiRBorapAiir^ AaRRan npoTonony M. CTpeJib^HiiROH; 
CB npaBOHi nojiyqaTb an ceja ByreniTR (RBpjiHraTypcRaro uu- 
iiyTa) no bath cRyrejiBBHROBi hm CBoeB santirra. 3Torb nporo- 
uon*B OTpej[i>((miRiB aojsori 6h sacjiysRTB b'b iosboB Pocciir Ha 
AO($pyH) uwnn. Oh'b noceiHJicfl b'b JI^ytfaccapax^B, saBOJi'B TaH^ 
THBorpa^)!!) H neqaiaji pyccRifl h HOJiAaBCRin rrbth. HeBBEvaRie 
R'B ero AO($poNy HaqBHaRiio JiH>AeB, RasHBHBmRXCfl saxBaTaiH — 
6ujio noBOAOH'B, qTO, noHibp'b Ymjimn BuxoAi^eBi, hobqx'b npeA- 
CTaBHTejrefi oC^^ecTBa, TBoorpa^^ifl h yqnjiHiiia CTaROBHJiHCB AJumBnnvi. 

HH'bfl vh BHAy BaAaqy bhaghhtb cetft seHCRin OTRomeniii vh 
iDSRoB Pocciff H oTM'bTHTB reorpa(])Hq6CRifl B aTRorpa4»ini6CRiA CB'bA'b- 
BJA, B'B BoeRHO - yqeflOifB apxHBt rjsaBRaro mTa($a npoxoABJi'B si cb 
HeBBmvM'B BRHHaHieM'B AORyMeBTQ, 3a]i'bqaTej[BHHe no BasnocTH co- 

((htIB H BBaMeBHTOCTB jiHn;^. 

BescoMB'bBiii hvh yse BOcnojiBSOBajiBCB rb BacjiyseHse yqeHse, 

npeAMOTOHl nOHCROB'B ROTOpHXl ((HJia nOBtCTB CO($EITiflX'B H 

jiHi^axi^ yqacTBOBaBBiBX'B bi co^HTiiix'B. TaRie RpynBEie AORyMeHTU 
RaR'B nircBNa^ AORecenix^ pacnopHsenifl rpa^a PyHHBB;oBa^ A. B. Gy- 
BopoBa, n. 3y6oBa^ M. JI. EyxysoBa, Eoqy($eH h np. Bomjiir yse 
B'B m/iCJko MarepiaJiOBi a^h TpyAOB'B HCTopnqecRRX'B. H^ cTaJio 6mh, 
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opHHUi nx'h K'B CBiA^HiD.. HO He TporaJCB^ T. e. fie A'bJiaJii bU'- 
nHcosi. 

SaAftBmHCk nocffjibHOK) saAa^eH) co<(paTb nocotfin ki> nossa- 
uiD DSHO - pyccsoM BeiUH, h npeAnoqei'B leJoqHHA CB'bA'bHiii spya- 
Hui'b H B'bcKiiMi aicTaHi. Tenepb Mory TOJibRO cosaJiiTs, qro hh 
epeiui HH noAFOTOBsa ne fflZBOJifLM vlh% wh Goo($pa3UOH'B uopflAft'b 
H cb HacToM^HBEm TepntnieiCB, npocjiftAHTb bcA Aparoi^ftHHue Ma- 
Tepiajiu^ noflCHHion^ie cyAt^H ioshoM Poccin. — 



BoeHHO-yqenuM apxHB'b TjiaBuaro IIlTa($a, oxpaHflu hoapo^huh 
CB^A^HiH aoABHraxi pyccsHXi bohhobi BpeMeHi PyiiiiHi;oBa, Gy- 
BopoBa^ Peanana h iroTeMSHHa ocTaneTCH naBcerAa Heo6xoAHMOio 

QIBOJIOI) fJLfl TOrO y BTO, HCXOAB H31 H>SHO - pyCCKOM 3eHJIH , SOJaJLl 

611 SHaTb efl npomeAmee , fifk6}i He cOaTbCH cb TOJisy wh HaeToa- 
u^ei'b. Mory Heo^HHyncb csasaTb^ qTO era aoMjiii^ AO($HTaB spoBbio 
pycesHxi^ npH RasAou Bonpoct otfi en npomeAmei'b ^ MOseTb 
HaBATH B'bpHoe HanoiflflaHie Taifb, rAt cjiosenu APftI^^'bHHUH cbh- 
A'&TejibCTBa 06% sTHX'b noABHrax'B. 



nPHJio:xEHiE. 



IlepeqeH^ cocTasiiaHHaji no AOHecenix) k^ - BouHa, saoioq&orb 
wh 6e6t BecBMa o($€TOflTejii>H06 otfoaptflie owrobckoM seiJin wh 1-il 
roA'b nocjit npHcoeAHHOHifl efl Kb poccillcsoHy rocyA^pcTBy. Bcsopt 
wAwh Haqajucb f,MK SHavHTejibHuii efl noAoci paaHfiuii ui^aMi. 
Yze vb 1793 roxy (crajio ($uTk ea Tperifl roA'B nocjul onHcauifl 
Ae-BouHa) 6uu HsroroBJieHa stAOMOCTb dTHiii Aaqaxi no ^otu- 
peM'b ytsAAMi, otfosHaqoHHUHi HyHapaHH 1^ 2, 3 h 4. 9Tofl Bt- 
AOHOCTH OAHa qacTb HaneqaTaua HUHt bi Saancsaxi Hmuepjltop- 
GRiro 06ii;ecTBa HcTopiH h JQljpeBHOCTeM. Tomi VIII-oll. 

Bojite noApo(iHafl B^AOXocTb HsroTOBJOLeea tfujia bi 1795 roAy 
npH yqpesAoniH BOSHeceHcsoM ry6epHiH. GsoAbso BHaa), ona ho 6um 
HaneqaTaHa. Hsi boa no3BOJiD cetft HSAaTb Ty qacTb, ROTopafl ot- 
HocflTCfl SI THpacaoitbCBOxy ybsAyt o6flHHaBmeHy TorAa bco npo- 
CTpaHCTBO OTi i[ropj[uisa ao ^epnaro nopn, t. e. semiH, Aesan^iii 
no ciD cTopoBy JDI^flicTpa ao Tfljuryu h Aftse ao Eoahmh. Ki 
coauurbnix), hbi aiott BtAOxocTH nojibsfl HSBJieqb CBtA^nifi Toaorpa- 
4»HqecBHrB. Ee mosho OAHasos'B noqecTb BasHHU AOByMOHTox'b j^jlh 
HCTopin HaceJiesifl noAHtnpoBCBHX'b aeHOJib h ao HSB'bcTHOfi cTenoHH 
AJU 8THorpa$iH ^). 



*} Bl^xoKOCTH }4 n. 1893 ro^a hmIiio fjM^ SKueiciuapa. Oea saftiio^iaerb 
Hiixotopufl BapiaHTU cpaBHBTejbHO Cb HaneqaTftHHoli bt* 3aaHCBaxrb OxeccKaro 
06ii^ecTBa HcTopin h Ap^bhocth. fl f^^OAmewb en^e ynoMflHyTb, qro noAo6Hyio b«- 
AOMOCTb HaaeqaTajn* ero npeBoczoABraibcTBo A. A. CBaibBOBcxifi bii cBoeH-b 
l(paroi](tuHOMi> 06o3ptHiB HCTopiH HoBopocciltcxaro ipaH. Bra bH^omoctb otho- 
chtcb, OAHaicnrb, vb 1801 roxy> 
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(HHTaHO Bit A6Hb CB. CB. KNpNAAa N MeeoAiR ll-ro mafi 1876 foab) 

B. rPHTOPOBHHA. 



MuMcmueae Focydapu^ 
IIoHmeHHhie copeemeamejiu ed dn>Afb dAaiomeopeHin ! 

YqaCTie^ BHSBaHHOe HaCTOAH^HMH CO($HTijIHH CpeAH BCl^X'B co- 

cjiosifl pfccBaro napoAa^ y^acTie conpoBOSAaeHoe copeBHOBaHioH'B Kb 
jijbjvb 6jiaroTBopeHij!^ ho Hoserb He BnymHTB BOcnoHHHaHiM o co($h- 
Tiiix*B, npomeAniHX'b, EOHe^HO^ ho BasHUX'B bi HCTopifl oToqecTBa 
Hamero. 

HacTOfln^ee hhohho copeBHOBanie Wb aoctoMhohi shoxh nameM 
coA^BcTBiH napoAy xpa($poHy, HapoAy^ ({opDD^exycji aa cbod saKOH- 
Hjio CBO($OAy) ecTb yse coBepmnBmiMcfl ^^asTi,— Tasi no^eHy se 

He BCnOHHHTB H TaRHXl 4>&KTax:B, Wb ROTOpUXl HU aojkshh Ha- 

xoAHTB onpaBAaHie ero? 

noqexy HHHi ho cnpocHTb cedH, saRoe se yqacTie npHHHHa- 
jiH cep($£i H Hxi conjiOHeHHRRH wb HamBxi pyccRuxi odn^ecTBen- 

Hflx'b oTHomeHiflxi? IIoqeHy He bhachhtb ce6i, RaRoe sHaqenie HH'b- 
jio y HacB 3T0 yqacTie CeptfoBi.? 

B'b HacTOjin^eM 6B(Aj(i non£iTaH>GB OTBiqaTB sthhi BO^pocaH^. 

OTB'bqaii^ nocTapaiDCL cnepBa nociaBHTB Ha bha'b caHOe Har- 
jiHAHoe o<$o3piHie saAa^n^ ROTopue npeAnojiosHJi'B cc6i. MhI^ Heo6- 
xoAHHO cnepsa cA^JiaTb RaRi 6r nepe^eHB Toro^ o newb sejiaiD 
6ectA0BaTb cb BaxH (^). 

H TaR^^ cnpocHH'b ce($H cnepna^ mosho jih ocTaBHTh tfesi bhh- 

HaHiH TO otfCTOilTeJIBCTBO, ^TO B'B HCTOplH CJIaBHHX^ HOABHrOB'B BOH- 

HOB'B HarnHxi HHTaeHi HHena MnjiopaAOBH^etf; SHaeBH^efi, Xopsa- 
TOB'B^ JHeBH^ett, AO HpepaAOBH^eM ^ SopH^eM, ({paTBeBi TeReJiH^ 
^optfH, EoAropHqaHi, I. CRopaqa , A. CTpaTHMHpoBHqa , YrpHmH- 
qeB Tpe^HHBflHi^ HepaHHiiqetf, KHflseBHqetf^ UlTepHqefi^ RHJi3eM Fam- 
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t^OBHqeM^ FafiuoBuqeM^ ^epnoeBHqeM, ByuqeM^ MiosoBH^eM, IlRii^e- 
BH^eM, BysoTH^ett^ BoMHOBsqett h np. np.? (^). 

ddkTiwby HOXHO jiH noqecTb HajiOBasHHHi cjiyqaeHi to, qTo, 
KorAa^ ({jiaroAapji noABHraHi dTHxi bohhobi^ k)shhM Rpatf Boni6Ji*B 
Bi cocTaBi pyccKaro rocy^apcTBa^ OH'b bi cbohxi eftBa boshhk- 
niHX'B ropoAax'L yBHA^Ji'B ABHraTeJiett cbohx'b npoHumjLeHHUx'b chjii^ 
TaRHxi sasHMH 6ujiiiL cep6£i JIopoBHqH, KoHHeaoBBqif^ JOI^sypaHOBHqii, 
ilKCHqH, AHApnqif, GjiaBHqn, MapHHOBHqff, BomBOBHqir^ OeoAopoBuqn, 
Jlyqiqu^ FH3HHqH^ TpHnsoBHqH h np. np.? 

Hasoneu'b; cnpocEM'b ce($H^ ne yqacTBOBajiHJiH TaKse cepda n bi» 
ABHseniH Hamero npocBin^eHm , ne ocTasHJiH Jiu ohh y nacb Tpy- 
AOB'b, AOCToMhhxi djaroAapnaro BOcnoHHHanm. ? Fa3B'b descJitAHO 
upomjia y naci A'^^TeJibHOCTb MiiaAenoBEqa^ ^HSOBnqa, ^yApoBifqa, 
Tepjianqa^ GTottBOBHqa n np. np.? 

BHEsaj) B'B cyn^HOCTb npeAJioseHHOfi saAaqn, h6boj[bho cosna- 
oHCfl; qTo nopa BOSAaxb saiim cuique , nopa HaA^esan^HM'b o6pa- 
dowb oi^iHHTb yqacTie cep6oB'b bi Hamnxi odn^ecTBeHHHXi otho- 
meninxi^ nopa Cb noAadaK^n^HH'b BnnHaHieH'b nsBJieEaTb H3% hrtl 
aa($BeHifl — CBadamii o($i dTOHi yqacTin. 

Ki HecqacTiK)^ eRasadfl, na soTopHXi mq aojixhh ocnoBaTb 
Hamn awkpfiEin^ xpanATCfl hjih wb apxHBaxi Boodnie rocyAapcTBa, 
a npeHMyn^ecTBOUflo Dxearo spafl, hjih se B'B qacTnux'b, fflcui ne- 
AocTynHHX'b ji,M nacb ceHeMHUXi apxHBax^. 

Ma 6ni;e oqenb iipflu noco6iiiMH. 

Heo6xoAHHU Tn^aTejibHHe noHCsn. 
HMtfl 9T0 Bi BHAy, qjienu 0HnepaTopcBaro HoBopocciMcsaro yonBep- 
CHTOTa yse AaBiio HcnpamnBajiH paspimenifl^ yqpoAHTb B'B joshoH Pocoin 
HCTopHqecsiM apxABi, syAa Morjin 6u nocTynaib n AOByHeHTU^ Raca- 
DB^iecfl XYIII CT. Mu HaA'beMCA, qxo sejianie aTo ocyqecTBHTCfl h 
TOFAa^ HapflAJ c'b ApyrMMn, oaapnTCfl ^prhmi cbI^tom'b n nama 3aAaqa. 

IIoRa H6C06paHH ((yAyTi AOCTaToqHUfl cbI^a^hIh o JiHii,ax% u 
HXi A'^ATejibHOCTH — noB'bcTBOBaHie '3HaqeHiH yqacm cepdoB'b^ 
noABHsaBmnxcfl B'b Foccin, tfyAex^b OTpHBOqHO^ Henoa^AOBaTeirbHO. 

BoTi noqeiy, cMto Ay^axb, Bu, Mh. Tr.^ cHHCxoAHTejibHO ($y- 
AeTe BUHHaTb Hoexy enuTy oTB^qaTb CBoeM 3aAaqi. 06pan(afl bhh- 
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Manie npeHMymecTBeHHO Ha XVIII h Haqajio XIX cTOjiiTia, djAj 
ycHjEHBaTbCfl ynasaTb Ha hoboah^ BsaBafimie yqacTie ceptfoBi, na no- 
npHH^e^ Tj(i OHO 03naHeHOBaJiocf> h na rjiaBHHH jHina — soTopHMH 
OHO ocyqecTBRjiocs. 

ByAy cji'bAOBaTb TOHy nop^Asy BonpocoBi, rotophhh otfosna- 
Hfun CBOK) 6eciAy h nanuTaiocb pasraAaTb CHHa'B Toro hjih Apy- 
raro XBJieHifl. 

I. 

Ba HcxoAHyK) To^sy B03bHy cnepBa Becbia HdB'bcTHUfl co6h- 
tIa — nepeceJieHifl ceptfoB'b wb losHyio PoccIk) (^). Owb naqaJiHCb 
oqeHb pano — b^ 1712 roAy- y»e B^ 1717 roAy ofipasoBaJiocb hsi 
ceptfoBi BooHuoe nocejieme npn cbBepHOH^s JOJ^OHifb h npn ^^msA J[y- 
ransi. B^ 172',S yse cyu^ecTBOBaJH rycapcsiM hojisi, cocTOHBmiM. 
npenifyH^ecTfieHHo nai cep6oB%. Oh'b 6HJt:b ycHJieH'B b'b i],apcTBOBa- 

Hie AhHU loaHHOBHH. 

Ho ocotfeHHO B'b uapcTBOBaHie Hhh. EjincafieTU IleTpoBHU — 
Ha K)SHO — ^pyccRott seujit coBepmHJiocb 3HaHeuaTeJibHoe co6uTie. 

C-b 1751 no 53 roA'B Ha neK boshhuh o6jiacTH — HoBafl 
Geptfiii H GjiaBAHO - Gep6iH. XopnaTi^ JJJemH'b h IIpepaAOBH^'b 
6ujiH BHHOBUHRaMH o6pa30BaHiH 8THx% otfjiacTott. H Tasi^ Ha CTe- 
nnxi^ TA^ Aocejil^ noABHsaJiacb no Jl^nl^npy pyccRan ApysHHa 3a- 
noposnieBi, eqe ao npoBosrjianieHifl niieuH HoBopocciH^ ooamajiocb 
yxe HMH CeptfoB'b^ npHBBanHHxi na ($opb6y Cb TaTapaHH n Typsa- 
HH 3a pyccsyiD seHJiJO. dxa HoBafl-Cep6ifl h GjiaBHHO-Geptfifl, npoA- 
Te^H HOBOfl-PocciH^ cA^jiajiHCb pascaAHHROM'b A^flTejieM^ osnaiieHOBaB- 
mHX'B ce6ji na rpasA&HCSOM'b h BoeHHOM'b nonpHH^axi. ELcTopiji, 
Rone^HO, He 3a($HJia hxi^ ho wb o^H^eMi H3o6pa3KeHiH BOJinRHX'b co- 

6uTitt XYIII CT., OHH HBJIfllDTCH RaR^b 6hL CnyTHHRaMH HX'b — a 

HesAy T'bwb noABHrn MHorHxi H3^ nnx'b pisRO i^ufMnmca no 
CBoeiiy SHaqeniK) bi ejnfi6KVb loxnaro Rpa^. 

SL OGTaHOBJ[K) Bame BHHMade Ha OAHOM'b ns'b nnxi^ qTotfu 
o(!o3HaquTb 8to snaqenie. Hhh noABHSHHRa^ o ROTopoH^ cRasy, TaR- 
se naHHTHO pyccRHMi RaRi h cep^aMi. 3to ^HJi'b — Ilexp'b Toro- 
JIH (^), KOTopuS npeAynpoAHJi'b Xopnaxa H'lIIeBHqa, h BM'bcTl^ 

Cb 6paTbHHH CBOHMH CJiySRHJI'b Foeciif CJIHfllROM'b COpOR^ JliVb. 
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OqepTffM^ KpaTso shshb ero. IleTp'B TeseJiH^ ceih'b FaHsa 
TesaiTK H BHfK'B loaHHA, cnoABBSHHKa EsreHifl GaBoKesaro^ poahjica 
vh 1720-E'b ro^y. — CeMeScTBO ero6MO y»e nsBtcTHO IleTpy Be- 
jiHKOHy, ROTopst ocTasHJii OHy Ha nauTs csoM uopTpeT'B. Oho npeH- 
Myn^ecTBOHHO nposHBaJio b'b ropo^i Apax'b^ ocHOBaHHOHi loaHHOHi 
TesejiH. Ho naTepn IleTp'B TenejiH npoHciOA^'B on AocTonauT- 
HHXi KHH3eM FaniROBHqet, nocji^AHHX'B bobboa'b hjih 6aH0Bi soh- 
M PamcROfi^ FA'b HHHi HoBHfi — nadapi. 

Ha 21-H'B roxy shshh IleTpy Tesem boam'b orpHA'B cep- 
6owb npoUHB'B ({^paHi^ysoBi wb BoHwb aBCTpittcsofi sa Hau'bACTBO. 
B'B 1748 roAy offb ocTaBHJTB aBCTpitcsyiD cjiys($y h BcryaHJi'B b'b 
pyccsyD— nopy^HKOH'B. Korxa BOSHHRjia HoBan Gep6iH — owb npen- 
Hyn^ecTBeHHO Hatfpajn Mfrpropox'B h%ctom'b cBoero npeSuBanifl. 

Onyxa owb boahi'b cboh ceptfcsiS rycapcniS nojiRi npoTHBik 
IIpycciH H OTjHqfrjiGH wb 6htb1^ hoa'b Kouhhoitb, vffi 6ujL'b th- 
zejo paHOffB. B'B 6ofh6t cb jiHroK) KOH({)eAepaTOBi Tesejm 6jiaropa- 
syMHHHH paanopuseHiHMH — 3a<»ysirji'B noxBaiy boohhoB Roueris 
H ^KfPb tfpHraAHpa. KorAa HacTaia TypeuRaa Bofina — oh'b b^ sop- 
nyci IlaHHHa osHaHeHOBaji'B ce($H noABHraHH npH ocaA'b BeHAop'B 
H yRpameni opAenoMi cb. reopriii. BoflHa ata, npeHHyn^ecTBeH- 
Ho HasBaHHafl PyiiiiHiiOBCROK) ^ OTRpEua tfjiecT^n^ee nonpn^e x^h 
ToRCJiH H ero cjiaBHHXi cnoABirsHHROBi , ceptfoB'B. PacmHpafl 06- 
jiacTb saBoeBaHiS bi Rpai^ ROTopoiy oTcejri^ cysAeno 6ujlo hochtb 
HasBaHie HoboS PoccIh, ona noBejia r'b saBoeBaniK) EpuMa h 3a 
Tiwb oqaROBCRoB somjih. Bo Bcta'B sthX'b co($HTiflx% TeROJiH h ero 
cnoABBSHHRH npHHHHajiH caHoo p'bmHTejiBHoe yqacTie. 

Ho TeRejiix) wb stoh'b Rpai cyxAOHO mfi 6uao — poROBoe opffSBa- 
Hie. KorAa hhohho HoBaa-Geptfiji h GuBflHO-Geptfifl ycTpaHBajiHCb, OHi 
ycrpaHBaJiHCB npH tasromi conepHnqecTB:6 toB pyccRoH ApysHHH, roto- 
pafl B'B BHAy rocyAapcTBeHHaro eAracTBa — cosnaBaia ({jHHSCRoe cBoe 
naAenie. GpeAH hohhtor'b npeotfpaaoBaTB axy Apysiray) cyAstfi yroA* 
HO 6HJLn nop'bmHTB efl BOnpocB 6uTb hjih He 6htb — OAHin yAapoHi. 

EoHy HensB'bcTHa TaR'B nasHBaeMaA anaRa sanopozBfl? Hhoh- 
HO BCRop'6 nocjii RyqyR-RaHHapACRaro Hipa TesejiiK) BHuai'B xpe- 
tfiH cTaTB BO FJiaB'b ooojiqeHiji^ npHSBaHHaro coBepmHTB sTy aogto- 
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naHHTFfyD aTTasf . Be3C0MH:6Hi5, 6Mvoffkpfi ero ocToposHOCTH, 6jiaro- 
paayMHoB npocroTb, .lanoposi^H OTB'b^a.ia Tpef^OBaHis) rocfAftpcTBen- 
Haro eAHHCTBa ($63x npojETia RpoBff — h junmh cTpaxii npeA'b Kp'b- 
nocTHHH'B ($63DpaBieH'B HorHaji'B XBorHX'b HB'b HHX'B B'B Tjpeusifl SeMJIH. 

3Ta pOBOBOfl Heo6xOAHHOCTB Cffi^JL9,M HHH Tese.!!! HaiJITHHH'b 
B'B EapOAHOS MOJIBi^ HO COBpeHeHBHfl CBHAtTOJIbCTBa — HO JBOpfllQT'b 

-ero Bi aecTOBOCTH (*). 

3a rbMi Tesejiff neiipecTaHHO yqacTBOBaai bi 6opL6'& cb Tata- 
paMR, Ha npocTpancTBi Haqaaafl otb O^aKona ap Ej6aHii. B'B ?HHi 
renepaji'B — aHme4)a owb BCTpiqaji'B HMnepaTpHi^f EsaTepuny IT h Hm ne* 
paTopa IocR({»a B'B Xepcoffb^ HaBanyHl^ BTopot Typei^BoM boAhh. B'B 
dToS boSh^^ eiy AOB'bpeao 6ujlo npeABOAHTOJiBCTBO BopDycon'B nasna* 
^eHHHHi HaEytfaHB. Oh'b saBoeBaji^ nwb noHHO i^ BeHiH, koto- 
pHji Bcsopl^ cTajiH aeHiJiHH sanoposBfl , hqa'b HasBanieHi seHJiH^ep* 
HOHopcBaro Baaa^BHro BoAcKa. TesejiiK), cji'&actb6hho^ npoAonpoA'&JreHO 

tfUJIO H36aBHTB pyCCBHX'B JUOA^l QTb ((pOAflSHH^OCTBa. 

Ha EaBKa3:6, ho^'&a&m'B TeKeiH He 6ujlo6u npeA'&^a, eaH^'B HecqacTHoe 
npHRiDqenie He ocTaHOBHJio hx'b na BcerAa. IlaAeHie cb jiomaAif; noA- 
BeAOHHoB eiiy soBapHHM'B 'raTapnnoM'B^ H3yB'6qHj[o ero xas'B^ qro oh'b 
BUHysAOH'B 6eij[% ocTaBHTB ciystfy H ynepi B'B MspropoA^ 1792 r. 
H Tas'B Ha JlH'bcTp'b^ JI^Hiapi e KaBBa3'b — iiOABHsaJicH ct> 
ceptfcBOD ApysKHOK) 3HaH6HHT£iB BOSA^ TesejiH. Bnaqenie bthx'b hoa- 

BHrOB'B HOSeT'B TOIBRO TOT'B OI^'&HHTB^ BTO B'B DOB'&CTH CJTaBHHX'B 

fioHnax'B BpeneH'B FynsHiiOBa, PennHHa, GynopoBa n IIoTeMKHHa 
He qirraeTB tojbko cyxyK) nepe^eHB cpaseniB h aBOiDuiB^ ho syjiBTyp- 
HyiD dnoneiD, npeABOSBicTHBmyjo H)SHO-pyccKoB sevjrb aoctoBhoo en 
HCTopH^ecBoe npH3BaHie. 

Hma TexejiH^ rpoMsoe nteorAa cpeAH pyccsHX^^ (SescnepTHO 
cpeAH ceptfoB'B. C'b IleTpoHi Tese^n noABHBaincB Tasse ii ero 
(jpaTBfl JlasapB h Teopritt cb chhoh'b, a H'bBOTopoe Bpeiifl TaKse 
ero anaMeHHTHB njteMHHHHR'B^ CaBBa TesejiH, nocin^aBmitt ABaaC^u 
FoGciH). droTB GaBBa TeseiH^ copeBHya cbohh'b poahhm'b^ 0TRa3aji'B Bce 
CBoe HMyniecTBO na nojiBsy npoeB'bn^eHiii ceptfcsaro napoAa h na 
coA'bBcTBie Matnu'l GepdcsoB. 

091 COHBMa paCTHHBOB'B B'B 6opB($'b Sa pyCCSyH) SeiUIK) C'B 
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TSTapaHH H TjpsaHn, a Mor^b ($u MHornxi eii^e BHXBHHyTs TaRHx^^ 

flfiSLmn ROTOpHX'b MOSHO npOCJI'bAHTk B'b nOXpO^HUXl irCTOpiflX'B AO- 

cTonaMflTHHX'b boMh^b HpomeAinaro CTOJi'&Tiji, ho^ Ewba wb bhaj y^a- 
CTie Hxi B'B Hamsxi odn^ecTBeHHHMi OTHomoHuxi, ysasy eii(e h na 

TaKHXl^ KOTOpHO npHB6ClH COdfl Ha SepTBJ HM'B. 

JIfi nosBOieHO tfyAeTii ynoMBHyxs o jih^ihocth^ npifSBaRuoS 
upeACTaBJiflTB co6oi) y uaci crpaHy, heih'& apBBJLeKmyK) y»e see Ba- 
me y^acTie. Kone^HO^ Hec^acTie o6peRJ!0 axy jih^hoctb ea 3a($BeHie^ 
HO HCTopH^ecsafl npaBAa H6H3rj[aAHMa. 

9Ty jiH^floCTB fl yse nasBai'B, cRasaB'B ^to Tokojih npoHcxoAHJi'B 
no MaTopH n3'B aP^bhafo poAa KHAsett hjih 6aH0Bi seHJH Pamcsot, 
FamROBHqet. 

%o se TaRoe aia BeHJifl? rto 6vLjm RHJiaBH FamROBH^H ? 

M. r. Eto hs'b BacB ho odpan^aerB Bsopa cboh Ha CTpany^ rA'b iipo- 
HCXOAHTi oTqHHHafl ($opb6a^ RTO MHCJieHHO h6 BHTaeT'B na 6fl o6arpeH- 
HHX'B RpoBBH) xpoiiTaxi H yoi.ejiBiix'B? BTa CTpana — CBiini,eHHaH ROJiHdejib 
HapoAa cep6cRaro. TaM'B bu BCTp'bTHTo cMHpeHQHM xpaM'B^ SHaveHy- 
lOH^ifi DepBoe BosHHRame HCTopH^ecRaro ana^eHifl Ceptfiff^ 3apoAHBmetfcfl 
OROJio Paced HJIH PamRH^ TaM'B H pa3BajiHHH o^HTeJEH nepBaro cbk- 
THTeJifi Gep6cRaro cb. CaBBH, tfjiarocjiOBHBniaro cep($OB*B na ths- 
Rie DOABHiH B'B 6yAyni,6M'B, He a^JIoro orryAa nepesHBae'TB eni,6 Bpas- 
Ay BpeiieH^ h mAei o6ht6Jib naTpiapxoB'B^ H^RorAa oxpaHHTejieS 

HapOAa Cep6cRarO. B'B BHAy STHX'B to CBHH^eHHHX'B DaHflTHHROB'B 

BaposA^HlH^ BoapacTauifl h bqmhir cep($CRaro napoAa — cOBepmaB)TCfl 

HUH'b pOROBHH CO^HTin. HdH'b HapOA'B Cep6cRiM, nOMHH CBOId CTapyH) 

Geptfiio, CB HeroAOBanieH'B B3Hpa6T'B na aopyraHnyK) enoH) cbhthhh) 
H B'B TflSRoff 6opB($i saiiBJifleT'B cB^^Ty^ qTO HeseJiaeT'B ffi,6u seuH^ 
na ROTopott owb co3Haji'B cBoe ncTopHqecRoe npHaBanie, ocTanajiacB 
HaBcerAa eiiy qysAOBO. KaRi pyccRitt HapOA'B tfjiaroroB'beTi npeA'B 
fiieBOM^ H MocRBOK)^ TaR'B H cep6cRitt HapOA'B qTHTi CBOH Pacy^ 
MHJiHmeBO^ Ile^B h ^eqanQ. EaR'b pyccRitt HapOA'B BOBotfnoBJiiiJi'B 
hocjI^ HHODJieM6HHaro nopyraniii EieB'B h MocRBy^ TaRi h ceptfcRiS 

HapOA'B HaA^^OTCH, qTO RpOBBH) CB06K) CHOeTl CB CBflH^eHHEIX'B Uaif^- 

THHROB'B cBoero cjiaBHaro npomoAinaro hatho nopyranifl, A nopy- 
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ranie dTO Haneceffo ne tojibro HCiaHiiaMOHi ho it ABoee'KpHOio iiojih- 

THKOX) aOCO^HHROB'B TypaHUOB'B (a). 

dry HflOHHO aeHJK), cjrHByn^eiD b'b napoAi ooa'B JSMfiewb CTapoH 
CeptfiiT^ oxpaHHjiH orb BniinHflro rneTa nocHJibHO ao Konua XYIT ct. nai- 
piapxH cep6csie ; B'b Hefi ao ROHiia XVITI ct. yAepsHBajiHCb hotomrh 
npuppAHUX'b cep6cKHX'b RHflaefi. Hec^acTHHU'b BUsoBOH'b naTpiapzoBi 

CCp6cRHX'b B'b ABCTpiK) SOHJIfl dTa IHIUHJiaCb SHa^qHTeJIbHOff "qacTH cjeobah- 

CRaro Hace.T6Hifl^ aaHeneHHaro aji($aBCRHHa ROJOHHcraHH; 6jiaroAapfl au- 
cTpittcROiy noRpoBHTejbCTBy — npHpoAHse RHasbfl noTepHJiH cboh) BJnacTb, 
HapoA'B — nosenejibHyK) co6cTB6HHOCTb. Hs'b sToff HHeHHO deun BHin- 
.iHRHH3bB PamROBHMd. FoA'B 8TKX% RHii3etf PaiHROBn^efi o^eHb ApeBeHi. 
(^) HaMajio ero mosho npocjiiA^i* AO XT V ct* OAna BiTBb ero nepemjia 
B^ AscTpii) H nopoAHHjiacb ci ceMetcTBOH'b TeROJin, APF^^ ocTaBa • 
jacb wb cTapoMX yAtjit cbobmi ao BpeHeH'b FyxflHii,OBeRo8 boAbh. 

cyAbtft HHeHHO sToff BTopoff Bi^TBH cRasy — ^TO Hory, HC- 
nojHHfl sapoRi — oTB^qaTb Ha aanpocb aHaneHHTaro pyccRaro hcto- 
pnRa. nepBoe ynoMnHOBome o PamROBRqaxi bi PoccIh naxoAHH'b B'b 
B033BaHiH rpa4)a PyiiflHE^OBa 1770 roAa, nocJiaHHOH'b B'b Bocmio 
H PepuoroBRBy Ha huh Anpaava PamROBH^a. B^ dTOM'b BOSSBanin 
rpa(|)'b PyxHHi^eB'b TaR'b noxBaJiflerb ycepAie rhhsoM ceptfcRHX'b: < tfjiaro 
BOHCTHHHy Bame ycepAio, ^to nn^eTe pyRaMH cbohmh ynpasAHHTb 
neHaBHCTHHROB'b RpecTa Pochoahh, MaroHeTaH'b». 

BoTi nepnafl atcTb y nacb o RHUSHX'b PaniROBHqax'b, coeAHnen- 
nafl cb tfjiaroBftcTbK) - o CBo6oAi Pepn;oroBHHH h BochIh. SaT'bH'b B'b 
apxHsaxi MHHHCTepcTBa HnocTpaHHux'b a^-^'^ oT'b 1784 h 1785 rr. 

COXpaHHJICH pHA^b AORyMeHTOBl^ H3'b ROTOpQX'b BHAHO, ^TO RHHSbH 

PamKOBHqn a hmohho KoHCTaHTHH'b h CHMeoH'b — 6eijih xoAaTaHHH 
npeA'B HnnepaTpHiteiD ERaTepnHOio TT h RHJi3eM'b IIoTeHRHHUii'b o Ha- 
poA'b ceptfcROH'b B'b Pepu.oroBHH'b hBochIh. Khash) CHMeonyPaniROBHMy 
6ujio nopyqeno npocHTb HiinepaTpnuy fjBL6u «au(e nirb BpeHOHH na- 
moHy ocBO(>osA0Hi]D^ 0H^ HOn cbo($oaho hpoboahth nacb cb naniH- 
Hif AOMaHH H ({)aMH;[iiiMH TaMo-y poeciMcRoe uapcTBO , qTo($H HMaTH 



Cm: ^Tenie Moe: Cep6i0 bt> en OTHOineHiflxT> kti coc^^nEWb A^pi^a? 
BSifB. KaaaHb 1859 ro^a. i 
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DOceJieHie h nponHTaHie» H jffiUcTBmuhEO — cb btofo BpeiieHH vb hc- 
Topiff BTopot ypeuRoff boMhei kh BCTp:6qa6]['B HHeea KHH3eM PamRo- 
BK?eff, fTMOHa nx'b cooabhshhkob'b, ho ci tpjaox'b KOseH'B ys* 
HaTB BHiniaHiir ri hxi aacjiyraH'b. Mnorie m^b nnvb nosepTso* 
BajiH snsHBD CBoeH) B'b 8Tot BOtH'6 H ToibRO oAHHi^ nepesHBiniS 
npo^EXX, nojq^EJVh b'l narpaAJ cpasHHTeJiBHO nesHa^HTeJiBHHM yqao* 

TOR'S ZeVLM B'B SaBOOBaHHOS OWROBCROt OtfjaCTIT. Ho TaMl TflSRO 

iujLO ero cymecTBOBaHie^ ($'&ACTBeHH£i8 6ujL'b ero ROHei^'b. 

Hiiii se o^iflCHHTL ne^aiLHyi) yqacTB AocTOflHHX'b npoAcra- 
BHT6JI6A BocHiff H TepuoroBEHEi Ha seMJi'b pyccROff — RHflseB Fam- 
ROBK^efi? On qero nM^ RHiiaeA PamROBH^eff norpetfeno wb apxi- 
Baxi^ vb AORyMOHTaxi HCTJt'&BaioH^nx'b on BpeiieHH h BpaxAedna- 
ro He($peseHk? 

BonpocB sTon noAHfln 6un ne 3AtcB, vjifi npecQ^eHHafl 
coBpeHeHHOCTL jieiRO sa^HBaen npomeAniee; ho TaM'b, rA'b yse hb 
pas'b noAHiiTEi 6eij[h BonpocH o cjA^6i cjiobahi. Oh^ 6ujvb noA- 
HflTb rbwb^ ROTopHfi^ cosHaBi norpe^HOCTB Hsy^eHifl nysA'B cjiobuh- 

CRHXl^ BHSBaJIl TaRSe R'B SHSHH 6jiarOTBOpHyK) MHCJIb noHon^H 
nSHEIH'B CIOBUnaH'B. 

B'B MocRB^ HHenuo, Mnx. IleTp. noroAHHi AonnTHBaiCH o 
cyABf^'b RHflsett PamROBH^ett, o sajiRoM hx^ yqacTH. 

nenojHHH'B se f.osvb mrwb — otb^thh'b na aTon Bonpocb 

RaR'B HOSeH'B. 

GRaseM'B cnepBa otrpobbhho^ ^to ecTB OTHonreHiii, ji,M no3- 
HaHifl ROTopHX'B HysHa nesaBHCHMOCTB ff T'b RaqeeTBa, rotopha He 
BCAROMy AapoBaHH qejiOB'bRy. Ta HeyroMHuaA HHTjiHBoeTB, ROTopaa 
ot^HHMaen Bci nysAQ napoAa^ Ta qecTnan sa^nTa npHSBaniji cjio- 

BflHCRarO — AftOTCA TOIBRO HStfpaHHHHl JHOA^M^. 

H TaRHXi jiH)A6ff pyccRitt HapoA'B norepAii HOAaBHO 1 GneprB 
MHxaHJia IleTpoBnqa IIoroAHHa h H)pifl OeoAopoBsqa CaMapHHa on- 

JiaRHBanrB BCi aOBHHe. 3th MySH npHSBaHH 6um H CTaBHTb 

BonpoGH — H BHSHBaTB Ha HHX% OTB^TH. He3a6yAeMi^ qTO nOCllAHHl'B 
A^BHieMi MnxaHJia IleTpoBHqa 6um — ycHJieHHaA peBHOCTB r^ a*^! 

eepfiOB'B B'B repi](OrOBHHi H BoGhIh, qTO HeHSMl^HHHM^ sapoROHi H). 

6. GaxapHHa dajra 3an^HTa ciOBflHCRaro upHSBaHiii — na oRpaH- 
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mvb pyecBofi seiiaH. ! xa bA^ho npetff a^ti xesAT naiH naiurb 

TpyXeHHBOBl, SapOHIBmHXl Bl SH3HB HaiPJ qyBCTBO HCTOpOTOC- 

cicaro cftHOcoxpaH6Hiir. Jl^a noKHHaiOTCii IIoroAHH'b h GaMapHHi oco- 
6eHH0 Ha OBpaHHax'B pyccKOtt semn! — 

nOHflHySl AO($p£ni'B CJLOBOH'B nO($OpHHBOB'b CJOBUHCSarO npH3* 

BaHiii^ oTB^THMi SO TenopB saR'B HOsen'B Ha Bonpoci, BasaH cyAB- 
6a nocTHTia y HacB sHiisefi PamseBH^eS. 

Khhslh PamseBHqH noHBHiHCB na aioff H)SHofi OBpaHHi 
TorAa^ BorAa, Bi necqacTiiD, Tas'b nasHBaeHEifi rpe^ecsitt nposesrs 
sacjOHM'B cjioBflHCBilt BonpocB. 3toti rpe^ecsifi nposeBn bhabh- 
Hyji'b APF^ iH^HOCTH, APF^^ HnrepecH. 

Bo BpeMA BTOpoS TJpeilBOt BOtHH MH Sail'b^aeH'B , ^TO 610- 

BHFb OTTajiBHBae'rb conepHE^ecTBO^ BecBHa BpeAHoe h pycesoHy na* 
poAy. HapHAy CB rpeBaHH^ HCBpeHHO npeAanHiiHH cBoeS HapoAHO* 

CTS^ BHHOISjIH H JOOAH, BOTOpHe nOA'B J[H^HHOH) ipeBOBi, pac^HTH* 

BaiH Ha BHTOAH OTB rpo^ecBaro npoxeBTa. 

9to 6nj[H npHciysHHBH roenoAapeS MojiAaBiH h Banxin^ 
AByjiH^HHe pa($H h lypBOB'B h pyccBExi. Hxi 6u:lo hhofo npH 
ABopax'B MaBpoBopAaro , MypyBH, HncHJiaHTH, ho ocotfoHHO 3HaH6- 
HHTa ($HJia Barara npHuysHHBOB'B — HBBfteTHaro rocHOAapa Manpo- 
remn. 7cepACTByfl TypBax'B, oh'b OBpysan eetfji h dHTysiacTaHH 

rpeSO^HUlH^ H rHyGHEIMH B3HCBaT6JI2HH. 

Ero-TO HiBOJii otfjisaHH Bajiaxix h MoiAaniA cbohh'b hcto- 
H^eHieHi, m^h ero TaBxe hibojih h PocgIji nojiy^Eia o^pasKOBiixi 
HOTpetfHTejiet TpyAOB'B e^ bohhob'b. nrBycHBHiHCB b'b m&orb MaBpo- 
reHifl, 9TH neesAorpeBH ho npeHHHyjiH npoHHBHyrB n b'b BanuejuipiH) 
BHiTBJi noTeiBHHa H, otfpaTHB'B rpe^ecsifi nposeBn b'b epeACVBO na- 
SHBH^ H6 ynycBajJEH cjiyqafl BpeAHTB poiynaii h ciOBiiHaHi. IIpH 
TaBOK'B o^oport A*^*^ HeiyApOHO — vro xoAaTaltcTBO 3a yrneTeHHEix'B 
xpHeriaHi PepitoroBHHH h BochIh aojisho ($mo yeTynHTB dosie 

lOBBHH'B XOAaTaUHl 3a .IH^HEie 6B0H EHTepecEi. 

HsB^CTHO^ qro boShod 8tok) npio6p'bT6Ha O^aBOBCBafl 06- 
jiacTB, E3BtoH0, BOHy opeHHyniecTBeHHO AoeTaincB seiuiH en, na- 
SHa^aeiHH cnepna saciyseHHHHi BOHnaH'B. OrpoxHun hojocei ex ne- 
peHUH BO BJiaA^nie onHTHnxi iob^hx'b XEjrocTelt npaBHToiBCTBa, 



a P«mKOBHiy AOciaatcB Jizmi bi Haftlm nycronib cab* ;(Ocwtoi- 
au ]i,i!i era uponsTftEiji TorAs, KorA& om Btxisica uepeceaHTt. 

Bl PoCCio CBOHX'L COOT^K^Ofl 03% BoCHIil B TepitOrDBHHII. 

Fflji.oi'B crb CEyABQMi f^iacTEQii PamsoBRqa — tab jjacb stfxji, 
AOCTaBmiflCfl c^acTJiHBoiif noprapy lai msoJiu UaBporenia. 3a bhtoa- 
BHJi eKy ze aoji^Rji^ s yuyrn BicTOBi^HKa — exy yciyiueHo 7; 
xecflTHB'L cb npniBaToit. HeciacTHufi mmb FamKOBH<rb, le^TaBiniB 
cjyziTb tBOBWb cooTeiecTBeHHHKaKx, o<iyTHJiefl, ct&io 6iiTb, oopy- 
tfexHiBOH'b cqacTJSBaro aoAP'AinKa rpeqecuro npoxeam. TflxejH 
61UH ■ HcnmaBur, KOTOpim noAseprcfl obi bi T&soii'b coctAcrst. 

GpeAH ycKiit noMO^L cBoett pOAHHi bo Bpem ' BOSHHsniHX'b 
vh TypitiH nepeBopoTBBi Bt aonn^ xVlII, a bi na^ajrt XIX 
CT. — PasBOBHii He ycirkiii ycTpoHTi. cBoero BaA^Jia, BBByzAflHi> 
Can. sazoxHTi. ero — h qto nosejio ero ei lE^eJiH. HeAodpoxeiiTejni 
AaBHO ero DOAcreperajiH. 

HaKOHeii,i miBTHHfi TirpaenoibcsitI toioai 1833 — 1834 ro- 
AOBi pimHii ero y^acri.. Ero noABepriB sa EeaBaiBTeibHHl ffiin 
BSBCsaHio — R Bce HKyiqecTBO ero opoAaHO sa deai^iHOSi. 

HociiAHee HaB'bcrie jassi PainBOBK<ii , btom'b npeAcnBBT&ii 
seiUE, osHaieHOBaHHoB ehh^ OTiaaHHOH) 6opL6oH}, ioxho apoiecn bx 
Offiwzon BieTBHBi 1835 ^ 85, bi o^'BaBieHii npoA&x'i ero 
rainia ci nytfjiHiHaro Topry. 

Obi yxepi bi KoKCTaHTBBonoiib ci ropa, ceieBcTBO xe ero 
en^e neAABHO BJiavBio tf^AeTBeHnyn xbbh^ b Tn^eTHO yioixio 
noMODiH. Q Tasi KHasMi't PaniROBBiiaii'b, BHSBaHBBK'b Ha pycByo 
soBjn) coiiiiTifliiH, aoAodHHBH HacTOaninii'b, cyxAOBo 6aio BcnsTan aa 
ce(i4 CBjy rpeqecKaro npoateRTa, njOAaiH Boroparo pficutt Bocnojt- 
BOBajueb (SjiarooCipasBQe npeeiHBSB MojiAaBcsaro IIopTapa, ommiiie 
noKoo^HERH H aoEpOBHTeJB BSHCKaHitt. PamsoBHia noAE&payjiBii Tb- 
^EBxi cTpeijieRiB cjyxBTb cBoeB poAiB^. 

O AynllTb, BOXBO SaiUffitlHTb, TTO HO- 

iptfCRBXl BOBBOB'L Ha pyccKofl 3eiii — 
DXHaro Epaff. OtfpanvtiKb leaepB ei 
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n. 

YTBepsAA^ TflSKKMH HOABiiraHH rocDOACTBO CB06 Ha cym^9 
napoA*B pf ccRit ho Morb ne qycTBoeaTb noTpe($HOGTH — ^AOCTHraTs ca* 

MOCTOOTeJBHOCTH H B'b HOpeXOACTB^. YCUMB yCTpOHTL BOOHBIlff 

^sorb — ROHy HeHSBicTHQ? Ma^ OAHaROS'B^ ne aojkshh aatfuTB, qfo 
If wh dTOH'B BeiHsoHX npoAiipiiiTiH npHHHMajiH yqacTie cep($H on 
BiaeBHqa npH IleTpi B. ao BoffHOBHqa npH EsaTepHH:6 II- S. Ho 
MopexoACTBO ABHseTi Tasse a nponEmuieHHHfl chjh napoAa. JI,bh- 
zeaie dTO, npeRpacHO HasBaHHoe ceptfcsHH'b ciOBOM'b Pokret^ SHane- 
Hyen BcerAa ycir&XH o($n^ecTBeHHEix'B oTHomenit. Eto se sAicB Ha 
lorb coA^BcTBOBaji'B dXHHi ycnixaH'B? 

JI yse Bi fiwBJii CBoeM 6wixu ynoMflnyji'b , qro bi eABa 
BOSHHsmHX'B Ha H)r% PocciH ropoAaxi — BOSHHKajiH Tasse, He cho- 
Tpfl Ha conepHH^ecTBO, h ToproBue AOMa cepfioBi. 

Ho dTHH'b ii o($03HaqHJ!['B ^^asT'i , cMHcn KOToparo ropasAo 
nrape, cbh3b soToparo cb pasBHTieM'B namet otfu^ecTBeHHoff sh3hh 
ropasAO SHaneHaTejiBHie. 

HocrapaiDCB HOflCHHTB CBOH cjiOBa, yRa3HBaH BspaTi^i^ Ha rt 
noTpe^HocTH, soTopnH B03HHEJIH vh o(>nie6TB% pyccsoM'B E Ha npH* 
3BaHie cep($OB'B oTB'bqaTB aTHAi noTpednocTJiH'B. Tas'B^ rto ((eai Hsiy* 
MjieniA Hosen BSHparB na rpoMaAHHJi paBH'bpii hhh^ TaR'B Be- 
jiH^aBO pasBHBmarocH o6n^ecTBa sapoxoACTBa h ToproBJiH? Ho cqa* 
cTjiHBOHy 9T0Hy ycHtxy npeAHiecTBOBajiH jiflJiviQ h THSKie ohhth, 

06paTflHCfl se si A&BHonpomeAHieHy, cnpocHH'B ce^H, qTO ($h- 
AO AO ocHOBaHifl BToro odn^ecTBa^ rto coBepmajii sth THSRie ohuth. 
RTO npeHMyn^ecTBeHHo 3aM'bHfljii 3to o($n]iecTBO? IIoTpyAHiiCH bhhr- 
nyTB B% HaniH apxHBH h TaH'B b'b o($BeTHiaj[ux'B AORyMenTaxi, npo- 
nnwby HTO HtRorAa BaAaqn sToro rpoMaAHaro otf^ecTBa ocyn^ecT- 
BjcijiH HaH'B Heron;iaHT£i n RanHTaHH cep(>£i^ ROTopue, BadoT^CB o 

C($£IT^, 3a60THJIHCB TaRSO CHOHieHiflX'B HOCpeACTBOM'B MopexoACTBa. 

Ho, CRasyTi, n npeyBejinqKBaio, a roBopio na o($yH'B: TaRi 
o6paTHHCfl se r'b ApyroM noTpe6flOCTH, ROTopafl RaR'B cob^ctb, Bce 
6oAie H 601'be npo6ysAaeTCfl bi pyccROH'B napoA^. HoTpe^HOCTB 
ara octb pasBHTB pyccRiS ROMHepqecRit iffnovb. 
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Ff ccsil KOHHep^ecRit $ion — 8to SHSHeHHoe dwbtLO bi opra- 
HH3Hi rocyA^pcTBa, He octb jih saB'bTHafl noTpe($HO€Tb pyccRaro HapoAa? 
BarjUTHeHi se TenepB Ha ^epaoe Hope, BcnoiiHHH'B npomexinee, cnpo- 
orai 6e<$fl He onpaBAana jih 6um aia noTpe^HOCTB— cJiOBflHCBnrB 

T. e. CeptfCKHHl BOMHep^eCBHM'B 4^JI0T0Hl? (^) StOHJ HKeHRO C20- 

BiHCBOHf ({)20Ty, xH o($fl8aHH ((iicTpEiHi pasBiTieH'b ToproBHXi npeX' 
npinTift Ha ^epnoH'B Kopb b'b nponuoe speu. ?to aron 4^jion 

6hJI'B CJIOBHHCBilt H He HaJIOUCJieHHElfi, BHBBHeH'B OHflTB B'B apXHBH 

H Tan MH yaHaei'B, nro vb pyccsoS npovunueHHOCTH npHnnaJiH 
yqaerie Bopa((j[H nox'B pyccRHHi $j[aroi['B<» Bopa($j[H — fioHHenoBH^ef , 
n^oTH^elt, HBanoBH^eS, HaBHiieHOBHqet, JI^sypacoBH^eS, ^(seJiaTgqet 
HajiOBH^el, HiHqelt, JTsypanoBH^eS, UaTROBH^eS, nonoBH^ieS, Hpme^ 
HepoBH^eS, KasaHerpoBi. 9th Bopa($JiH hoa'b pyccsHH'B ^jiaroH'b 
eoBepmaiH vpyxHoe h onacHoe HopenjaBaHie. A ckojibbo 6ujlo Ta- 
KHn Bopa($Jie8, botophx'b (j^iarn diuu xotji ho pyccsie, ho boto- 
pHxi BamraHH h BBHnas'B 6iuh cjiOBUHe-cep^H. Hsi hhxi pix- 
BiS BTo He noefto^aji'b ^epHaro lopx. HcTopifl ToproBHxi Hamiixi 
npeAnpiHTifi coxpaHHU naxiiTB o MapB'b ToSBOBH^i^ CDnp'b BoB- 

HOBH^^, dpaTBilXl MHTpOBH^iarB, GeHH^aX'B, tfpaTBJIX'B AflBOBH^aXl, 

IlaBBOBHqaxi, JlasapeBHUX'B^ 6paTBflX'B MajiOBH^axi, ByBacoBH^axi, 
GynnH^H^axi h np. np. dwn ^jiotb HHien tfrpoiHoe BHa^OHie vh 
XH3HH DSHoS PoccIh. Oh'b 6usi> npoATe^el pyccBaro BOHiep^ecBtTO 
4»j[[0Ta H orpaxHO SHaMenoBajTB co6oi) Ton ({taBTi, ^o ceptfn h na cyint 
h Ha Kop^fc npHHHHajiH yqacTie vb hbhihx'b otfn^ecTBeflHnxi OTHomeHiHTB. 
Baia eHJie oxna Hacyn^an noTpe((HOCTB pyccBaro Hapox&) neHHO 
Ta BOTopyD, ocotfeHHO BoajieiftjU'B DSHHt Bpat. PyccBiS napox'B, 
Ha nrft h na ciBepft ne ^ysA*^ lopenjiaBaHin, bi opHpoxft ero 
jiesHn Tasaiise OTBara Bas'B h bo bcIx'b npexnpiHX^HBnrB 
Hapoxax'B, HO eHy ne xocraerB to8 yn'bpeHHOCTH vh CBoexi qpiBsa- 
HiH, BOTopafl ecTB cjii^cTBie CBO(k)AHaro copeBHOBanur. GoexoBie boib- 
HHX'B HaTpocoB'B leAxeHHo HO^ HaBoneu'B, ycrpoHxocB y jo^ffb npH f,M' 

HHX'B yaOBUIX'B, OHO ILOXJWJLO OAHaBOSl CBOe paSBHTie npH COA^btCTBil 
OnHTHHXl H OTBaSHUXl aOBHHCBHXl HOpHapOBl. Jijtkt BOFB, Xt^B CBO- 

((oxHoe copeBHOBBBie 61110 nooH^peHlen'B naniHH'B boxbhhb'b narpoeavB, 
BOTopnx^B ecTecTBeHHiUH. no((paTHHa]iH ((yxyri cxoBflHCBie lopHapii. 
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S, oqepTM'B TOJiBRO SHaqeeie yqaciiii eepi^OBi Ha caHOM'b tpy a- 
Hon nonpffni'b vn AtiiTeJiBHOCTff. PacRpfirrb ^asTEi^ xoBasHBaDniie AaB< 
HDD cBfl3b XByrb Mopet, AApiaTffqecBaro h ^epnaro^ AonoiHHTb nv 
Keropio ropoAOB'B DSHO-pyGCRHxi,— yBasaTB vb Basofi cTeooHH tfjia- 
roerocTOAHie Bpaa 6ujio b'b cbjise cb npeAnpinqiBOCTix) xBvraTe- 
leR ToproBHX'B ffsrepeeoB^B, — Bdb 8th BonpocH SAjn en^e nocotfil^ 

ROTOpHH^ HaA^HCff^ He OTSaSpCA CO((l[paTk AOCTOtHHe npeOHBHRH 

DepBsrB yqacTHHBOB^ vh npeo^pasoBamH Dsnaro spafl. 

^aito oco($eHHO, qro He nory H3o6pa3HTb hbi pHxa x^Ave- 
leR — xoTH o^ny jih^hocts. Moh cB'bA'bHiH o^eHb csyAHH. Hvh B'b- 

POUTHO AOCTaBfln JIDAH^ BOTOpHM'B AOpOFO KAK'h HHfl Cepi^OBl, TaKl 

H yqacTie hx'b bi HCTopii namelt ToproBJH. 

H eoo6miUL'b toilbo to^ ^o HaxoAHJH bi AocTynHni'B hhA 
HCTOTOHBan. nojiarav), qro &*& naiHTH MHonrb sHTejieB OAeccEi co- 

XpaHHJIHCB n0AP0<$H0CTH, AOCTOMhHH 06mfiti HBBftCTHOCTH. 

ni 

nOCJli nOABHSHHKOB'B Ha JIOJA CfMKy UOCJA HOABHSHHSOB^ 

Ha xopcKHXi nyqEHan, Basi se 3a($HTB paTotfopi^eBi, soTopBnc'B 
noABHTH HeVBCAsiB 3a]i1^TrrB? 

Gboeh'b AOJiroH'b cqHTaio npiBBaTB BHHHaHie Bame na TpyAu 
CepdoB'b en^e na offion nonpHH^i. TpyAH sth RacaioTcii caHoM 
AoporoS saAa^H a^ nasAaro hsi Bac;B — ^saAaqn napoAnaro npocBi- 
n^BHu. CnpoGHH'B se ce($H^ q^Hi odnaneHOBajiH cetffi Gep($£i y nacB 
B'b aTOH'b BasHOHi A^^? A^'^ HapoAHaro npocB'&n^eHu ? 

CEasy cnepna BspaTi^i, qero aocthfjih hh b'b a^^ HapoA- 
Haro npoGB^H^eHiA b'b XYITI cTOji'bTiH. G'b Ilexpa B. noTpe($HOCTB 
npocBftn^emH nocieneHHO ycHiHBajiacB^ ho e8 yAOBJieTBopjiJiH neco- 
paaiiftpHO. To HCBJiioqETeJiBHO npaKTHqecBiH qibojih^ to TJisejioe ce- 
HEHapcKoe yqenie npH pytHH'b qsero BHiniHeff npeAJiarajHCB hhuh- 
BOCTH DHomecTBa^ crpeMHBmarocA Ha cjiyxtfy oTeqecTBy. Tojbbo xpH 
rEHHftBiH B'B G.-IIeTep^ypri^ MocsB'b^ h EasanH^ BOSHEKmia bho- 
cji^A^^BiE, 6h[jLR yciOBHO jyqmHHH yqe($HEiHE saBeAernHHE. 

nepBHH'B nysA&Mi rpaiioTHOCTH OTB'bqajiE n;H({)EpHHfl h 3ai4H'B 
rapHESOHHHfl msojuii. HaROHeu'B^ ci yqpea&Aoniex'B rydepniff (b'b 1775) 
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BoajEOseno na npHsasEi o^n^ecTBeHHaro npusptHifl noneqenie o 
HapOAHUX'B yqoErniax'B. MesAy T'bM'B cb nojiOBHHH XVITT b.^ cb 
8T0XH ocHOBanifl MocKOBCRaro ynHBepcHTera^ noTp6($HOCTB BnyTpeHnir- 
ro npeo^pasOBaeiH b'b o6jiaeTH BOcnnTani^ BUcsasHBajiacb Bce rpoH- 
qe E rpoMqe. Ee saflBMJiK H. M. myBajiOB'B h oco6eHHO eesatf- 
BeHHHtt n. n. Bensitt. HojaraH^ nto npn^HHa npeBpaTearo Bocnn- 
Tanifl jiesajia B'b ceiiettcTBi, H. H. Bei^Bitt B'bpHji'B Kb npHaBaeie mso- 
Au BOcnHTaTB HOBoe noKOJime. Ho vokojA Tor^a He jiocTaBaio ve- 
TOAH, HO AOCTaBajo HayqnHX'b noco6itt. 

IIoaTOHy TO npaBETTejibCTBO, B'b BHAy ycn'bxoB'b BocnHTadfl B'b 
EBponi, CMbHO oaaOoqeHO 6hjio rbwh, BaK'b ycTpaHHTb dn neAOCTarsir. 

lOHOMy TorAa BejiEKOvy bhash) IlaBJiy IleTpoBffqy cysAeno 
6ujL0 cosHaTeJibHO noco($HTh rpyAHOtt STott saAaqi BOdmraHifl. 

HyTemecTByfl no EBpont, B'b 1781, 1782 roAax-b, owb BHHMa- 
teJibHO noci^ntaji'b yqetfHHfl 3aBeAefli£. B'b B'bini^ rA'b TorAa 6jiaroAa- 
pji npeotfpasOBaHuiM'b JSiinepaTopa IocE({)a Il-ro ycTpoHJHCb o($pa3- 
UOBUfl yqHJiHii(a, BOJiHKitt bhasb^ junqno SHaBOMutt cb hhmh^ tfec^bAyn 

Cb MHTpOnOJIHTOM'b CeptfCBHVb, loCH^OM'b IlyTHHBOM'b , nOTBLUU^b 

npnrjiacHTb B'b cetfi^ HacTaBHHBOB'b H3% cep6oB'b. MHTponojiHrb no- 
pyqnjL'b ero BHHManiK) nteoero ^HBOBnqa^ TorAa yse A^pesTopa msoji'b 
TeMemBapcBaro oBpyra. ^HBOBnqi npnHHJi'b npHrjamenie h CHa^sseH- 
HHfi jiecTHEiM'b oTaEiBOM'b HiinepaTopa locH^a U, OTupaBucfl B'b G.-JIe- 
Tep6yprb, ^Eui'b neveAJifl yAOCToen'b BHHMamH EHnepaTpni^H EsaTe- 
pHHH II E BCBopi onpaBAaJi'b BnojiH'b OBaaaHHoe eiiy AOB'bpie. H Tas'b 
B'b PocciK)^ B'b TO canoe BpeHfl, BorAa cosnaBaJiECk noTpe^HOcrH 
jiyqmaro ycTpottcTBa yqetfnott qacTH, npnsBaH'b 6ujn> neAaror'b Hbbo- 
BHTb, cep6'b. (^. 

He 6^fifiTb E3JIEinHHM'b BpaTBO OqepTHTb JIEqHOCTb dToro 

AOCTonaHflTHaro ceptfcsaro neAarora. 

noTOMOB'b CTapEHHaro cep6cBaro poAa HHBOBHqett, nepecejEB- 
mEXcn mi> cejia MspieBO^ qTO tfjESb B'bjirpaAa B'b GjiaBOHiE, 6. H. 
^HBOBEq'b poAEJucH B'b cwb EaHeHHA'b B'b 1741. Ms'b yqEJiEn^a 
B'b EapjEOBi^ax'b, Offb, na ESAEBeaiE enECBOna BEBenTifl BsAasa^ 
nepe'bxaji'b B'b Biny e Tau'b B'b yHEBepcETeTi^ Esyqaji'b ({)fljioco<{»iK> 
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HOCTH ceRpeTapH npH y noHHHyTOM'b eaHCson'fa BffBenTi'fa, ho aarbii'B, 
BorAa mKOJbHafl pej^opiia BBOAHJiacb y aaBfln'b, ohi Ha3HaqeHi> 
6BijrB AHpesTopoM'B HapoAHUxi> mROJi'b B'b TeMemBapcKOM'b ((aHani. 
Ob's bbbji'b jiyqmitt HapaA'B B'b yqHjiHn^ax'b h OTeiaHBaJi'B cjaBflH- 
csyo nncbMeHHOCTb; BOTopyK) xorbjiB ycTpaHHTb. GpeAH CQopoB'b H3^ 
3a RfrpHj[jiHi];H, oh% wh 1782 6hjli> jih^ho 6ujli> npeACTaBJien'b B. E. 
naBjy nexpoBH^y, soTopoiiy sejiaTejiBHo 6ujio^ fjBL6u npaBOCJiaBHEitt 
ceptf'L coA^BcTBOBaji'B s B'b PocciH npeo^pasoBaniK) yqHJEHn^'b. 

AHKOBHq'b, OTKIOHHBl BfiirOAHHfl npeAJtOSeHin B'b ABCTpiH, 

DpeAHO^eJi^ OTnpaBHTbCfl bi PocciK). B'b PoccIh, 6jiaroAapfl mhjioc- 
THBOMy AOBikpuo HiinepaTpHi^u EsaTepHHH II, OKb HeneAJifl npe- 
Aajicfl xpyAy no ycipottCTBy napoAHHX'b yqHJurni'b. 

Owb A'bflcTBOBaA'b y nacb sas'b A^P^KTopi* napoAHaro y^H- 
JiHiiia, KEKi qjieH'b BOMMHciH HapoAHUXi yqHJiHii^'b, H Rasi pyBO- 
BOAHTOJib cosAaHHOtt no ero nmm yqnTejibCBOfi ceiiifHapin. On'b 
Tasze HsroTOBJUiJi'b naanti a^a HMiBmHXCH oTBpHTbCfl ysHBepcH- 

TeTOBl. 

HeyTOHHiHe TpyAH Ha nonpHH^'fa yqe^Hon aobojih Ahbobh- 
qa AO HCTon^eHiH h on'b nponeJi'b B'b tusbov^ neAyrb oexaTOBi 
XH3HH E yxep'b B'b G.-IIeTep6yprt 1813 roAa. 

n ras'b B'b TpyAHOM'b ffisi Hamero napoAHaro npocB^fan^eHiH 
^p1rHHHaJI^ caHoe shboo yqacxie C6p6% ^HBOBnq'b. 

B'b qevb se coctoajiii ero sacjiyrn, Basie se ero rpyAH? 
Sacjiyrii HHBOBHqa B'b OTHomeHin npenoAaBaaifl b'b HaniHX'b yqHJiH- 
n^ax'B 6uj[E orpoMHH. Oirb nepecaAHJi'b na namy noqBy jiyqmie njio- 
AH eBponeficBoff A^^AaBTHBa. On'b 6ujL'b siiBSii'b npHMipoM'b js^jih 
HOJioAHX^ nacTaBHHBOB'b , npeACTaBJLHfl co6ok) ojEHi^eTBopeHie pasyii* 
Haro cnoeo6a yqenin. 

H B'B otfn^EXB npienax'b npenoAaBani^ h B'b qacTHHX'b Hac^* 
TaBJieBiBX'b on'b bbojii HHoroe qTO MorjLO(>H h B'b HacTOfln^ee Bpemi 
oftHBHTb namy maojiy. BuB'b o6pa3n;oH'b npaHOTEi, cbpomhocth^ 6e- 

3yK0pH3H0fi qeCTHOCTH H CTpOFOff Ha(>OSHOCTH, OH'b BHymaJl'b MOJO'* 
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ffon HacTaBHHUvb TO HaerpoeHie, cb kotopeih'& ohh js^ojosbu 06- 
pan^aTBCii cb jqeHHsavH. HacTaBHHK'B — no BnymeHUO Hhbobhw— 
B03($jSAafl vh f^eHffBax'b BHHMaHie ivb yqeniiD^ cTaHOBSJicfl nyreBO- 
XHTejieirB, ho ho BsscBaTejieH'b. 

Ynpo^EBafl H6T0AH yqeHifl Kb cbooh'e B^AOMCTBi^, .Shko- 
BEJi'b noeBfl^ajii TpyxH cboh na ycipottcTBO yqe($HOff nacTH hi 
RopnycarB h b'b seHcsHX'b yqe^HHii saBOAeHiflX'b. Ero HasadH ah- 
pesTopaM'B, ero HHCTpyBi^is HHcneKTopaMi Cujlk oAO^peHu e npn- 

HflTH BO BC/bTh BiAOMCTBaX'b, OTb KOTOpHXl SaBHCilH yqHUIIta. 

Ely Tasxe npHHaA^esHT'B hhcjib^ jifi>6u A^P^sTopH h yqHTeM co- 
(^HpajiH reorpa<{»HqecKifl e cTaTHCTHqecsui CB^A^HiH T'fax'B Hav^T- 
HHqecTBax'B, vb soTopkx'B HaxoAHJiECB yqHJiEii^a. BjiaroAapfl Tasofi 
AftflTejbHOCTE Hs^ HapoAHUxi yqEiEH^'b pasBHJiHCb rHMHasiE, a esi 
THiiHasiM B03HEUE yHEBepcETOTH, Bi BOTopue ^HROBHq^ npoqEJii cep- 
6oB*B^ yq6H£nr& ho npasoGJiaBHErxi^ jsjui daH^Tin npoij^eccopcBHX'B BaeeAP'B. 

JqeHEie ero TpyAH aoctoBhh laKse yBaseHifl. Mai npeAHaqep- 
TaHHHX'B n(m6ifty owb cocTaBEjrb obojio 10-th yqe^HEBOB'B) a a^a Apy- 
rnrB owb nncaji'b pysoBOAETeibHEiJi HacTaBjieHk. Tasi^ eh^b cocTa- 
BJieHH yqe^HEBfl: naqajibHaro yqenin^ spijiEn^e BceieHHHfl^ BceHnp- 
nan ECTopiii, pyccsan ECTopk, Bceo^niafl reorpa(|^iH e sHEra aoji- 
SHOCTflX'B qeJiOBisa. Eas'B qjeH'B poccittcsoS aKaAeiiiE oh'b jifisruh- 
HO patfoTajii fjLE pyccBaro asaAeHEqecRaro cioBapfl e no ocotfony 
HopyqeHUO Hmh. ERaTepHHH II. cocraBEJTB peAaRn;iK) cpaBHETejiBHaro cjio- 

Bapfl BCftXl HSHROB'B B'B aJKJ^aBETHOM'B HOpflAKt E CI npEtfaBJieHillME. 

Bi f^ijii^ a^ACTBeHHO, napoAHaro npocBin^eHk caHHM'B peBHocTHHH'B 
ECDOJHETejieH'B o^EsaHHOCTeft HacTaBHERa 6un ceptfi^ OeOAop'B Hb. 

<9HR0BHq'B. 

BoHeqeno, esasyrB cTporie cyABE qyxEX'B daciyrB, dtorb 
cep6i nepecaAEJi'B b'b PocciK) totobha MeTOAH e npieHH a^ y^H- 
jiEEJ^i. Hto c^ HEM'B c6ujiocb, TO E uufA c^HBaeTCfl, EHeHHO yAaq- 
Hoe 6ojA% EiE Menie aaflMCTBOBaHie. Oh^^ jifi^ BumeJi'B e3% Ab- 
cTpiE^ FA^ B'B i^apcTBOBaoie IocE<t»a II. BBeAona npeciOByTafl niROJiL- 
HaE Hopiia! 



— 71 



Ho BlpuocTb cBoeiiy npHdHaniD, inrROCTB o(>paiiieHiH^ BOOAy- 
mefiJieHie CBfl^eHHUH'b jiflAvowb HacTaBBHsa pasBi sth Ka^ecTBa 

3aHMCTByH)TCfl ? 

B63AyinHoe saHHCTBOBanie 6uBB.QTb Bcerxa h sesA^, ho B'bpa 
Bi npESBanie ecTb a'bACTBie BHymeHitt tfoji'be BOSBHmeHHUx'b. 

Bth Bflymeuifl boshhbjiiu cpeAii ceptfcsaro uapoAa^ y soToparo 
TOFAa coBepmaji'B cbok) npocB'bTHTejiBHyK) hecIk) BeJiHKifi HapoAHutt 
HacTaBHEKi^ ojiHi^eTBopHBmift C060K) Jiy^nriH Ba^ecTBa cJiOBAHHHa^ 
npHCHOnaMflTHUtt JI^ocHeett OtfpaAOBHM'b. IIponoB'bAyH Cep^aMi^ qTO 
npocBikiiieHie^ npoHHBHyToe aK>6oBbX) bi cBoett napoAHocTH, BeAeTi 
Bi o^n^eniio napoAOBi, yBasuBafl na caMOOTBepsenic pyccBBxi, fl^o- 
CHoeS OtfpaAOBRq'B aapoBHJi'B wh j^ym'b ilHBOBH^a h ly poBHOCTs 
KT> BcnoJHeBiio Ao^ra h Ty jiotfoBb^ cb BOTopoio nocBun^aji'b owb 
pyccBHH'b BCb CBOu CHJiu A&se AO HaHeMOsenk. 

Mu^ CJitACTB6HH0, HHteH'b npaBO saBJiio^aTb, ^to iLnnoBmi> 

6uJI'b y HaCB He npOBOAHHBOM'b TOJIbBO aBCTpittCBOtt mBOJLbflOtt Hop- 

Mu, HO BipBUH'b HcnoJiHBTeJieM'b ^ojiOBteojuo^HBaro yqeui^, sa- 
B'buiaHHaro .ceptfaHi b'b TBopeniiix'b Jlficm^R OdpaAOBH^a, BOCBpe- 
CHTeJifl HapoAHaro co3Hauifl. 

He o^MHyHCb cBasy ^ ^to pyccBoe HapoAHoe npocBin^eHie 03bh- 
BjneHO 6ujio, 6jiaroAapfl TpyAaHi AnBOBuqa , AyxoHi) y^eniii ^ a'^^- 
cTBOBaBBiaro na cepAi^e h pasym, yqenin Jl^oamea 06paAOBH4a. 

CxaJio 6uTb JiyqmaH cTpaHHi^a B'b HCTopin BapoARaro pyc- 
cBaro npocB'bn^eHifl Morjia 6u nocHTb HasBaRie — anoxH cep6cBott ne- 
AarorJH. 

En^e OAHO cjiobo RanpasjieHiii STott cep6cBofi neAaroriH. 

Bubo AH gboh HBBJieBaH) H3'b HacxaBJieHilt ^ociieefl 06paA0BH- 
wa Ff 0. H. flnBOBH^a. Ohh o^eHb npocTu. 

BocnnTaeie. o6pa30BaHie lOHoniecTBa B'b Ayxt OCpaAOBHia h 

flHBOBUqa 3H3BAHTCH Ha BpaeyrOJIbHOM'b BaMHi — Btpt OTU.eB'b. 3a- 

TtM-b, cOBepmaeTCfl npw co^JHOAeniir narJiiiAHocTH, noBTopeniii h bo3- 
MOXHO-BpasyiiHTejibHaro paa'bacneHiH npeAMeTOBi. Cjoaa (Jeai no3Ha- 
mn npeAMOTa cyTh nycTHH cJiOBa, h hto npaBHJio, BHCBasaHHoe yxe 

qCXOMT* KOMeHCKHM'b, OlipaBAHBajIOCb M Wb yqHTejibCBOfl ceMHHapiH 
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H wb HapoAuuxi yqmiHii^ax'B. Grajio 6uTb^ SiEKOBEVb^ csasyn^ 
6uA'b peauen? 

Ho Tor^a^ Kor^a cep6cRafl nexarorifl O^pa^OBaqa u lEnKOBH^a 
onsLUBjLE HapoAHHfl HamH mKOJEi, TorAa^ cjiasa Bory, npocBin^enie 
HO AOCTtfrio eii^e toA CTeneHH nporpecca, htq6u tfesycjiOBHO opHAaBaTh 
dTOMy HanpaBiouiD npeHMyo^ecTBO, ^To6hL , B036ysAafl A^i^OHHqecsyjo 
TpaBJiK) Ha 6ABa BOSHHBinie nopflAKH bi niKOj^b^ BoacraHOBJLBTb 06- 
n^ecTBeHHoe Mflikfile npoTHB'b HCsouHaro ABuraieJiii Hamero npocBio^eHifl. 

JI^tftcTBHTeJibuo, Bi f^jTb G6p6cKoS nBAaroriH Bosiosnafl Bar- 
j[HAHOCTb AOiUKHa HpeABiecTBOBaTB BCBKott Teopiif^ HO OHa S6 npHSHa- 
BaJia ocyntecTBiiMOCTb Hsyqenifl ciOBeoHOCTH AByx'b nepB6HCTByK)H^HX'b 
HapoAOB'b ApoBHflro Mipa, Hsyqenifl^ HaauBaeiiaro Bootfn^e uacci- 
qecKHH'b. On cTeneHU h cnoco6a Hsyqenifl ApoBH^ro iiipa ona CTa- 

BHJia Hl> SaBHCHMOCTb C03HaHie CJIOBflH'b H CBOOrO npHSHaHlH H CBO- 

eH caiOGTo^TejibHOCTH. Ona HeAonyesajia rjiymieHiA naA'b shbot- 
BopnuM'b HCToqHHKO]ii> HapoAHaro npotfysA^HiB. ToJibEO hoa'b yc- 
jLOBieii EULaccH^ecKOfi noAroTOBRH, OtipaAOBH^'b h ^ttHBOBH^'b nojia- 
rajiH BoaMOSHUM'b ycflix^ TpyAOB'b wb naysax'b, cocTaBJiJiBmHX'b yHH- 
BepcHTercKoe saBepmHTeibHoe o^pasoBame. 

nocTanHBi rjiaBHUM'b npH3BaHieHi> qeiOBtsa xpyA'b, pa6oTy paAH 
c66a h paAH ApyrHX'b, 06paA0BHq'b h HHKOBHq'b ycTpaHnjiH BpoAHoe 
upOTHBonojioseHie BJiaccnqecRaro h peajibnaro BocnHTaniji b% bha; 
HCTHHHo peajibBaro onpaBAaHiH B'b shbhh BOSBumeHHHX'b Haqai'L 
o^n^ecTBOHHaro cTpofl. 

Haqajia 9Th 6£iJifr nocji'faAOBaTejibHO h 6jiaroTBopHO HcnoB^Ay- 
6MH y Haei AByHH yqeHQVH ceptfavH, npnrjiameHHfiHH rasse RaR'b 

H SlflKOBim\ B'b POCCIH. 

Borb KaB'b onpeA^Hjii oahhi m^h HHX'b cb RaeeApu *- 3Ha- 
qenie HapoAHaro npocB'bnteHiH B'b Poccin: oho aojisho B'b RasAOVb 
pyccROMi, KaB'b ^MWb napoAa oTjiH^naro, ((jrarOAyniHaro k ocrpo- 
yiHaro pasBHTb ABa HepasA^JibHEDi CBOttcTBa, xomrbmh u yMjbtnb 
Toqno K coo6pa3HO Cb u'bJibK) HcnojiHiiTb cBott o(>H;ecTBeRHHtt rpax- 
AaHCBiH AOJirb' TaB'b yqHJiH y nacb ABOe Gep(>OB'b, OAHH'b npm]). <|»iijio- 
co(t>iH, Apy^ofi npo({)ecop'b rpasAftHCRaro npana. OcmimuMOh ynoMAHpi* 



— 73 — 

o&b dTHxi AByxi Gepdax'B y a&bho yse aa^EiTEix'B^ coaHaio cbod ne- 
KOMneTeiiTHOCTk H ouacancB^ mto cjiOBa von Be saciysaTi AOBipk. 

IIoaTOHy ynoM^nyB'B. ^to cep6cBie yqeHHe npoBO^HJiH y Haci 
na^ajia coeAHHeHin BocnnTaHk cb rpasA&HCKHM'B ffiJivowby cnasy^ 
QTO TaRHvn y^eHHMH 6ujin Jl^yApoBHqi m Tepjian^i. 

Yvojiqy o JI^yApoBH^i. HaM'B^ cTapuM'b cTyAeBTaMi XaphROB- 
csaro yHBBepcHTeTa hm^ aro Aoporo, ho^ coanaBafl HeBOvneTent- 
HOCTB (>BOK), He sejax) jvqHHHH BOcnoHHHaHinH yipysAaTB Bab'B. 

Tepjiamft se (^) HecsaaaTb noAO($ax>iitaro ejiosa 6j/,eTb 
rpftmHO HaHi — h BaM'b, M.,r., ROTopue anaere^qTO sasAoe npaso 
HCXOABT'b EZ'h aanoB'^AB suum cuique. 

HeAOB^pflire soHe^HO Moeiy JtHqeoiiy MHi^HiK); ho — npHSHaBaa 
HpaBAy cjiOB'b saum cuique — BHHSHeTe^ npomy, vb ((escMepTHHtt TpyA'b 
aHaveHETaro pyccnaro aaROHOB'bAft HeBOJTHHa h na aepBoft se ero 
cTpaninti bh BCTplTHTe hhh Tepjianqa. Sthm'b vMeneii'b naqHEaei- 
cfl ineHHO HCTopifl HayRH rpaxAancRaro npana HeBOJEHa. 

noanaROMHMCfl se cb anM'B AOCTotfHHH'b o^^crhm'b yqeHHHi*, 
aaiDiTUfiiH'b Bi HayRft namero rpasAancRaro npana. 

TepjiaHqi poA- vb 1766 roAy vb oejii Moxojift, qxd vb 
o6jiacTH, HaasBaeMOtt BaqRa. Owb ($Eij['b CHH'b (SiAHHX'b aemieBJia- 
A^bn^wb. 

Gjii^Ayfl aaAymeBHOHy BJieqeniK), ohi, eABa BHineAniH nai ffiT- 
cRaro BoapacTa^ nocnimHJi'b bi IlemTi, rAi ROHqHJii FHHHa 
ait). Ha^ miHaaiH owb^ Ha nsAeBeniH EnHCRona BHAftKa^ nociy 
uHJL'b vb yHHBepcHTen b'b BIh^. Eqe cTyAeHTOHi ohi> npHrjia- 

HieffB OhJL'B pyCCRHMl nOCAOM'B JI^, M. rOJ[HI](EIHlIHl> HCnOJHflTk npH 

Hen AOJisHOCTb AovarnHJiro ceRpeTapn. ORonqHB'b b'b ynHBepcHTefb 
RypcB K)pEAnq6CRHX'B HayR'B, OB^B OTRjiOHEJi'B lecTHoe npeAJKOsenie 
BCTynETB B'B pyccRyK) cj[ys(>y, ho qacTHO EM'bji'B BoaHOSHoetB noctoETB 
IleTeptfyprB e MocRBy to no a'I^JM'b RHiiaell rojLEx^uHJUx'B, to no 
A^Jiav^ ApyrExi. GoA'bftcTByfl MesAy tAh^b cep($CRoll uTepa- 
Typi, OHi noa^Ayfl 06paA0Buqy^ EaAaj'B ni^GROJiBRO o($nieHa- 
poAHHX'B eHqEHenift, opHFEnajiBHHxi h nepeBOAHHX'B^ na cep((eR0H'B 

B% 1801 rOAy Ofl'B nOAPySEJICil cb AyXOBHHROH'B fiOJIHROft 
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KHflrHHH AjieRcaHApu naBAOfiuu, cyapym BoHrepcsaro u&JiaTH- 
ua, GaM^opcKHHi. IIo ero h HusoBBqa cOB'bTy ohi> pirnHJicH na- 
R0B6u% ocTaTi.cfl Bi PocciE H npHBflji'B cDopBa saeoApy HCTOpiff, 
3a TbuT}, cb ocHOBaHieM'B yqiiJiHii^a npaBOB'^A^ni^^ saeeApy dHi^HRJione- 
aIh npaBa h HasoHei^'b rpasA&Hcsaro npaBa. 

H3i G.-neTep6ypra omi nepeBeAeni 6uji% wb XapbsoBCBiH 
ynHBepcHTeTi^ ho rani Bcsop'fa uo^i CBOero nepeBOAa yiiep'B, HHeH- 
HO wh 1811 roAy. 

ILeoaohi ero TpyAOBi wb PoccIh 6uao^ spox'b ota^ilhux's 
pa3cysA6Hill, nepBoe no BpeiieHii PyKoeodcmeo m noaHajUto Hacm- 
Haw ipaofcdancKato npaea^ HSAaHHoe cb odmHpHEiH'b no shi^iikjio- 
nmn H HCTopiH npaBa BBeAeeieM'b bi 1810 roAy^ 

TpyA'B dTOTB npoHHBHyrB BOSBEinieHHUH'B noHHMameH'b pyc- 
cKott npaBAU, CTapoB h noBott^ saBno^aeivL wh Cj%6i y^eHie, o so- 
TopoMi fl ynoEflHyji'B, n hocht'b, npn CTporott Hayqeott leTOA^, ne- 
qaTb Ayxa A. 06paA0BHqa^ BOToparo TBopenia h H30($paa£eRie offb 
xpaHHjn> Bi C.-neTep(Jypr4. 

Oh'b, CTaJO 6uTb^ Guiv) CBasaTb^ CuA^b 6ei ho ahhihhh'b h Tenepb^ 
BorAa 3BaHi6 upiiCjisHux'b Ha cyA'6 of^flSETBaeT'b pa3yHlTB Ayxi. 3aB0- 
HOB'B. (>jiarocTH pyccBEXi saBOHOBi TepjianqB mieHHO yqFJL'b. 

Ho^ CBasyri naHi, Tepjiauq'B h ero nocji'faAOBaTejiH — no no- 
Horyri Han's ycTOHTb npoTHBi yqenifl o 6o^b6t 3a cyntecTBOBanie, 
upoTHBi Teopin noA^opa. 

He CHto cHOpuTb; HcnnTUBaH cHjiy TaBoro yqenin^ BnojiHt 

C03HaH>, BaB'B 6hJI0 6bI HeCOBpeHfeHHUH'B BXOAHTb B'b nOApO^HOCTH 

TpyAaxi Gep6a, yqHBmaro nacb H'^BorAa pyccROHy rpaxAancBOiiy 
npany. 

/Ija H BTo HHHi (iyAeT'B BHHHaTB cjiaBHHCBOHy yqeHOHy, ycTa- 
ptomenj;^ sa^EiTOiiy? 

Euy^ OAHaBosB'b^ nlBorAa BHHMajiH h BHHiajiH rb^ orb BJiacTH 

BOTOpUXl SaBHCiJIO 3aB0H0AaTeJ[I>CTB0. 

yAocToire se MeHH, npomy Bacb/ M. V. en^e Ha MrnoBeHie 
CBoero BHEHaaia h djiarocBjioHHO BHCJiymafiTe spaTBift paBCBas'B, 
TOMi, BTO H Bast BHHMajii yqeHOMy Cep6y, npo(j)eccopy Tep- 
Jianqy. PascBasi* axoirb ocnoBaHi na coBpeiieHHofi nepenncBift 1806 
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ro^a- Qhohhob'b 1806 r. bi C.-IIeTeptfypri^ ((eijeo OTspaTO jmnAK 
]nfi npaBOB'^A'^HiH — HaqaJikHHSOM'B soToparo nasHa^eH'b 6hLA'h H. H. 
HoBOCHJiBi^OB'b. ABrycTa Sl-ro Toro se ro^a, oho oTspHJOCb qxe* 
Hiei'B no dHn;iiKJioneAiH npaBa^ npoHSHeceHHHM'b npoij^. TepjiaH- 
^611% — B'B npHcyTeTBin Tocy Aapn HiiQepaTopa AjiescaHApa IlaB- 
jiOBHqa, HBTponojiHTa AMBpocifl, CBtTJi'faftinaro KUflSfl Jlonymua, 
TorAa MHHHCTpa ncTHAiu, Eoti.'b ceHaTopoBi H Bctxi uenoBi 
kommhcIh cocTaBjeniji BaROHOB'B. 

Bo BpeM^ ^TeHifl TocyAapb noAomejrb si saeeApi^ h^ ctoh, 
cjcymajn cb HanpAseBH£iHi> BHHHaHieii'B. KorAa m&zh JIonyxHH'B, 
apeAnoiarafl, vto qTenie yToujien TocyAapn — aojiosejl'b, nxo ero 
MOSHO npespaTHTb, TocyAapB^ Aai'B anas'L ne Mtoaib h Tasi npo^ 
cTORJTb, GJiymaii qTBHie^ ao B0Hn;a. 

KorAa Tepjianqb soHqHJi'b, TocyAaps cnpocHjrb ero: Ba m^h 
CeptfoBi? — Vbii CeptfoBt, Bame HMnepaTopcKoe BeieqecTBO. — JI,aB- 
HO-JiH Bh 3A*cb? npoAOJiKajt TocyAapB? — Yaw 6-Tb Ji4rb, ot- 
B'bqajrb owb. 

3a rivb ToeyAapb yAOCTOsji'B cBoero npHBi^Ta apf^*^ ^^' 
cyreTByDn^Hrb mn'b h onHTb o6paTHjiCJi ri Tepjianqy cb Bonpocovb. 

Easi BOJiHRO noco6ie CA^JLWb Baifb ceptfcRitt azuKi> bi jlzujA 
pyccROH'b ? — BecbMa bojihro^ OTB'bqaji'b TepjiaHqb — A BOiHRa-JiH pas* 
nHi^a HesAy ceptfcRHirb h pyccRmfb jisHROM'b? — He oqoHb BeiHRa, 
cRaaajTB TepjmHqb. 

Ho ecTb pa3HHn;a vb Bm'OBopik, mnimn'b TocyAapb h ci chmh 
ciOBaiEH OTnpaBHJicfl vh sajiy, rAi osHAajm ero pyccRitt xji%($'b— coib. 

FocyAapb no($i^ci^AOBai['b Taifb cl hehhctpovb h cenaTopaiiH, 
noseiaJTb ycni^xa BOSHERmeHy yqe($HOMy saBeAenix) h yAajiHicfl. 

HpoBOAHBi TocyAapH, Bceco6paiiie noqeTHHX'b rocTetl BopoTH- 
.locb B'b 3ajiy^ H BCRop'fa OHa orjacHJiacb eAHHOAyniHEnii rjikrohi: 
Aa BApaBCTByeTO Tepjianqb! H, — nmnerb Teparanqi — HcnoineHEHB 
djaroAapHOCTff, cpeAH Bceo^n^aro BOCTopra nociri^inHJi'b OTBftqaTb: 

JI|a dApaBCTByeT'b AOinrojiftTHO BtHneHOCHbrB APF*^ qejiOBlqecTBa, 
TocyAapb AjieRcaHAP'b HaBJiOBHq'b! Aa SApaBCTByeT'b h Becb poA'B 
eep($CRi)t^ ero se huh npoHSHecb sejiHRitt TocyAapbl 
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Tan BHn&ju 31-ro asrycTa wb 1806 r. cep6eK0iy y^e- 
HOHy, TepjiaHqy, npo^^eceopy saKOHOBi^AiHin b^ Pocois. — 

S. oqepTHJii npeA'B Banff BOcnoHHHaHiii o Aaeno VHHyBoiBrB 
eo((HTlHx^, jiacRafl ce6ff HaAosxoK), ^to Ba, MHJiocTBBue FocyxapH^ 
6jiaroBOjiBTe npHSHaTb, qro y^acTie C6p($0B^ cpeAff Haci pyccsmi 
HH'bio cBoe 3HaqeHie h hto obo aoctoMho BHEMaveJEbBaro Hdyqesiir. 



nPBOIfiHAHW: 

1) QTOHie 9T0 ocHOBaHO npeHMyii^ecTBeHHO na nevaTHuxii hctotoh- 
Kaii. BecBMa HeMHoro yxaiocb unt ysnaTb oti iii^i, ci ROTopum 
BCTp'fiiaicfl HI HoBopoccilcKOMi Kpat. 

2) HsBl&CTie BoeHHuii ceptcKaro npoHCxoBAQHifl samcTBOBaHO 
Hsi BecbMa saMfiqaTei&Haro co^HHeflifl renepaia IlHii^eBHqa, isi ROToparo 
noApo6Hiiifl BUHHCSH HOMl^ii^eHU HI CTaiB'fi H. A. IIonoBa: BoeHHOe no- 
ceieflie cepSoBi bi ABCTpiH h PoccIh. BtCTHiR'b EBponu 1870 ro^a, 
cTp. 584. 

CouHOHie IlHii^eBiva hochti sanaBie: 

HsBiftCTie, co6paHHoe Hsi pasnuxi aBTopoB^b h BBeAeflHoe nepeBO- 
Aon Ha ciaBflHCKil asuki o HapoA*)^ ciaBflHcsoMi Hiiipia, CepdH h 
Bctxi Tol Haii[iH (uBniKX'b KHflsel, Ropoiel, i^apet i AecnoTOBi, Tax- 
86 HtKOTopufl noflCHenifl o rpei^ii, Typii[iH k OuBmeMi AaBHen Ben- 
repcKOHi 6yHTt, a Hanocj^AORi o buxoaI^ cep6cRaro napoxa bi Pocciio, 
coqiHCHO reHepaiOMii MaiopoMi h opAena BoenHaro KaBaiepon GaiieoHOMi 
DHn^eBvieiTL, ero coScTBeHHun TpyxoMi k pyioiD sa^aiOMi npexi ni^c- 
KOifcUMH TOxaMH, OKOH^eHO B% 1795 roxy. 

HtaOTopufl BecBMa iio6onuTHUfl cB'^x^nifl o eep6axi k hxi bh- 
Tbt M 6uTbt — MOBHO HatATH Bi aBTo6iorpa»iH fepacHMa 3ejiva,.R0T0. 
put XBa pasa nocimiaii HoBO-Cep6iiD. OHa osarjaBjena Tani: Xiri^ie ch- 
ft^h poBxeme, BOcnHTanie, CTpaacTBOBaHiff h pasiHwa no cBtry npK- 
KJDqenifl Fepacna SeiH^a apxmaHApHTa cboto ycnencRO oOhtoih Spyne 
y Aauai^ii — 1 npon. — Hni caiiHi — cnicano. Bi Byxurfi 1823 r. 
CTpan, 75 h 245. — 

3) Boo6n^e o nepeceieniK Cep6oBi bi Pocciio cm. II. SenneHa, 
XpoHOiomecKilt yiasaTeib MaTepiaiOBi js,ia. icTopii iHopoAuieBi eBpo- 
netcKol PoeeiK crp. 419 a C.-D EmeBcsaro. OYepRi i^apcTBOBanifl 
EiHcaBeTU IleTpoBHU CoqHH. EmeBCKaro ?acTb II CTp. — 548. 

4) OqepKi BH3HH Ilerpa ABpavoBiva TeKen ocHOBani na 6iorpa»iK 
ero, HaaeqaTaHHol bo II lacTH Jl^TonHca MaTiiiu Cep6cK0l 1833 h na 
couHOHiK AOKT. loB. CyStoTKia: Xeboti CaBeTeseiie o y ByxHicy 1862 p. 
AtlcTBiflxi ToKeiis bo Bpeicfl aTiasH SanopoBba — cm. ciaaaHifl BopBa, 

5) PamROBKiiax'b — nHu^eBHvi bi Bume ynOMfluyTOMi comHeHiH, 
noMHHaerb saKi o noTOMKaxi RHflsa Jiasapa FpeSiiaHOBH^a m cynpyri, ero. 
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Mhiii^IiI. — HHXi ecT& Tane isB'bcTie bi xpoHiKt Mapxa CepsieBcsaro, 
FAt ynoHKHaiDTCfl Docameatanonnulla FamlliaeRaskovits — Cm. cepn- 
CKK HapoxHH ca6op. 1769 y SapiOBi<iHa — PalsoBna bi CepncsK Je- 
Tonic. — 1872 r. cip. 152. 

Cm. Buhkckh h31 asTOBii apxHBa MiHKCTepcTBa MHOcrp. a^^ii»: nKCB 
MO wb HMnepaTpHi^t , hicbmo wb khash) UoTeMKHHy noMtn^eHU bi pas- 
Copt npo». BorMmiqa coqxHeHifl H. A. IlouoBa, Poccifl m Cep6ifl — G.-IIe- 
Tep6. 1872 roAa cip. 22—30. 

Ilocianie rpa^a PyMAHuesa Ha hmh AspaaMMa FainsoBHiia Haneva Ta- 
na Bi> couHeHiH: Boina pocciH ci Typi^iel — 1765 — 1774 KansTaHa A. 

IICTpOBa TOMl II It CTp. 257. 

6) CB^A^Hifl cep6cKii'b MopexoAaaxi npeHMyn^ecTBeHHO ocHOBa 
Hu Ha covKHeHiH: — HtmTO o cep6iBiMa Ha Mopy — noMtn^eHHOMi bi 4 
?acT. cep6cKaro J^Tonica MaTii^e Cep6cRe 1832. 

Soe 1T0 MOBHO HalATH wb pasHuxi coviHeHiflX'b, KacaioH^MXcfl Ho- 
BopoccilcKaro spafl. Ecu ne omH6aH)ci>, ecTb oco6oe Buconaltniee noBe- 
itnie HMnepaTopa IlaBia o nocTpottRt cy^OBi bi XepcoH'fi, nopyieHHoft 

KOMHeHOBHVy. 

7) flHROBHHt — BecbMa BasHoe isBtcTitt noMtn^eno bi co^ine- 
Hifl ByRHqeBH^a: Gp6cRe IIlROje y XYIII ct., cm IlepBi HSBemxatt o 
HBHOMi yqHTeiBCRO -npHnpaBHiqROH'b saBOAy Cp6cR0Mii y CoM6opy — 
Couiofb 1863. Biorpa^ifl flHROBHqa noMl^n^eHa bi 1 lacTH 1826 cp6- 
cRor liTonica, — cTp. 21 — 28. 

Oii^HRa TpyAOBi flHROBH^a Bi Poccii noApo6HO isiosena bi co^. 
A. C. BopoHOBa: MaTcpiaju ajh HCTopiH npocBtn^enifl bi poccii bii 

Bl XVIII CT. OcAOpi HBanOBHH'b flHROBiqi. 

CB'^A^Hifl CBOH, no^iepHHyTUfl hst* 9thxi» cOHHHeHiil, fl Aonoj- 
HHJii saM'fiTRaMH Hsii HHceMi* 06paA0BH?a , TepaaH^a, noMtn^eHHuxi* ai 
paanuxi RHHraxi cp6cRaro itTonica. 

8) SH3HH Tepjaxqa— CM. JIasapa BoHqa: naMHTHMRi MyxeMi y 
ciaBflHO — cepCcROMi RHiaecTBy cjaBHUMX — nepna nacTb 1815 CTp. 67 
IlHCbMa TepiaHqa noM'J&n^eHU bi cepScROMi l^TonHd^. IIhcbmo hi Mare- 
pi 0611 OTRpuTii iHCTiTyTa npaBOB^A^uifl bi» CepScROMi I'^Tonscy aa 
roAi 1825 t. h. cip. 133, cp. Cep6. 1. 1826 1 11. 

CoqHHenie TepiaHqa, ROTopoHi» ynoMHHaio, hochti sarjanie: RpaT- 
Roe pyiiOBOACTBO ri cHCTOMaTHqecROMy nosHaHiio rpasAfl^HCRaro qacTHaro 
npaBa Poccii, HaqepT. npooeccopoMi FpKropieM'b TepjaHqen VacTb I i 
II C.-lIeTop. 1810 roAa, cm. R. HeBOiHHa, HcTopifl poccittcRXXi rpasAaa- 
CRHXi saROHOBi C.-IIeTep. t. 1-lt CTp. 1-fl. 



OTHET-b 

(BTOPOfi) 

3as2Tiszi ciassBCBZvz sapStisvz oi 1-rc fespais sc 1-e 

asryoTa 1876 r. 

AOi^eHTa HuQEPATOPCKAro HoBOpociftcsaro yHHBepcBTeTa 

A. Eo^y6HHOKaro. 



HpeACTaMiifl BHraaHiio MFHHCTepcTBa MOtt nepsEift noJiyroAO- 
BoS otqen saHflTiax'B ejiaBHHCKiiMH HapiqiiiiiB (raJiHn;BO-pf ccBHM'b, 
cTaponojEbcsRM'B H CTapoMemcRra'B) , a yca'bji'b AOsecTn cbor pa6o- 
Ta wh o6jacTif mjnmn cTapoqemcsaro A3HRa h nHCbMeHHOCTH He 
Aajito KOHua XTTT h naqaia XTV b^bob'b: ecTecTBOHHO, Mott Ha- 
CTOfln^ift OTqeT'B 6yAeT*B HenocpeACTBeHHUi'b npoAOJiseHieii'B nep- 
Baro, Tas'B BaRi oaBHan uacca naMflTHHBOB'B qemcsaro ndHsa 
(cTaparo) ocTaBajiacb e^e BoepeAH — HeTpOHjTofi. IIoaToiiy, npej- 
craMflA BTopofi ot^QTby a hosbojih) ce6'b HaqaTs ero cb BOSMoaRHo 
KpaTBaro ooHcanin T'bx'b pyRonncefi h neqaTaHHUX'b naHHTHHROBi cTa- 
poqemcRaro H3UKa, na saHflTie ROTopuMH a hocbathji'b apeiiA voero 
AaJibHi^Binaro npe^UBaHiA B'b Ilpari^. 

H B'B HacTOflH^eH'B OT^exib^ RaR'b h npesAe^ a npH pasMtnie- 
Bin CTapoqemcRHi'B pyRonnceft 6jay wpaRaTbcn eftHHCTBeHHO bo3- 
MosHaro, npH HsyqenlH ASEiRa^ xpoHOJiorHqecKaro nopAARa^ rohomho^ 
CB 66jiF>ineH) mn nmumm BtpoATHOCThio onpeA^JiAA BiRT^ A3URa 

1 
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pyfion^cetf, Tasi Kasi rpoMaAHoe 6ojibiDHHCTBO cTapoqemcBHX'B py- 
BonHcett He AaTOBano. Ho Biicrb cb sthm'b cqHTaH) Heo((xoAHHHi'b 
oroBopHTf>cii , ^To xoTii E'b nepBOMi OTqert s no^Tu noBOHqnji'B cb 
pyKODHCHMw XII [ BiKa, HO Bi» BH^y Toro otfcTOHTcjibCTBa, nro Ht- 
KOTopue CBHA'bTOJiH jisEiBa AO XTY Btea nona;iHcr> MH'b h nocit 
Iro ({^eBpajH, a AOJiseHi a&tb hh'b MicTo b'b MoeHi HacTOHn^em 
orqerb - • npoAOjisaxe.i'fa nepnaro, BCJi^ACTBie qero — HSBicTHan ne- 
nocj'bAOBaTejiLHOcTk. 

A) llaMHrnnuKU uemcKaio nauKa anoxu doHthMet^Koii \ XHI 
— Haqajo XTY Btsa — (bi pyKonHCH, chhmb* hjit ahmo- 
HaTnqecBOMi noAaHin): 

1) Passional cesky, hjh Ban's snaqnTCfl na Bopem- 
Bt nepenJieTa (nosAHtftniaro) «Vitae saiicforum». IlepraMeHHaH 
pyBOHHCb vh Myaet BopoJieBCTBa qemcBaro bi Ilpar'b, Xs 553, iu 
fol, 648 cTp. TaHBOBott noM'faTU, bi ABa cTOjtfi^a. IIo lOnmaHHy 
(cHistorie literatury cesk^*. 2 h3A. 40. Xs 145) pysoHHCb 
ecTb MexaHHqecBoe coeAHHenie Asyx'b pyrionnceft: cepeAHHa (cTp. 
275 — 490) cTapme Haqaia h B0Hn;a na noJicTOJiiTie h othochtch 
Bi XITI Btsy ; n 6h nojiarajit — bi Boimy ero. Iloqeps^ cepe- 
AHHH — Bpyrjfiiff^ naqajia h BOHi^a HanoMHHaerb KjeHeHTHHCsyjo 
ncaJiTiiipk^ HO en^e 6oJi'be yaBOBaTutt. GepeAHHa en^e SRaeT'b ynorpe- 
tfjienie t, y (h to, h Apyroe=w mjih s) npeA'b njiaBHHMH /, r wh 
i^epBOBHO-cjiaBiiHCEOin> pa A*- KOHconaHmd+ly r + a, 6, a ara 
BecLMa nftHHaa oco6eHHOCTi, npaBOHHcaHia (cb z, y now* /, r brud- 
qHieJibHo) HOseT'b, Basexcfl, cjiySHTb naAesHtHmHM'b pyqaTeJibCTBOii 
npHHaAJiexHOCTH pyBODHCH eme b'b nepBott — cxhsrhckou anoxi 
qenicBaro )i3HBa (uHCbiieHHaro hjih u,eHTpajibHaro), rpannuy BOTopofl 
MOSHO npoBecTH B'b nepBUX'b AecaTHJiiTiax'b X^V Bisa, bofa* na- 
qHAaerb nocTenenHO oxBaTbiBaxb asuB'b repiaHHsauiji : noTepa I, 
w (=y. respecf. i) — npacAaenHCHuxd aeynoed^ — a BHyTpeHHHJi 
repMaHHsanifl, noxajiytt — D,HBHJiH3auia hjh pa^HHasauia, BJiiflnie — ffi 
mjLO ch BanaAa, — oahh'b hsi cauHX'b A^^TeJibHUX'b (J)aKTopoB'b m 
HCTopHqecBoS shbhh qemcBaro asuBa. 

2) Pilat a Judad, cTHXOTBopHUtt OTpHBOB'b Ha nepraMen. 
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jiHCTKt^ in 8^ Bi Myaei. HanHcau'b nocjit 1306 roAa^ Tasi sas^ 
Bi HeH'B jnoflHHaeTCfl 06% j6mm nooAij^mvo IIpeiiiicjiOBita ^ sop. 
BiiqeejiaBa lY, cjiyqiiBineHCB bi 1306 roAj; Kao cotfuTm ca- 
Karo HeAaBHflro apomjiaro: «ies zzie zztalo w chzechacb nenye» 
(T. a) IIoHflTHO, OAHo ynoMHHaHie ciepTH BnqecJiaBa IV He ecTb 
en^e py^aTeJBCTBO Toro, ^to pyBonHCb nama DHcaua obojo 1300 
roAa: ho npaBonHcanie h Bdum roBopjiT'b 3a cTapHHy: yr bm. r; 
ju en^e ho ycH'fajio neperjtacOBaTBCfl wb i (ji); nocjii^ cBHCTflntHXi 
H WAYLAmjAVh 6^6 iiiirBie (ioTOBaiiHHe) BORajiu, Basil B'b CTapuxi 

pyBOHHCflX'B n.epBOBHOCJiaBBHCBHX'b H COBpeMeHHOMl UaJLOpyCCROHl Ha- 

piqin; §d (ii^) BM. §t^ (mT£>). IIpHHflB'b se bo BHHManie, ^to na- 

ma pyBOHHCb — BI IiaBiCTUOM'B CMUCJl'b AftTOBaHHIlft naMflTHHB'B fl3£I- 

Ba lemcBaro, npa opirriiHajibHOtt qemcBoff o6pa($0TB'b ^ysaro co- 
AepxaHiH, Hu BnpaB'b saBJi^qaTb, ^to b'b naqajii XIY ctoji. (obo- 
10 1306 r.) en](e tfsTOBaJiEr vh ycxaxi ^exa yBasaHHU^ Bume 
crapufl cjiaBHHCBifl ^epTU ASBiBa^ h b'b to se caMoe BpeiB bi 
aTott pyBOHHCH OBOJio 1306 roAa hu HHieMi xoth H'bBOTopoe 
cpeACTBO onpeA^JiflTB B'bB'b flsuBa Apyrnxi pyBonncett, no M'bp'b 
npH^JiHseHifl HJiH oTAajienifl hxi — bi HameS. Gp. «yybor» I. 
169; cCas.t 1829. 

3) leienda o ce: AAeKcwrb (b'b BpiOHH'b), Asa nepraMen. 
o6pt3Ba, B'B 2 cT0Ji6ua, eaqajia XIY b. Ho Aypnott Bonin nane- 
^araHa r. B. HedecBHH'B b'b «6asopisa Musea krdl. cesk^ho» 
(1851. 138 — 146); AwnJOMaTHqecBH — Oefi^aJiHBOM'B b'b «Sit- 
zungsberichte der Wiener Akademie d. Wise.* XXXYI 
(1861). 420 — 24. IIo $ettHaJiHBy^ pyBonncB nepBOtt qexBepTH 
XIY B. ^emcBan jereHAa ecTB necoMH'bHHaH nepeA'biua paacBasa 
H3'B cLegenda aureas^ HBOBa a^ BoparHHe, yMepmaro B'B 1296 
roAy; cji'bAOB. Horjia hbhtboi He paui^e soHi^a XIII b.; nosse na* 
qajia XIY b.— He AOSBJiOMeT'B hshb-b. TaB. o({p. HanrB otphbob'b 

npHHaA^eSHT'B b'b H3B'bCTH0M'B CMHCJ'b B'B HOJiyAaTOBaHUUH'B pyBO' 

nHOAHii H BH'bcTib CB opeAHiecTBynnKeK) pyBonncBK) AOJtsen'B 6utb 
npHHHHaoM'B, BaB'B TO^Ba OTHpaBiieHiji npH BpHTHBi H3£iBa ApyrHX'B 
cTapHXii pyBOHHcett. Ry bh. r; BesA^ iu^ yu bm. iy BaB'B b'b 

BOpHHX'B, TaB'B H B'B CJIOB006pa30BaHiH. 
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4)Krdl na lovu (oTpHBOK'B zzi jrereHAEi o IlHJiaTl), 
OA^H^ QepraMeH. jncTOB'b b'l Mfsei^ mi> Auyx'b miiposiirB o6p'b3- 
KOB'B H OAHoro jSKaro , B'B ABa cTOJ^i^a; no HHSHeHj spaiD jihc- 
TOR'b o^ptsaffB^ cji'bA. CTpoK'B 6u]L0 6ojikine (Tenep:> 27). Xapas- 
Tepi ^ysB'b H npaBoniTcaEie HanoHHHaDTb MacTHqRapn. FaHsa ot- 
HOCETJi'b B'B XTII CT., BaBi sHa^HTCfl B'B ero noiliTR'b, npHKjeeH- 
Hoft B'B jmcTKy, HO CKop-he B'B HaTOjy XIV. (Cp. «Vybor. I. 
175; Nebesky B'B <6asopi8a». 1847. 15). Tr, yl bm. r, I. 

5) Seslanf dacha sv., neprav. jehctob'b H3^ mecTH 

npOAO.lBHQX'B otfpi^ROB'B; UeSB qeTBepTHM'B H HflTUM'B OAHOFO o6p'b3' 

Ba He AOCTaeTi; B'B oahhi> ctoj^oi^'b^ B'B Myse'b. IIpaBoaHcauie 
BaB-B B'B Jfs 2 s 5, HO xapaBTcp'B ((yBB'B^ saB'B B% AjieBcaHApe- 
HA* HHApHXorpaAeuBofl (cm. Jfs 7). Haqajia XIV b. Yr bm. r. 

6) Alexandreis h3'B ^HApnxOBa TpaAi^a, nepraM. mc- 
TOB'B B'B ABa CTOJi^ua B'B My3oft; HaqaJia XTV B-haa. B'B «Vybor»'4 
Hane^aTaH'B BecBMa netfpesHo. 

7) Alexandreis h3'b ByAeSBHicB^ ABa nepraM. jHCTa hjih 
347 CTHXOBi, Haqajia XIV b.^ B'B My3eift. 

8) Alexandreis, ABa nepr. jihct., na^. XIV, B'B Myset. 
(Cp. «Ca8.» 1847. III. 303). 

9) Alexandreis^ ABa, BecBMa noBpesAOHHEie nepraM. 
MCTa HM 160 CTHXOB'B, Haq. XIV, Bi Mpe4. (Cp. «Ca8.» 
1828. 4. 110). 

10) Alexandreis hs'B Ta($opa, ABa hohojihuxi nepraM. 
JiHcra, nojOBHHH XIV b., b% Mysei. 

11) T. Has. Dalimil, B'B 6H($j[ioTeB'b npascBaro ynnBep- 
CHTera hoa'b IY. g. 29 (xpaHHTca y 6H(5jiioTeBapfl) ; xeipaAB b^ 
ABa nepraMen. jiHCTa, cjioseHHue nonojiaM'B, TaB'B ^to htofo 4 jihc- 
Ta HJIII.8 cTp. I H TTI .1. it-hjiH, II h IV noBpesAeHH no npa- 
BOHy BpaK). IlncBMO cnjiomnoe, na^ajia XIV b. (BTopofl a^cjitob'b). 
PyBonncb^ AP&roi;i^HHifimaH j(m ({»onojiorin h ncTopin jiaTRHO-qem- 
CBaro npaBonncaniir^ oTspnia TaHymeM'B, b% nepenjiex'b (Cp. «6a8.> 
1861. TI. 116. n «Maly vybor* 1 — 9). IIoqiH MSucKaHHoe 
B^ BOcnpoH3BeAeHiH SBysoB'B coBpeMeHoaro qemcRaro HSUBa npanons- 
eanie ynnBepcHTeTCBaro JI^aJinMEJia nosasyeT'B, BaB'B rp'famaT'B rb, 
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KOTopiie BGerAft totobei cb otfBHReHiex'B npoTHBi cTapuxi jcftTgn- 

CKIfrb nHCI^OB'B GJIftBHHCKHX'B naUTHHROBl 3ft HXl HefMljIOCTB HJIH 

ne6pexH0CT£» npH nepeAft^'b SBysoBi cJiftBflHCRoH p'bqH jiftTHHCSHMi 

BHCbHOlI'L. IlHCeU'B fHHBepC. JI^ftJHMHJIft Tn^ftTOJIbHO 3ft60TIIJ[CH TOM*B, 

qTo6u He ocTftsHTb HeoTH:bqeHfl£iMH eaMEiff TOHKifl n3M:bHeHifl 3Bf- 
BOB'b qemcsaro JtSEisa eaqftjia XIV b. Oco6eHHafl Tpy^iHOCTb npeA- 
CTaBjjBiJiacb sasAOHf .laTHHCROMf DHCiiy npH nepe^aq'b ioTOuaHHUx'b 

BOKftJIOB^ H ROHCOaaHTOB'b^ — HO MUVh HHCeU'b JU^Jl'h 0]iflA±Th dTy 
TpfAHOCTb^ BBeAfl CBOft^ H:bCKOJIkK0 HCBfCCTfieHHUtt CVL0C06'h npaBOHH- 

canifl Ji^AH ysadanin MflrRaro npoHdHomeHifl corjiacHUxi nncen.'B 
ynoTpe6j[Jierb 6yRBy A, cTaBS ee nocji'b cxHrqaevaro 3ByRa: bes&- 
dhieczui. fie branhiti. thiethivi (I. a), za nhu. naah (TIT. 
a), za knhicnhu (ITT. b). giezdhiechu (TV. a) h Ap. 3Ta H 
Apyrifl oco6eHH0CTH HHCi^a A&JiniHJiOBa HaBOAHTb na hhofih coo6pa- 
seniff oTHOCHTejbno cTapoqemcROft ({)OHOJioriH ^ ho o6i> khxi na 
HHOifb H:bc'rb. Tose sHaqenie A, RaseTCH HM'beT'b bi rpaMo- 
T* niTHTHaro 1373 r.— tdefeth* (tCasopis*. 1861. 350), 
wh pyROUHCH npascRoB yHHBepcHTercROft ($H($jiioTeRH XV b. hoa'b 
XVTT. F. 13: copieth» (I. b), h hcmh. Apyrnxi, ho TOJbRO 
cnopaAnqe€RH. 

12) D al i mil hsi HHApnxoBa TpaAi^a, ABa nepraieH. ihct- 
Ra HJLH TpH cTpaHHn,H (cTp. T. a. BUTepTa), nepBOfi hojiobhiiu XIV 
BtRa, Bi My3e4. MtcTaMH ir bx. r, ho piAKO. (cp. Vybor 183). 

13) Dalimil hsi OiiOHyi^a^ nepraHen. jhctor'b (2 cTp.), 
nepBofi nojiOBHHu XTV b.^ bi ujde±. ByRBH oqeHb RpynHiiH, RaRi 
B'b naecioHaji'b XTTT (J6 1) h EjeHeHTHflCROfi ncaJiTupH. Haqn- 
HacTCJi CTHXOM'b: «... chu wceczky fye paradywfie A u wierasie 
fie utwirdywfie», T. e. npoAOJiaaeT-b co(5oio IT. b.) TpaAei^Raro 
oTpuBRa. Jr BH. r qacTO, ho ju yse bosa^ bi t. 

JSfiA'iQ nOA'B H:bCROJIbRHH Jfs A CqHTaiD B03H0SHHM'B nOH:bCTHTb 
T'b UaHflTHHRH, ROTOpUO XOTH H«COHH'bHHO BOAyn CBOO HaqaJIO HO 

paH'be BTopoB hojiobrhh XTV h A&se nepBUX'b toaob'b XV cto- 
.liTifl, HO no H'bROTopuH'b npiexaH^ npaBonHcaHin, 0G06eHH0 b^ h30* 
tfpaxeHiH T. Ha3. BORajia r^ nx^ mosho pa3CMaTpHBaTb RaRi nosA- 
HtBoiiH KoaiH naiiflTHHROB'B HS'b aaoxH ApoBuiltmeB) AOHtHen,Rofl 
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(XTTT, Haq« XIY): noAoap'&BaTB bi aHCbH'b naMtpeHHys) apxaH- 
CTH?H0CTB nosAniftmaro nirci^a ne A03BOJi>iioT'b, saK'b o6m,i1t xapas- 
Tep'b cTapoqemcRBX'B pysonHcett, ho dHaH)^^!^ aTofi (})ajii>mff, Tasi 
H HeBQAepiRaHHOCTb cHCTeMH UHCbHa: cTapHHa npaBonncaHifl (oth. 
ifsuKa) flBJHeTCfl JiHinb bi beta'^ onncoK'b^ Hcsjiio^efliH. 

14) BfMasnafl, i^epBOBHO-y^HTeJiBHaro coAepsaniH pyKoniicb 
Bi npascKoft yHHB. ($H((jioTeK'b boa'b XVTI. A. 19^ BecBMa nox- 
AepxaHHaff, in fol. 108 jihctobi (nojiHafl). Ha cTp. 107 a) 3a- 
nncb: <anno domini millefiino trecentenmo octuagefimo ttio 
feria ttia ia vigil ia fti johannis Bapte»^ T. e. pyKonHCB he- 
cana b'b 1383 roAy. Ho ne cMOTpii na dTy aobojibho HOByio AaTy, 
B'B npaBonucaHlH en^e BHAna Roe fa^ CTapHHa, oco6eHHO Ha aep- 
BEix'b jiHCTaxi. Yr bm* r noqTH apaBHJio oti 1 ao 10 jihcte; 
HHse yxe ptee. Oca^HHKOM'b ry bh. yr: obdryzaly (38. a). (Cp. 
Dobrowsky. «Ge8chichte d. bfthrn. Liter.:* 1818. 114. Juug. 
mann. <^Hi8torie» II. CTp. 34 }& 82). 

15) Passional desky 1379 roAa, B'b iiyaet, noA^ 
3. F. 17, nepraieH. (j[)OJ[iaHT'B, 225 jr., b'b ABa CTOJi($i;a in 4. 
Ha CTp. 225, b) sanHCB nepeaHn^nsa : skonawa fie paffyonal 
na czeft wrfyem fwatym po boziein narozeny lefa tyfieczieho 
trzyfteho fedmdefateho a dewateho , wfoboty blyzny po 
wffyech fwatych amen». noqTH ToaAocTBO TeKCTa 3T0fi pyao- 
nncH CB TeBCTOH'B HyseftHaro naccioRajia XII — XIY b. (ex. Xs 1) 
noRaayeT'B, ^to nam'B naHHTHHB'B ecTB Bonifl. cTapHHt HSHsa 
HOSHO cyAHTB H3'B cj['bAyH)in;aro H'bcTa: «akdyz gednu opiiol 
noczy naff otecz fnaffy rnatku a fnama fe dwyema 
dyetatnaa prycz fye wzdwyhffe newyedye pocz k morzy 
gydom a tu na korab wfTyedrfe y plnchom newiedie kam. 
akdyz naney ftranye z korabye w y n y d o m tehda tu naffie 
matka ofta...* (178. a). Hs'b ocTaTSOB'B CTaparo npaBonHcaniH 
MOSHO ysasaTB na BupaseniH: cchyrziU (6. a). cliyrzenye» 
(120. b) H Ap. 

16) ByMaxHafl qemcBafl pynonHCB b'b ynnBepcHT. ($H((jiioT6Ki 
noi.'B XVIT. E. 8. — c({opHHK'B mojihtbi, JiereHA'B, anoKpH(j[)Erqe- 
CBnx'B CEaaaniB (nyTemecTBie an. HaBja b'b aAi>) XIV ffjH 
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Haqajia XV b. ; na nepBUXi CTpaHFuax'b ry bm. r qacTO, a<^^ — 
p4xe; HO ju=u 

17) JlaTHHCKafl pyKonncb bi Toft se dH^jiioTeRi^ {(fMasHan, 
noAt XV. E. 4 KOH^a XIV; BnyTpn TCKCTa qemcKin BCTaBra: 
HeAHi^HHCBifi peuenrb (61. b^ 62. a) h JiaTHHO-^emcKitt rjioccapifi 
(i>2. b — 71. a). Bi 3T0MI nocji4AH6M'B BCTptiawTCfl : tr bx« 
r, el BU. I (procella velna 63. a) uf bm. mmb (descz. 63 a. 
sczyka 63. b) n Ap. 

E'B BToflxe, AOH'bMei^RoB 9nox:b MoryTi 6uTh oTeeceHH eiite 
c.i'6A7H)iiiie naMJiTHirBH flSHRa: 

18) Jleienda o ce, AuceMMJb (pHeiOBaHHuB nepoBOA'B ci 
jiaTHHCRaro), abI nepraHen. noj[ocRH, HaftA^HHue b'b 1819 r. bi 
MopaBiif. TeRCTi) Haae^aTaH'b ^efi^i&^HROii'B Bib tSitzungsberichte 
d. Wiener Ak.i XXXTII. 1 (i860. Janner). 224 — 26. 
^efi^ajiBKii oTiiocifTi Ri nepBOfi qoTBopTH XIV b. Bojiie nojumfi 
TeRCT'b^ HO b^ ((yvasHoB^ no3AH:bflnieB pyRonncff XTV BtRa, b'b 
RaHHTyjibHoB 6iT6jiioTeR'b cb. BnTa b% Ilpar'b. B'b fl3UR'b nepraHen- 
Haro oTpuBRa ecTh cJi'bAu BJii^Hifl MOpaBcaaro hjih cjiOBauaaro na* 
piqiB: RCTaBRa e MesAy RopenHQM'L corjiacHUMi h cy<{>(t)ErRCOH*B 
/ B'b Partic, act. perf. II: «rzek6l» (225 = cjiob. rekol) ; 
HecMHrqoHie ay^HUXi: «neftyc?i/M ia wfie fwe raoczy» (226). 

19} Jleienda o ce. EAucaeemrb wh JiaTHHCRofi HepraueHHOft 
pyRonncH shtjB^ XIV Btea^ Wh Bps)HH'b (AUbrUnn). ^emcRaa 
jiereoAa 3aRjiH)qa6T'B co($o» pyROHHCB. OTRpuTa h iiaiieqaTaHa $eB- 
(j^aJiHROM'b B'B <^Schriften d. hist-statist. Section d. k. k. 
luahrisch-schlesischoa Gesellschaft des Ackerbaeiies» XII t. 
(Brtinn. 1859). 58 — 59. Bi HSBtcTHoB rpynni r, I tfeai rjiac- 
naro; ju=^i^ cjiiA- )I3UR^ pyRonHCH He cTapine hojiobhhh XIV b. 
EcTB cjitAH MtcTHaro napiqia: u bm. o: «k fwym letnra* 
(58. 3); npit6aBRa j: «gffedffy» (ib. 11), RaRi bi cjiOBaDi- 

ROMl *). 



\ 



*) He6ojibmBMii orpuBROU'B JiereHAU o cb. Ahh'A, no IIIa«apBRy, hjih o 
CB. MapiB, no <&eii«ajiHRy — /(sa nepraMCH. o6p'&3Ra bii RanHTyjibHoil 6H6jtioTeRlb 
CB. BHTa, HKo6u Vi XUI B'&Ra^ R BOcnojtbSOBaTbCfl He ViOrb — nejibSH 6bijio 10.% 
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npoBAfl TaR. otfp. 6ojAe ejlsl h6H'&6 bc^ AOCTynHue naiAT- 
iiHRH cTapo^emcRaro e^ukb, anoxii nepsoB, AOBtieuKoB (nepsHfl 

AeCflTHJltTlfl XTV B.) H CIHTaJl'B YAOfiHHM'B DpHCTynBTt Kt Hsyic- 

piK) Hsusa KpajieABopcBoB pyKonBCH'*). Bubbih H^tesoJibKO paai boa'b 
cyAOMi, sKaMeHBTafl pyRonHCB^ ecTecTseHHO, Mosen 6uTb npHHBTa 
wb pac^eTi BOCJ'b tfescnopnaro. H m nojiKsoBajicA canoK) pyso- 
HHCbK), a HdB^cTBQMi ({)OTorpa(})HqecBHM'B HSAanieH^ en nepBaro 
($H6jiioTeBap2 nyse^, r. B^pT^TRa, otfusaTOJiBHO eoo($n^eHHUH% hhI 
A. 0. IlaTepoB ; TOJihRo no3se h nojyqiiJi'B pasp'bineHie nporJuiA'bTB 
(J'brjio caHHB noAJiBKHBRi n ycui^ji'B^ HacRO.ibRO 6ujio bobhosho, no3Ha- 
ROHHTbCii, RaRi CI o6mjiLU'b xapaRTepoHi nncbHa TaR^ h cl iiiROTopuHR 
qacTHOCTiiHH. ^yBCTBy^ ce6n cjia6uii'b a^h npoB3Heceiiiii cyAa, a ocHi- 
jiK>ck TOJihRO saMibTHTL, qTo iiSNRi Bni^cTt cb npaBonHcafiieM'B npeA- 
CTaBJiBerb K^ROTOpys) aMajiBraHy iiOBaro h cjiHinROHii cTaparo a^^ na- 
qajia XTY BiRa: yr BesA^b saH'bHfleTCfl r (aboBheim^)^ ho r bm. 
rz : uderite (XII. a), nderi (XIT. a. XIV. a) h Ap. Eme 
BHAH'be apxaHCTR^HOCTb B'b coxpaHeHiH no u,ibjioB pyROnHCH ioTO- 
BaBHaro u^ 6e3B ucKMOHenif^^ h ioTOBaHHaro a b'b ((oJiBinefi rjih 
MeHBmeB cTeneHH. Mory npntfaBHTB eqe^ qTO HiRoropuH cjioBa^ no 
CBoeB SByROBoB hjim ^opnajiBHoB oco($6hhocth^ 6hj[h HH'b coBepmeflHO 
HOBU n TpyAHO 06'bhchrhei na ocHOBaniH Toro sanaca CBtAteiB no 
CJIaBflHCRHH^ Hsp^qiiiM'B^ ROTopuB y MCHH uoA'b pyRoB. GK>Aa & OT- 
Homy: «ptiuo who (TIL b=vrahom), cp. TX. a. neklaa-iV»-i (VII. 
a), fuoie krsiedle (XTI. b). ze ufia lefa (XIV. a). Jl^oirifi 
nyTB CTpaAaniB KpajeABopcRoB pyRonecH, B036ysA&^ qyBCTBO 6jia- 
roroBiuin ri naiJiTHflRy^ Tpe^yen npesA^ Bcero ocToposHOCTH 

H OCTOpOSHOCTH, H dTO T'bM'B 60Jl'be^ ^TO HH OAHO HB'B Cyn^OCTfiyD- 

ni.HX'B RBAaniB He Mosen c^HTaTbC^ yAOBieTBopuTeJibnuM^ — RasAoe 



OTUCKaTb*, Teicrb HanenaTaHi* IIIa«ap. wh <Sasopi8u> (1855. 530 — 32)^ ho vb 
TpaHCRpHni^iH. 

*) CaMO co6ofo noHflTHO^ naMflTHHKii BHftHexiH (eanp. BHTTeH6. nc.) ee Mom 
6. npHHHTU BO BHHManie. fl Hirbio Bcer^a Bt BH^y fl3Lin> navHTHBKOBT>, JOLth- 
veHHuft , Taxi) is&vhy npn ROHcepBaTHBifb eapoAHofi pbqn^ en^e b renepb mosho 
BCTpibTBTb M-bcTaiiB HcpTU flSURa AO nojtOBBHu XIV B.^ aanp. ju^ X B'b ropazi> 
cbsepoBocTOHHott Hezin. 



- 87 - 

octaBJifleTi 3a cotfoB m*cto HeAopaayMtHi^Mi, jierso nepexoAHmrai 
y y^y^^'^^V^^'^ 8"^ coMHieie. Bonpoci, ocTaneTw HenopimeHHHM'b 
AOTOJi* u^^ ^*^*^' OTnoqHBfflie nocji4 HaAanifl 1862 roAa, ho 
BH30ByTca CHoJ!* ** A*)iTejitHocTH. KpajiefliBopcKaii pyaoiiHCb rpe- 
6yerb HaAania cb .rpoiiaAHHMTi yqeHHMi anapaTOMi: najieorpa^H- 
qecKHM^, 6yKBa da (JyKBol* ROMeHTapieMi h CTponmi ^ujioJiorHqe- 
CMWh paatfopoM-B Ka»Aaro zbj^; *^P*"^ o6opoTa; TorAa tojilko 
tfyABTi ptmeH-B oKOHiaTeJitHO Bonpob?* ** '^■^^ f^^n. Oahofo 
Aotfparo qyBCTBa Btpa Majio, T^wh (5o;i4e, ^''^ ^*P* ^'^ nenorp*- 
fflHMocTb H9 MoaeTi (JuTs o6fl3aTejibHa AJi^ BciiZ ^^^^Jit neiajib- 
HHX'b cTpanimi B'b HCTopiH jiHTepaxypiiofi A*^Te;ibH0CTii u.^AaBH^ro 
npomjiaro, oTH'&qeHHUx^ 1818 h 1848 roAavH. Hejibsa se oeite' 
noBHTbCA na ({)OTorpa<}^HqecBOH'b HBAaHiir KpajieABopcsoit pysonHCH^ 
ecjH yqeHuB HSAaTejib h HcnpaBHTeJib ea cepbe3H0 openopyqaer'Bi 
npHHflTb ero HOBoe HTeeie c pence « BM:bcTo AOceA'bniHHro (h, k'b 

COSaJliHilO, eAHHCTB6HH0 BOSMOSIiarO . npH COBpeHeHHOM'B COCTOH- 

hIh HayRH asHsa) cpeiice» (g. s. I. b.): yqeHHfi naieorpa^'B 
ynjcTHJi'b Hsi BHAy^ ^TO noqTH bi KasAoft CTapoqemcKoB (jiaTHH- 
CKoB) pysoHHCH o($oK)Anaji M'bHa 6yBBi: u^ n cocTaBJijrerb cjiHm- 
zowb o6iiquoe jiajieHie, ^To6H ocTaHaBJiHBaTbCH ea Hem h Tpe((o- 
BftTb qTetrifl Cb % ecJiH 6h Aftse A^BcTBBTejibHO Kh AftHHOM'b M'b- 
crb cTOHJio n bm. t/. Jljpyrie 8aHBMaK)TCfl pasypaHH pysonHCH^ TorAa 
KaB'B HecpaBHenno noyqeTeJibH'bfiiniB HHTepecb npeAOTaBJifliDTb noA- 
CKo6j6HHbrfr M'bcTa, speMH h snaqeRie bthxi CTpannHxi cso($JieHiB. 
IIpaBAa^ ocTaeTCfl UHoraro seJiaTb; ho npeA'b HaMH TBepAaa HaAesA&^ 
qTo HOBoe noKOJiiHie qemcsHxi naj[oorpa(j[)OB'B, npo^). AP- T. Eiijiep'b, 
accHCTenrb A. UaTepa h Ap.-, He roHffflCb aa'HOBHBHOB^ AaAyT'b 
cwBflHCBoB uayB'b to, qero ona a^bho h a^bho sasAOT'b: chjih 
ecTb, — OAHoro HeAOCTaeT-b — BpeMeriH Aa AoCparo cJiOBa. 

Bi noHOJiHeHie cbohxt» CB'bA'bBiB no HCTopis qemcsaro H3UKa 
CTaparo BpoMenn n He Mor'b He npocMOTptTb nomina propria vh 
crapHX'b uepKOBHHX'b aKTax^ X^F — XTV b*kob7.^ Ha-CKOJibKO 
H3AaHifl HXT> ()U-iM AOCTyDHH mh4 : W. Wattenback'^ ^Fragmente 
eines bdhuiischen Forinelbuchs aus dem XMI Jahrhunderte » 
B^ «For8chuagen zur deutsheu Geschichte* 2 TOTp. XY TOHa. 
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215—238 (Gattingen 1875); Vr CL Borovf cLibri erec- 
tionum archidioece^is Pragensis saec. XTV et XV (I Pragae. 
J 875); 7Vn^ra«Libri quinti con(irmationum» (Prag. 1865. 
3 T.), «Acta judiciaria:» (ib. 1865. 67. 68) h Eniler's. cLiber 
confirmationum» (ib. 1873). H&cca se i^epsoBHHX'b aKTOBi 
xpaHHTGH Bi sanHTyjibHoB 6ii6jiioTeB'& h sx^n CBoero HSxaTejui. 

B) llaMHmHUKu anoxu lepMaHuaatfiu ii3biKa (CB XTV* gt.) 

1) Z i V 1 K r i 8 1 a P d n a, bi np. yHHB. tfitf JsioTesft, nox'B 
XYlI. A. 9^ peprAMeHHuB ({^ojiianTB bi 113 jlhctob'b^ b'b aba 
CT0Ji6iiia; BpacHBaii, Bpynnaji roTuxa* Gjah no iisHsy hsi 2-B Va 
XIY. npoH3BeA6Hie opHrHnajiBRoe qemcKoe — Jieraoe HSJioseHie ^e- 
TEipox'b eeaHreJincTOB'B Heii3B:bcTHaro ^emcaaro AOMHHHsaHi^a, sasi 
aTO BHAHO HS'b npeAHCJiOBifl : «...protoz (am o6n(efl nojb3H) ya 
predicatoroweho zakona nedoftoyny duchowny yal fern fie 
po to dyelo poczen pfaty o poczatku naffeho fpafeuye... a 
to fern vroyflil fpomoczy ducha fwateho porzad pfaty aby 
u buducich czafiech bohoboyay krzieftyene na tyechto kny- 
hach cztucz w gesu christa fie kochagicz buoha chwalyli 
geho myley matcye czeft y chwalu wzdawagicz za toko 
geBt to kazal czefky pfaty buoha profili...> (1. b.) H no 
qH6T0T:b ASHsa^ H no jieraocTH HajiosedH ipyA'b dTorb a&bho yse 

AOCTOHHl HBAEHifl. 

2) PffKonucb MOAumea^ Wh yn. (jHtfji. noAi XVII. F. 30, ({y- 
MaxHafl, 200 jhct. 2-B V2 XIV, ho b'b sizuKi hhofo apxaM3M0Bi: 
CTapoe AOJiroe bm. uo qacTo; uf bh. tumb; e bm. ; ho ju^ a&s^ 
u (noui ly CBHCT. H mHHJin^HX'B) B'b i. EcTb Koe-^o f,M onpeA'b- 
jieHiji BpeMOHH (TO^Haro) pyKonHCH: «0 kraly nebefky vflyff 
fwoy 1yd czefky zbaw naf nuzye teto day nam dobre 
leto» (96. b). Biipoqexi — dTO MOseTi ($hti> h o6n(eB ^opvy- 
jioB. Gp. enie 104. b. 

3) MumiH nycmwiHUKoez eiunemcKUXB na horze oli- 
wecfke prziebywagicych, bi yn. 6. noAt XXII. D. 36, 
6yH. in fol.i obojio 200 n , 6031 soHua, nponycai: aba nepfiue JiHcn 
nepraucHHBie^ cb Rdo^paseHiem gb. lepoHHMa. HpeAHGiOBie BffpmaiH. 
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2-8 Va X^y B. Jl^fi HCTopiiT H3URa pysoHHCb BasHa rbwb, ^to 
paaiHqaeTB TsepAoe r larKoe (cpeAnee) l^ ynoTpe($JiiiJi aj^a Hsotfpa- 
%mE nepBaro To^sy na sepxy cl ji'bBofi CTopoHu: miloft (1. a) 
nalez'l (ib.) hlnpij Ude (1. b.) h t. a. OTCTynnemtt HeMHoro. 

IlHeeiCb BipOATHO, tfujT'B H3'B-U0A'b EipSOHODI'B HJIH UopaBm , Vflfi 

eii^e cjamnTCfl stot'b npacjiaBAHCBitt SByai. 

4) P a 8 8 i e ejlh Be^epHifl cjiys^H, bi yn. 6w6a. noA'b XY II. 
A. 18. 3., neprav. pysoaHCb, .87 ji.^ tfes'B aoHua; nHebvo ciuoin- 
Hoe, noqeps'b KyApHButf. Bi soHicb — 39 qeincRHX*B hojihtbi bi 
BEpmaxt. 2-fl Va XIV: 6 = t^o; /w = «. 

5) TpaHOTa 9. UlTFrrHaro 1373 ro^a^ na nepraM., cTapifi- 
mafl H3'b qemcKffx^. OTspuTa noK. raHymeM<B bi nepenjerb jiaT. 
pya. XIY. H. 23 b'b yn. 6ntfji. h naneqaTaHa mni se h'h Casopisu 
1861. 349. 

6) FpaMoma 1378 t. cyKOHHHBaHi wh PHxnOB'b, neprav. 
b-b Myse*. HaneiaTana PaHKoB bi 6as. 1860. 22 — 24. o=wo, 
HO wb Gen. PI. I. a) eme ow*). 

7) CdopnuKd ipaMamuuecKuxd cmameu—6jii. pj'K. bi aa- 
HHTyjibHoB tfHtfjiioTeKft CB. BHTa^ noA'B 0.59, in 4^ obojio 100 Ji., 
KOHii,a XIV CT. (1385)**). C^opHHKi Baaent am cTapoB qem- 
cKofi AiuoKTOJioriH. 



*) He 3a6yxeici», hto vb Brovy se speMeBH — nocj^Aneft 7% ^^^ b. otho- 
cflTCfi py KonncH, OTMtqeBHUfl bbmh bi* neproii snoxft, noxi» }k : 14 (1383). 15. 
(1379). 16. 17. 

**) G^HTaio fifiiTOuft npBRecTH If OH) rj[y6oxyH) upHSBaTejbBOCTb r. GnSiio- 
Teiapio sannTyjibHaro KBBroxpaBHiHii^a , Dr. KaaoBBKy ABTOBBBy ^pHAy^ o6fl- 
sarejibHo AOcraBaBmexy MH-b sosHOffHOCTb ocMOTp'bTb dxy CTapftHmyio 6B6j[iOTe< 
Ky Bi» Ilparft (cb XIY b ). Ocvorp'ftTb RanuTyjibRyio 6fl6j[iOTeKy 6bijio bctbb- 
Husfb yxoBOJtbCTBieii'b. Ha aepxy OTA'bJteHie flBKyRa6yjn» : B*b newb 700 KBiirb^ 
neqaTaBBux'b ao 150'J roAa-, nosAH'be TOjibRO t%, lOTOpuH bm^iott* MBBiaTioiu. 
Bansy aa sejrteBUMB xBepbMH, bi* ^Byxi* xoMHaTax'b— pyxonBCB*, bxi* xo Tpexi 
TMCA<rb; ApoBfl'bllmafl — jiaT. eaaar. X B-bxa. J(£b BCTopiB npOBSBOACTBa vBBia- 
TK>pi> Becbxa saM'bqaTejieH'b naccioaajrb XIY ct. BxaroxapH 8RepniqecKHMi> 
cTapafliflMB yqeaaro saBORBKa B'b reqeBifl S jibrb, Goibmaa qacTb pyionBC- 
Huxit coKpOBBQiii yse RBTajiornBOBaBa : 5 rpovaxeux'b Raarb larajiora totobo; 
en^e CM^i^jioTb j^ah. 06pa8i^0Bult nopRxoKii, qflCTOra - ace Hocarb cjitAU ne- 
ycbinaoil pyxa aaOoTiRBaro xoBHBBa. 
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f. 1 — 12 b): no<uiOBaoe o^'bucHeHie ut. mojihtb'b no ^emesH. 
Uft 12. b) 3anHCb: cexpliciut prose p manus Barthomei date 
ad penna in pga p mgrm conradu qui eft lycenciatus in 
feptem artibus finitQ die fabbo poft octauas corpis xpi nisi 
p'tculu anni de ftis ordinatim. Amen tako boh day*. 

f. 16 a — 20 b): qemcKO-jaTHHcsaH (})pa3eoj[orifl — f,u 
ynpasHemH msojihHHKOB'L. HiROTopEifl (j|)pa3H HMtorB xapasTepi 
noroBopoK'b: «Wlka inyenye a wlk ke wfy> (17 a). tTy 
neyfi wladika, ale gfy lehkeho vrozenye* (ib.) tWfechno 
drzyewye lifczye pada w fwem czaffu:* (ib.). cSluffe czy- 
nyczi podle ludzy> (19. b) h ,i.p. 

f. 20. b. — 31. b.) cBoheinarius primarius* (cJiOBapt). 
Ha 31. b) aaniicb: ^Explicit boheraarius primarius Martini 
de Straznicz sub anno domini Mi^ CGO^. nono>. 

f. 33 — 38: jiaT. BHpinH; f. 39 —78 JLaTOHcsafl pnTopHsa, 
CB aanacbK): « explicit glofa Tup equoca p mans wencezclay 
de Bzenecz dicto Bartofek sub ano domi M®. GCC^. LXXX® 
Y^ die fabbo infra octauas corpis xpi. aty blazku nebilff 
przy to». (f. 78). 

f. 81 — 84; «Viaticum», sasTi SHa^HTCfl b'b danncH: cexpli- 
cit exceptum viatici tybini finitu sabbo infra octaua corpis 
xp! p mans Bartholomei dicto Wenczeflas bub ano dni M^ 
CCC^. LXXX. V°. qui te furetur tribus lignis affocietur. A 
nakoczy olteff paytl foff (?)>. 

f. 86 — AO ROHjiia: rpaMOTti ci qeincsHiin rjioccaHH. 

Hsi GonocTaBJieHifl sannceB bhaho^ ^to pyKonneb cnHGaea b'b 
1385 roAy h'&bhm'b Ban.JiaBOM'L hs^ Bzenec, no npoanaBbM) Bar- 
toSek^ xoTii HiBOTopoe HecorJiacie nocji:bAHHX'b saniicett bi HxeHH 
nncua AonycsaeTi npeAnojosenie , ^to uama pyBonncB — nosse 
1385 r. 

PasffTejibHafl qepTa ASHBa — 9T0 necBOflcTBeHHoe ^emcsott p'b- 
qn cMflrqeme ay^HHX'b d^ t, e^ cBOJibso mh mosom'l cyAHTb 061 
aTOMi nsi npaBonncaHiii pysonHCH dz^ cz^ c, Tam^ rA'b hh on- 
Aajin 6u npoCTaro Hflrsaro npoHSHomeHin d^ t: «nechceyel Hye 
fudziczi przyed dyekane» (17. b). cona ffye ma kac^y 
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fwych krzyechuow chodzyeczi wzyny a pofcziczi ffye a w 
p1uczi» (16 b) H T. A- Bto npaeonEcaHie BUA^paKaHO qpes^ bcr) 
pfsonHCh. M'&cTaMH BCTp'bqaiDu^eecH c bh. cz ysasyeT'b, ^to Ha- 
qepraHiH dz^ cz hh aojishei ^m^,lh no nojiLCROMy nponsHomeHiiD, 
H He no BepxHeJiysRUKOMy. Hsx'&HeHie I ^% c wh cofipeMeHHUxi 
naHHTHHSaxi wsfb ESBibcTHO ^vofi B'b cjiibAynu^FX'b MtcTaxi : d b a c i, 
tfeciemu, vysciercmez (jiHpHq. irhcH« hs'b pytton. XTV 
B. y $eB(|)a4HRa: ««Sitzung8beriechte d. Wiea. Akad.u XXXVIII 
(1862) cTp. 675). RaseTCH, np. IIIeH($epa Henpan^^ sorAa B'b 
nmA pyK. 1385 r. bhahtb tjAf^H cjonauRaro Hapiqin (<De- 
jiny». I. 90): cJOBac^Koe naptiie He anaeTO r^:. Eaa h Tpe(JyeT- 
cff ^HCTO qemcRifl ashs'b RannTyjibHOft pyRonncH npiypo^HTn R'b Ra- 
KOMy HH6yAB Rpaio, to CRopte Bcero poAHHy ero cJi^AyeTt HCRatb 
B^ MopaniH^ no rpaHHi^ib ci nojibCRoB seHjeB. Ectb ocHOBani)! Ay- 
MaTB^ ^TO nncem nam'b pasJH^aJi'b i^ y (h), RaRi 8T0 b'b nojib- 

CROHl BSEIR'b. 

8) B'b yHHB. 6h6j[. xpaHHTca qemcRin nepr. rpaMOTu 1391, 
95 H 97 roA.; 'lacTbro oh* HaneiaTaHH TaKyraeM'b bi tCas.u 
1861. 354 — 55. Bcftx^ ^emcRHX^ rpaMorb ott* XTV ct. Ta- 
nyni'b HacTOTHBaerb ao 32 (ib. 355 — 57). 

9) ByM. pyR. noA'b XVII. D. 32 B'b yn. 6h6ji.5 ROHua XIV. 
142 f. (6e3'b Ha^ajra): hha4 o=r-o; n; bm. mTFi. 

10) ByM. jiaT. pyR. TaM'b-ae noA^ VITT. E. 28, naq. XV. 
Ha noGJT. CTp. nocj. JincTa JiaTnHO-qemcRifl cJiOBapRR'b B'b H'bcROJb- 

RO ABCATROBIb CilOB'b. 

11) ByM. pyR. JiaT. rnMHOB-b TaM-b se noA'b III. a. 12; B'b 
na^aji* fol. 1-48 qeniCRin mocck; XIV mh naq. XV b. 

12) CmapibUvMiR pyKonucb coHunemu Fyca (HeiHornx'b) 
B'b Myaei^. IlepraM., ((es'b naqajia, 162 cTp. bi naj. 8, naqajia 
XV b. 0=0 H ^^o (({eapaaJiHqflo) ; ^, §c (na'b skj). H3b4ctho, 
^To Tycb 6. ROHcepBaTopoM'b }yb RdUK% w noTOMy npn HsyqeHin h3h- 
Ra ero comcHefliB cjitAyeT'b HM^Tb 9To b^ BHAy. 

13) IleptaMenHbiii cdopnuico uemcicuxd MOAumea B'b Myaei, 
noA'b ^Vi3 ^'^' C^^^*^ Haqajra h Ronita), in 8^ cb HJiH)MHHau,iAMn; 
naqajia XV mh ROHi^a XIV b. 
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14) G6opHUK3 MoxumeB HetacKuxfi, wh lysei^ noxh ^Vis. 
45; ({yM, XV Btita (ki KOHi^y). o:-=ruo: zebych nemuohla, 
duosti; u bt> aw ( = au, ou): wykaupil. 

nepesajiHB'B 3a XV b. naMflTHHBH ^emcRaro asHsa cTano- 
BflTCA 6oji%e H ((ojite 0AH0o6pa3H£iHH ^ Tepflion saiaH^ffByK) npe- 
jiecTb cTapHHu, nosa HaROHeui'b ohh hb nojy^as)T'b Toro^ t. cr., 
Ra36HHaro xapaRTepa^ ROTopsM'b oTHtqeirb RasAHB nncBMeHHuS 
ASHRi. JI^ajibH'bfiinee pasBHTie HBHsa wb snoxy nocjii rycHTCRHXi 
boBhi saRJUD^ajiocb wb HajiosoHiH nocjitAHeft pyRH na Tb jiBJieHix 
A3HRa, ROTopufl yHaa^AOBaHU 6um oti cTapnHH bi cocTOflniE npoi^e- 
cyazbHOMi. SA'bcb n pasyiiH) npesA^ Bcero noABeAOHie noA'B i^ dTorb 
xapaRTepHHtt SByRi coBpeiteHHaro qemcRaro flSHRa, dJieiieflTOB'b, no 
npOHCXOSAOHiK) CBOOHy, caimxi pa3HopoAHH[X'b : ioTOBaHHaro a^ je, 
jby ju ROTopne TaH'b-cjiM^, eo^e aobojii>ho ynopHO oTCTaHBaion cbok) 
HHAHBHAyaJibHOCTB ui> Te^OHie XV H A&ase XVI cTOJitTiff^ noRa 

HaROHei^'L BCe dTO Bl XVI CT. He 6UA0 npHBeABBO Rib O.I.HOHy 3Ha- 

MOHaTeJiK) — R'B i; npHBeAeffie o qpes'B iu> K'h ero ROHe^noB ({)opHi 
u^ — H npoHcmeAini^ oTcioxa {iy u) HeotfxoAHMUfl sByROBun H3Hi- 
Heniii B^b cHCTeM'b CRAOHeHin h cnpflseHifl*). B^ o6jacTH ROHCOHaH- 
TH3Ma no6'6A& tiim&- naA'b uf no Bcbm nyHRTam rpaiuiaTHRn, ta^ 
6hjib yciOBifl j^jin tofo, h nopoxA^Hie HajinTRH c H3'b nojHOB'bc- 
HoB rpynu: est. HasoHei]('b, RaRi BaROHuoe B03HarpasA6Hie 3a 
Tt noTopn H noTpflceniH^ rotophh BHHecb opraHHSM'b craparo fl3H- 
Ra, nocj^AOBajo mnpoRoe pacnpocTpaeeHie BORaJibHoB ROJieqe- 

CTBeHHOCTB , ROTOpoB CTapuB fl3tIRl HB HOVb SHaTb Bl TOH'b BHA^^ 

RaRoB npeAJiaraeivb nanp. coBpeveHHa)! p'bqb qexa. Gi ApyroB cto- 
poHH, HSifbHefiie i!3HRa nouuio no Tpon'b Htiei^ROfl: ABHJiHCb ah- 
^^TOHrn: ey (ej) h3^ i (=h), au nsi n^ o6paTHa)! nepeoacoBRa 
a vh e npeA'b y (krej61 = aoB. krajfif), h Bce 8To Vb XVI ct. 
vh nepBoneqaTHHxi RHnrax^ ao TaRoB cTeneHn en^e 6ujio wb co- 
cTOflfliH 6poxeHifl, qTo qpe3'b cTpoRy — to ej, to i; to aj\ to €j\ 
Bb HHHM0-30J0T0B nepioA'b qemcRoB uTepaTypH ri cTapoiy ni- 



*) Grapafl CHCTeica cnpaseHlH yse cHJibHO nocrpa^^ajia /^o XV Bftia: y 
Fyca Aor. yse pl^ffiocTb^ ae roBO|»H 061) Jmperfect't. 
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HeitROMy BJiiflHiK) npHcoeAHHHJiocb jiaTHncsoe, — h otin^HMH CHJiaMH 
CTun Biii6HB&Tb ciaBHHCKiB js.yx'b Hai qemcBaro asusa : KOHCTpyKi^iH 
npHAaTO^Haro npeAJoaeniji (se — 2 mtcTO , waroj'b — bi rohu*), 
HOBOe ynpaBJienie rjiaroJiOB'B (liekati na koho, byti zadovoinu 
s cfm H T. A-)? sa^Bede cor;iacoBaHi>r (vide/ ste)^ bhhbt. Cb ne- 
onpefl.tjieHHHM'B (slyslra ho mliivit) — bc4 bth cHHTaBCMecKin oco 
6eHB0CTH coBpeneHHaro flausa B£ipa6oTaj[iici> osoHqaTeJikHO B'b c30- 
jiOToB» nepioAib. 

G*B oAHOtt cTopoHH^ wh EEfj Hajiaro (ajih HeqexBCTa) hhtc- 
peca iisHKa XV — XVI b., cl flpyroB — Bt BH^y Toro, ito 
OH'b 6uA'h npesAo mh^ xoBOJibHO SHaROH'B H3^ HHcaTejieB o6m,vLEU 
H nojiffTHqecKoB MTepaTypn XVI — XVII cTOJitTiffl, a bsi 9Toro 
nosAHJBro BpeieHH npocMorp'bjL'b BecbMa ueMHorie naMflTHHSH: cSeM- 
CKoe npaBO qemcsoe* Ohapoh hsi JIj6u (-f 1412), b^ nepraHeH. 
pysouHCH apxHBa npascKaro MaracTpaTa, ci V2 XV B'bsa^ (noA'b 
H. IV. 1) — asHKi cTapHfl, qncTuffl- «KHirry CTaparo aaea hs'b 
FoseM6epRa», b'b toB se pyKoaacK (21. b — 42); qemcsaro «Aji* 
tfepTana^ no 6yM. pys. yHirBepcMT. 6ii($jiioTeKii , 1493 roAa, 
uofjb XVII. F 13. (<«poczinagi He piekaa naiiceoie kterak 
Albertan veil fweho fyna wd'elikim mrawuom a milo- 
wati pana boha a blizoeho fweho a zpiiofoby zywota^ a 
kterak tomu potrzebi gest dwu wiecy . jakoz torn dolegi 
bude powiedano^^ 91 b)""). B'b MjiaA'b - BojiecJiaB'b a saHtiMajicfl 
Bi apxKBi MaiBCTpaTa apocHOTpoicB Kyqu pasaoBpoMeHHUX'b rpa- 
MOTb, aanHcefl (cTapMmiH qeracKia V2 XV — 1443^ 1469) h 
3HaHeHHTaro 6oJi6CJiaBCKaro Kanuioiiajia icbcTHoH 6paTpcR0fl otfn^HHH 
npHTOTOBJoieHHaro Hmn'b^ ^cTapuH'B saHTopoM's^ Mtii^aHHHOH'b HoBaro 
MicTa npascsaro^ na HSAHBenie 6oraTott 6j[aroTBopHTej[i>Hni^£i 06- 



*) O BpeveuH pyttonticR - sanncb : Skonany gfu tyto kniehy genz flowu 
Albertan o rozlicznych wiecech a cznoftech kterak fie czlowiek ma mieti 
na to.mto fwiethie k dobrym j ke zlym lidem onichzto gfu duowodowee 
mudi'czuow pohanskych zakona noweho a doctoruow swatych. genz gsu 
skonany letlia od narozenie syna bozieho tisycziego cztyrzisteho dewadesateho 
trzetieho...* (239. b). 
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mHHH f wdowy panij Eatherziny przjgmjni Miljtky* , Becbva 

ApftrOlCbHHHft naMflTHHB^ AM HCTOpiff SHBOUHCV B*B 0($IIlHirb. H31 

neqaTaBHEix'L naMATnHKOB'b Toro BpeMeaH HH'b 6ujijx nojiesHH: cAp- 
xbb'b:» najrai](Baro ^ Bmer'BpAa «0 npaBaxi ^emcsott bohjihi m 
ffSAaniH Tepv. Hpi^Ra^ ho roBopfl o HisoTopHxi ^emcBiiTB 
HHKjHatfyjiax'b XVT ctoj. 

Ho 3aHHHaH6b veHsme ^emcsn'B hbhboh'b XY — XYI BteoBi, 
a 0T> TtHi 6ojihmEWb BHHvaHieH'B OGTaHOBHJicH Ha y^OHoS pa3pa((oT- 
R% (ecjiH no3BOJiHTeJibHO Tasi BupasHTBCA H nepBEixi rpaxaTH- 
Raxi qemcBHX'B) poAHaro jiBSBa j qemeicHX'B rpaHaTHBOB^^ na^aio 
ROTopoR 6ujio nojoseno HHenHO vh tj anoxy^ BorAa mcbxeHRHl 

flSHKl ORpHCTaJIHSOBaJTCfl — Wh V? ^^^ ^* ^'^ ^^^OD O^tjIbD A npO- 

Hejn>: BjiarocjiaBa (1548), JIaBpeRTiji BoHeAHSTH hsi Hyxosep^ 
(1603), Posy (1672), IlaBJia /Ijojiexajra (1746) h /i;o($poB- 
CKaro *y 

Ha dTOMi ($iij[H OROH^eHH MOH saHflTifl HCTopiefl qemcBaro 
iiBHRa. Mnft ocTaeTCJi en^e CBasaTb ntcsojibRO cjiobi o saHflTijix'b 
qemcRoB AiftJieRTOJioriefl , cym^ecTBeHH'btniyiD qacxb ROTopoft cocia- 
BHT'B, ecTecTBOHHO, cxosatfKoe Haprbuie. 

HpH Giatfovb paBBHTiH 9THorpa({)HqecROfi JiHTepaTypQ y qe- 
xoBi, HByqenie M'bcTHiix'B roBopoBi npeACTaBJ^erb sa^pomeHsafi 
jvoJL'h HayRH. Bee, qxo cA'bjaHO^ saRinqaeTcn wb ctfopHHRaxi (ne- 
HHOrnx'b) H'bceH'B, cRasoR'B a& uyqaKHKX'b craTbflx^ b'b aKypna- 
Jiax'b: c^acoHHcb My3eH», «BiA6ilR0M'b G((opHHR'b:» h aP- Ho h 

BTHII'B HeMHOrHM'B GJL^bAyerb HOJIbBOBaTbCA OCTOpOSHO, upH HBCqaCT- 

HOfi CTpacTH cTapHxi yqennxi noApyM^HHBaTb cHysHi^RyK)> ptqb. 
^acTHH jH^HUfl 6ectAH CI qemcRHHi jieRCHROrpa({)OH^ 0. B. Pan- 
ROMi, 6uM HHib BecbHa noj[63Hn jijlh napoAHOfl p:bqH RpecTbJiH*b 
BanaAa — JI^oxasJUDiRaro Rpan , OTRyAa oh'e poAOH'b ; AsyRpaTHoe 



**) ^emcKott yqeHOfi iHTepaTyp'i^ oco6eHHO noc^ftCTXHBvaocb na YpsMarH- 
kh: OTb XVI CTOJt.— 8 rpaiiaTHrb-, on. XVII— 5 •, oi-b XVIII— 14-, otl XIX— 
80. (Cm. tP^ispevek k historii cesk]^ch gramatilt* B-bKHHarft: tVyroSni zpriva 
Tealn^ Skoly prostejovsk^* (1875). 3a BHMiOHeHieMT. TpyxoBi Ao6poBCBaro, 
IIIa«apBKa h r. FaTTajru, xaccu rpaMaTHrb ecxb Hjih cneKyjifm^ia Ha qyatoA 
yin., HJiH KaseHHafl pa6oTa j^ir noBuineBifl b* qHH*. (Cm. pe^eH8iI0 ynoMHByToft 
KHHBKH Vh qemcKOMTi xypBail^ : tSvctozor*. 1875. orb 7 aBrycTa). 
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apefidBaHie bi bocto^hoM Hexin — y KipsoHOurB aosbojihjio cAtj[ftTi> 
H'bcROJiiiRO Ha((jiDJ(eH]B HaA'b cTapHHOlt BOCTO^naro Hapiqifl; He6e3- 
nojesva 6ujin vr hor nporyjiRH Hesi> napoAOM'B b'b pHHoqHtie ahh 
H B'b TaRie npasAHHEH, Rasi Hna HenoMfRa (16 Hair), Ror^a tq- 
cfiqH OTO BC'bx'B ROHi];eBi CTORanToi wb Ilpary na KapjiOBi moctb. 

C^ J!3HR0M'B MopasiH H BOSHaROMRJECia TOJhRO B31 RHRT'^. 

KpoMli RBBibcTHHx^. TpyAOB^B F. IIIeH6epH[ ^ Aia^eRTOJiornqecRiH Ma- 
Tepiaj[*B MHi AftJiv: Gal a as cMnza Moravskd* (Brno. 1813. 
400 — 456); Celakovsky cSlovansk^ ndrodnf pfsne^ 
(bo Bctx'B Tpexi TOMax'B)^ SuSil tSbfrka plsnf* (1 H^Aanie 
B^ 2 TOHHRa. Brno. 1835 — 1840, 2e h3A. Bt 60x1 roAaxT>, 
HSBR'b Cb nonpaBRaMB); Ciak cB^hmische Sprachlehre» (1842 
(MBoro HopaBHSMOB'B) ; Bayer cRadhost. Sblrka pfsnf valaS- 
skych* (Praha. 1873) h b4rp. aP- 

66paii](a]Dci> R^B cxoeat^KOMy sap'b^iK)^ OAHOmy mi cTaptH- 
mHX'L nap'b^it qemcRoH cevBB. 

npH OTcyrcTBlir BCTopH^ecRH pasBHBBiarocB nncBMeHHaro asej- 
EUL, npH OTcyTCTBJB jiHTopaTypHHX'B npeAaHJtt noA'B BjiiflBieM'B co- 

GbjfJ?SVO jr3BIBa. t% OAHOU CTOpOHH, npH HHOrOqHCJieHHOCTH Mto- 

HHX'B roBopoB^^ CTOJB ecTBCTBeBHOtt cpoA* ropuoB'B, ROIAa qyTB He 
RaSAHft H3^ HBX'B OSTaJICff CTaTB opraHOM'B HOBoposA&K)n(ellcH 

nHCBMeHHOGTH , CB APF^^H — BHaROHCTBO CB GJlOBaURBlll flSSROH'B 

upeAJiaraeT'B Ha nepBOH'B se mary saTpyAneHifl : nepednpaTB ih BCb 
roBopn, cJi:bAyfl reorpa4>RqecROMy pacnojoseniK) hxi cb 3. Ha b. 
Hjv ocTanoBBTBCJi npesAe Bcero na oahom'b, iJiaBH'bBmeM'Bn 3apy- 
mrrBCfl hh'b h TorAa yase oepeltTB r^ ApyrHM'B. 

A npeAnoqeJEi BTopoft cnoco6'B HsyqeniH^ RaRi 6oj['be npa- 
RTHqecRifi^ Jier^e B6Ayin;itt kt> nfijim. Ho cTaBib Ha ary TO^Ry 
ap-bni)!^ h He ashri napoAHHX^ DibceHi, laRi RaRi ohi H'bHJieTCH 

AO 6e3ROHe9H0CTH, HOFB HOCTaBHTB B'B OCHOBy HByqemH , a flBURl 

Tbx'B nncaTeJieB, Roropse cbohhh TpyAaiH ho^th b'b Hamn ahh sa- 
JiosHJH cJiOBauRyR) JHTepaTypy^ no RpafineB u'bpi^ a&^h aoBauRO- 
My BBBiRy ynoTpetfjeme 6oji'be mnpoRoe — cpasHHTeJiBHO cb npesHHM'B^ 
AOCTaBHB'B evy M'bcTo Bi mROJi'b^ RHHri^ raseTi. EcTecTBenno^ ohh 

AOJUKHH 6hlJLU OCTaHOBHTBCH Ha TOM'B Hapt^liif U0BaU,RarO fl3EIRa^ 

% 



ROTopoe Morjco 6uTh jiyqnunn npeAemBHrejren atxobhoS vhxibh- 
AfaxBHOcTR mpoAa. cIIo Hameiiy Y61aif,mv — roBopim sHaioHiiTHt 
tfopeu^i sa npaaa cjioaai^Baro jiHTepaTypnaro H3HKa^ M. ryp(SaH*B, 
B^ CBOevB — nepBOHi cJiOBai^KOii'b-*sfpHaji'& «SIovenskje pohladi> 
(1846. I. 2. cTp. 22 — 23) — y* fiJOBa^KOll'b ecTB tojibko odm 
Hap'&qie, Hap:b^ie nucmo — cJiOBeHCRoe^ saKOBoe h npssHajiH Hami 
Apy3BH V HeApyrff HamHVB JHrepaTypiniH'B asEiKoji'b > . ' 

T. o6p. loe nepBoe HsyqeHie GOBpeseHHaro cjOBai^Raro usHKa 
orpaHfliiHJioeb HSAaHiiriiff ryp($aHa h ero Apysefi^ ciobohi a^ato- 
jieS 40-rb roAOBi. BjaroAapn CTpeueeiK) ffl mojio^h nepexaTB vb 

nffCbVt BCb OTTbHRH HapOXHOB CIOBai](ROS p'bqH, HHCaTeiH 9Tir 

Bcerxa Aparoi^'bHRH ; pe^^opvaTopoRafl A^^TOJiBHOCTb BHCORoyBau- 
ovaro npo<|^. U. TaTraJiH^ npasAa^ ynpocTua ryp($aHOBO npaBoin- 
canie, ho ona G($jH3Hj[a ero ci qenrcRHM'B. IIpeABapHTejiBHO e ex'b- 
Jiwb BRCRypciK) Bi erapHHy. 

GTapHe naHHTHiTRH cjOBai^Raro ;i3BrRa, Mosen 6btb^ h eyn^e^ 
cTBynrb, ho ohh VH-b HeHSBicTHH. noM'&n^eHHHH Eouapovi vb 
cZpiewankaclii (T. 45 — 56) abA 6ajiaAii; iTRotfer coxpaHEBmifl- 
cff Ha nepraiieH. jHcrax-B orb XIV — XV b., e cminv naTpiara- 
^ecRHiTB HBMHHUieHieM'B. JIJBa BHnycRa cApxHBa cmapocMecmmocB 
rpaMorb», HSAanHHX'B neAaBHO cjOBaitRoB (npexAOBpeHOHHO noRoM- 
HoB) MaTHi^eB^ nanpacHO npejiLD^aiDn CBOHifB BarJiaBieifB : bto hb 
tfojite, RaRi Becbxa nexHTpan nepeneqaTRa qemcRHX'B rpaxon h3% 
«ApxHBa> najian^Raro , OTHOCfloiHxcfl r'b BenrpiH. Borb noqeiy 
— 3a CTapocj[OBai](RHM'B jraHROH'B Si otfpaTEicfl R'b (Mpuwh rpaia- 
THRaMi qemcRHM'B h ri coqHHeHiHX'b XVII — ^XVIII b., TaRi RaRi^ 
y EKVb fi xorb HaBTH gb'^a^hIh o cTapocjiOBaitRon s^wsfk. 

IlepBBrB, RTo o($paTHJ['B BRHManie Ha cjiOBao^Roe Hapiqie h 
BBBJii ero RRR'b cpaeHumexbHuii Marepiaji'B a^^ qemcRaro ASBRa, 
6EiJi'b 3HaMeHHTEiB cjiOBaR'B — JEaBpenriB BeneARRTH h3'b HyAOsepi. 
Eiiy 6oj[bHO ($HJO, qro y ero seHJHROB'b «excolendae eornm 
linguae maxima est Qegligentia» (apeA. 6. b.), h OH'b HSAaJ'i^ 
CBOH) rpaHaTHRy^ seiafl 3aoxoTHTb Krh R'B H3yqeHiK) poAHaro Asasa. 
BeHeAHRTH BesA^ yRa3HBaerb canajiorHqecRiH' jiBJieHiH wb naptqifln* 
MopaBCROM'b H cjiOBan.ROH'B cb flSHRom qemeRn'b. He MeHfte hrto- 
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pecHHff cjioBai^Kitt vaTopia.i'B ffi,^rb n. Jl^ojiesaji'b wh t Gramma- 
tica slavico bohomicft, in qua, praeter alia, ratio accuratae 
scriptionis et flexionis... demondtratur, ut et discrimen inter 
dialectura bohemorum et cultiorum slavorum in Hnngaria 
insinnatur*. cPosonii. 1746). Y BeneAUKTH jiyqme noHarB rja- 
roji'B^ y JTojiesajia HHif. Bt» Roni^t rpaMaTHKU nocjiORvuu (272 — 
87). no Jlojiesajiy cocTaBHJi'B cbok> rpaMaTHsy HSBtcTHHlt Bepno- 
Jias'b: cOrammatica 8lavica)» (Posouii. 1790), bhaabi eo^e 
paHbme cGjioBauRyi) opeorpa())iH) » (1787). Bo Bcbxi cbohxi Tpy- 
Aaxi Bepnojasi chjibho BUCTynajii npoTHBi « bohemisantes sla- 
Tos>. EaB^B H3B'bcTH0, onuf^Ba BepHOJiaRa saBJiD^ajiacb vb rowb^ 
^^0, seMJi H3($aBHTB GBOHxi 36MJ[flK0B'i> 0Tb ynoTpetfjienlH ^emcsa- 
ro flSEiBa, OBI cai'b npenopyqaen hhi^ Bas'b nHCBHeHHHfi cjiOBai^- 
sift ASUB'B, TO HH6HH0 Haptqie, BOTopoe HaH($0Ji:be ctfjiHsaeTca cb 
lemcKHM'b (HHTpa — TpenqHH^). 

Bi co^HHeHiflxi yqeHsxi XYIII b. hh^ 6um nojiesnH ysa- 
saHifl j(JiH cjioBauKaro HapftqiH $pHffla (hsi «Slovanki». IT. 177), 
Bejia (cProdromos Himgariae>), iopAana (cDe originibus». II. 
2. 3. 108) H (Ko6e\mo JI|o6pOBCBaro: bi cLitterarisches Maga- 
zin fiir BOhmen iind Mahren (T. II. 1786), cQeschichte 
d. behm. Spracho» (1792), ^Ceskych prjslowj sbjrkai (1804) 
«Slavin» (1808), « Ausftthrliches Lehrgebftude d. bOhm. 
Sprache» (1809), tSlowanka* 1814 — 15). QjiOBapn Bepao- 
jiaBa H najiBOBHqa nonojiHOH bth yRasauifl*). HaRonem, Roe-qxo 
AajiH MH'b AJin cTaparo flsuRa T'b ayqaBHUs bsbhcrh h3'b cxoBan.BHX'B 
(nojiy) HHcaTejiefl XVII — XVIII BteoBi, ROTopsa n Hamej!* y 
ryp6ana b'b ero cTaTbi o cjiOBa^ROM'b usHR'b bi <S1ov. pohla- 
doch> (I T.). 

O^pan^aDCB r^b HOBOvy asHRy. EaRi 6ujio yDOViiHyTO Bume, 



*) Cs'bA'^HiH cjioBai^Roii'b Hap-bqin Ao6pOBCKlJl nojiyqajnb otl CBoero 
Apyra Pu6afl, cBHii^eHBHca bt> BeHrpin (-{-1811); cb HHm» obi* 6iiin> 6oxfte 30 
jffcrb Bii y^eHot nepeniicKlb. 9Ta Aparoi^'bHHaH nepeuHCKa rOTOBHTca sii ueiaTH 
A. O. narepoft. JLescHHecsHifb vaTepiajiOMii Toro se Pu6aH BOcnojibBOBajcfl 
QajEKOBB^'b. KHHPb Szirmay'fl h BaprojiOMeHAeca n ae uorb siaitTB he bi. My- 
86^ HH BT* yHHBepcsT. 6b6jAqt^k% npaxoBott* 
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n npesA6 Bcero cqejii Yffl6Buwb ocTaHOBHTBCJi Ha HHcaTdun 
rfp6aHOBoM niROJiu. Gi dTOn ni^ihio a npo^ejii: Bimavsk^ho 
cSlovenskje povesli* (Levo£a. 1845); Eadavf cCitanka pre 
malje djetki» (Budin. 1845); eto-^e cTrjatel ludu» (Budin^ 
2 Bun.); Lnd. i^tiira cNare^ja slovenskuOy alebo potreba 
pisanja v tomto nare£f» (PreSpork. 1846); Hur bana cSlo- 
veDskje pohladi na vedi, amenja a literaturu» (I. 1 bhh. 
1846, 2. 1847, 3. 4. 5. 1851; U. 1851; III. 1852; IV 
(9 X) 1852); Hodza cDobruo slovo Slovakorn* (1847). 
npio6pi^BmH dTHHi qTOHieHi HisoTopyi) oafiiTHOCTb Bi* ciOBai^Bon 
sdhiKi 40 -xi roAOBi, r non npocHOTptTb Kiiiiry DiTfpa cNauka 
redi sloveuskeji (Presp. 1846) h rpaHaTHsy cJiOBai^Baro mwuL 
npoTHBHHKa niTfpa n pe(|^opHaTopa siTypo - ryp((aHOBCKaro npaBonH- 
canbi, noABOAHiaro cjiOBai^ByK) opeorpa4>ii> noA'B qemcsiS dHaxeHa* 
TUby np. M. TaTTajuj, ^BJiflBBiyncfl bi pasHoe Bpeia, ea paBHHrs 
KZUfSAVby Bi pa3UUXT> BHAaxi! «Grarniiiatica linguae slovenicae 
(1850. Schemoicii); cEratkd mluvnica slovenekd (1852. 
Prespork); «Sloveii8k4 mluvnica » (PeSl. 1864) — bco 8T0 
TpyAH') oco6eHHO nepButt n nocji^AHitt^ Boropue ocTanyTCfl HaBcerAa 
jyqmnME HamraH pysoBOAHTejiHHA npH iray^eHiH cjtOBf^i^Baro asMsa. 
nocjii^ dToro yse a o((paTEjicfl s^ aTHorpa^^H^ecBiiM'B ctfopHH- 
RaM'b. EpoHih HesHaqirrejibQaro MaTepiajia no HapoAHOHy ^aiiBy y 
CTapHxi rpaHaTBBOBi^ h rjaBHHtt MaTepiaji'b Hamejn Kb TpyA^x^B 
^leJiaBOBCBaro, IIIa^^apHRa h Eojuiapa: «Slowansk^ ndrodnl pfs- 
ne» (HeJiasoBCsaro) 6 TOia, 1822 — 27; Pjsne swetsk^ lidu 
slowenskeho w Uhrjch» (IIIa<i)apErBa) 2 Tona 1823 — 27; cNd- 
rodnie zpiewanky cili pjsne swetek^ Slovakuw w Uhrachi 
(KoMapa), 2 TOMa, 1834 — 35. Jlyqraee ESt axuxi co(5pa- 
nilt — no ToqHOCTH nepeAaqii HapoAHotf ptqH ^ — tfescHopHO, 
IIIa({)apHBa , sa hehi ^eaasOBCBaro ; nocji^AHee h^^cto no npasy 
npHHaAJiesiiT'B Kojuiapy, o nbcHnxi soToparo cnpaBeAJHBo aai^Tgji'B 
enie ryp6aH']b^ uto cb hexi Huoro CHeiBfl (cSlowenskje pohladi »• 
I. 4. 134). noBoHHon CjOBencBOtt MaTiin;eB 6uao npeAnpnHHTO 
HSAaHie nponsBeAeHifi napoAHaro TBopqecTsa bi SHaqnTejiLHHX'b pa3- 
H'bpax'b^ HO, Ki coasajsiHii)^ Bumjo Bcero ABa BunycBa, a 6ojibnie; 
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B^poHTHO, H H6 buHaoti. BoponeHi Bi H3AaHin MaTETUBi sejiaiexb- 
HO 6hL BBA^Tb MHoroe Bi HSH'bHeHHOH'B BEA'b I «Sboruik piesnf 
sloveuskych » cTpaftaen OTcyTCTBieii cbctomei h ToqHOCTK. 

TenepB a mof'b c^iiTaTb saAaqy CBoero npedEiBaiiifl wb Ilpart 
H Boo(iu(6 Bi ^lexiu 6ojAq hjih fflente osoHqeHHOtt^ qTO((u sacHM'b 
o6paTHTbCfl AaJibme. ^V28 ^^^^ ^ ^^'b npam qpeei TypnoB^ h 
JLitfepeui (Reichenberg) ABRHpcH B'b CaKCOniK) Ki ceptfaii'b Jiy- 
SHUKHH'B. Ho npesAB q'bM'b ocTEBHTb Ilpary, h c^iiTai) cbobhi 

AOJFOH'b npHHeCTH MOH) FJiydOByK) npil3HaTeJ[bH0CTb JIOAAM'b^ nOMO- 

raBfflHH'b HHt A'bjiOHi Hjif cjiOBOHi^ B'b Tenenie Bcero npoAOJSH 
TeJibHaro BpeHCHH moexx saH^Tifi B'b Ilpart : nepBOiy 6n((j[ioTeRapH) 
HyaeB r. B^pTflTS'b, cespeTapx) r. B. HedecsoHy h oco6eHHO accne- 
TCHTy, A. 0. Ilaiepi^; npo4)eccopy yHHB. M. rarrajit, cjiOBaKy po- 
Aoi'b; ((H((j[ioTeKapK) npascsaro yHHBepcHTeTa, r. U^efiAJiepy^ cb 
pi^ABOo roTOBHOCTbH) oTspEiBaBDieMy cospoBH^a CBoero KHHroxpaHH- 
MWfli; npo(|^. H apxABapuo npascRaro HamcTpaTa, aP- I- Emiepy, 
H AirpesTopy perncTpaTypH Tam-se^ 0. B. PaHKy. 

Boji'&e ocHOBaTejibHoe^ niwb npesAe^ SHasoHCTBO ei cTapo- 

qemCKHH'b flSEIKOH'b SaCTaBHJiO M6Hfl Cb OCO(ieHH£IM% RHTepeCOM'b OCTa- 

HOBHTbCfl Ha flSbiR'b EpoxoTHaro cjiaBHHcsaro luexeHn cpeAR Mop^ 
HtaeiUKaro — AyofcunaHd (Serb, Serbjo, Sarb), roBopamifX'b AByia, 
AOBOJibHO pi3K0 pasaHnaioii^HMHCH Hap'bqiHHH. 3Ta flpso BUCTynax)- 
n^aji HHAHBHAyaJEbHOCTb BasAaro mi o6oHX'b lysHi^BHX'b HaptqlB 

npn HCBOHHOlt COBH'&eTHOfi SH3HH Ha HedOJlbHIOM'b BJOqS'b 3eMJ[H; 

saMRHyToe, o($oco($jieHH06 nojiosenie BepxHejysHi^Raro napi^qiir, desi 
((j[H3RHxi poAHqeS, CHpoTofi, TorAa RaR'b ero co6paT'b na ctBept 
tfoj'be HJiH Henie noAxoAHT'b r'js THny H3UR0B'b jAmcROfi ceubE — 
Bce 9T0 npeACTaBJifleT'b BBJLm% cROiibRO 3aH'bqaTej[bHoe B'b ncTopiir 
cjuiBHHCTBa, CTOJibRO HHTepecHoe B'b HayRi fl3U[Ra. npE BHA^ Bepxne- 
jiysHilRaro napi^qiA qyAETCH, 6yAT0 npeA'B rjiasaHE shboH cbea^- 
TUh RaRoro-To AOHCTopiiqecRaro 3THorpa(|)HqecRaro nepenopoTa, orop- 

BaHflUfi OCROJIORl OTl CBOefi pOAHOfl (|)opHai^iH H 3a6pOHieHHHtt 

AaaeRO. He nvAa BpeieHE Acu'be pa3BHTi> SA'bcb cbok) Hucjib, a 
3aH!bqy toju>ro^ qro BepxHeJiysKi^Roe napiqie RaRi-6u nepe6pomeuo 
CL B. Ha 3. qpea'b MHiCRy id B^bTBb H T. nyren oqyTHJiocb cnpo- 
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Totf, nucuhy ROTopjH) BaTeropH^ecKH BHCTaBO'b en^e b% 40-xi 
roAaxi lopAftH^ («Gram. d. Sorab. Spracheu» Prag. 1841. 5), 
a aaT'&M'E r. Hobhbob'b. 

Q^eHTpoHi j/Lonrh saeflTitf jiysm^RHxi 6ujL'b, ecTecTBOHHO, jdt- 
Hiiifi ByAunmHi (Bautzen). HaHdoate nojiHoe co((panie CTapone^aTan- 
Huxi jysHi^BHX'b EHiin, i^eHTpi coBpeHeHHaro jiHTepaTypHaro » 
noaTHqecEUiro A^s^Hifl BepxHHX'B jiysH^an's^ c^ M. H. CHOJiflpoH'B 
H M. H. TopHHBOM'b BO rjnaB^^ npiodpiTiDHHH CBoeK) no;[e3HOK) h 
H tfjiaropoAHOD A^flTejibHOCibK) nmsi bi nayst h seshh — Bce aTo 
Atjiaen HajieHbsiM ByAurnHHi ocotfenno npuBJxeEaTeJiBHUH'B. Bi 
ByAumuH'b a apoBoi's obojio 10 ahoS. B'b uoBpoMeHHOiii wsji^mu 
c^^asopis towafstvya Ma6icy serbskej6» (ab^ KUHrn b'B foa'B) 
uoA'B p6AaBii;iett HeyTOHHuaro o. TopHHsa) a nameJi'B npeBpacHua 
cTaTbH caMoro peAasTopa^ Or. n4)yJH, nacTupn lenqa, BeJia^ Bysa, 
— no cep((cB0My asuKy bi ero coBpeHeflHOMi cocToaHiH h bi 
6EIJO0 Bpeifl (o((oHx% EBLfimi)^ no 6H((j[iorpa4>iH ^ JiHTepaTyp'b. 
Ysasy na ntKOTopuH : Ieu£ «Stawizny (ncTopifl) serbskeje 
ryfijei (I t. 2, 3 bhb.); Buk eSerbske prisiowa* (t. IT, III); 
Hornik «Swetlikowy rukopisi (pyKOfl. nepeBOA^t BntfjiiH XVII 
B.) (t. Ill); Pfuhl: « Hornjoluzicka serbska rycnica (III. sa 
1861 r.), Pomniki Polobjan* (IV, 1863— 64 r.); Hornik 
^KaTexHSHCi 1597 r.», «AreHAa 1667 r.», «ncajiMBi 1627 f. 
(T. IV. 1868. 69. 71); BwAam «Nanijezno-Muzakowska 
wotnozka serbSdinyi (1869), lor dan: cDelnol'iziske la- 
dowe pesnje^ (1875 r.) a ap* A^a i^epBOBHHfl otfu^ecTBa, sa- 
TOJBHOCRoe H eBaHTeiH^ecBoe, ii3AaK)T'b Maccy Ruar'B ]ifin eapoAa, 

H aHCaHHHfl npOCTEIH'B IiapOAHHlH HSUROM'b, RHHrH dTH 6hLm BecbHa 

HOjesHu: €Psalmy» bi nepeBOA* Laras'a (187^), «Por8t 
bozi» A. Ssykory (1875) h aP- ffltypHaJiH: <'Luzican», Ka- 
tolski poso}», «Missionarski poso}»^ «Serbskje nowiny» 6ujlh 
cb CBoefi cTopoHU nojiesHU npu hohxi sauATiAX'b hsbiromi. 0. Pop- 
HHRy fl cBHA'bTejibCTByK) HOK) oeo($eHHyK> 6jiaroAapHOCTb 3a xpyA'b 
o6cTOflT6JibHaro o($'bflCHeHifl (|)0BeTHqecRHX'b oco6eHHocTett odonx'b napi- 
an, H aTH ypoRR 6yAyTi BcerAa js,m sieHfl cnpaBO^Hofl RUHrotf. 

^TOdfil ((jIHSe 03HaR0MHTbCfl Cb BOpXHeJiySHI^ROK) piqbK) Vb 
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CTapHHy^ ji^ noMHHO HaTopiajia, co($paHHaro bi sypHaJit MaTIII^a^ 
nvhn p'bAsiB cay wit BOcnojibaoBaTBcil cKaTexHSHCOHi^ 1597 r. 
EAHHCTBeHHUt ssseHiuiip'b aroro APftroui^HHaro naM^THHRa, (sa- 

FMBie ero: <Der kleiae Catechismus Or. M. Lutheri 

wendisch and deutsch in Druck vorfertiget durch Wenoe- 
slaum Warichium, Graedicensem Pfarren zu Gddau» M. O. 
XCVU, in 8. 64 z., bi ByAHHiEH^bJ xpaHHTCJi bi iiepsBH cb. Mh- 
xaHJia wb £yAHiiiHH'&; h otfflsan'b ocotfeHHOHy BHiHaHiD H. H* 
GHOJiflpa^ 9T0 nLovb AOCTaTb ary sHHry. 

^HBfl B'b ByAUmUHi, a SaHHHaJICfl H HHSHeaySHIlRHH'b HdU' 

Kowbi apoM'b cTaTelt cCasopisa* h nap. n'&ceH'B^ a cb oca6eHH£iH'b 
HHTepecoHi npoqejii AocTynHHtt hhA OTpuBOsi H3'b HHsejiysHimro 
aepoBOAa 6fl6jQ[iH HBy6Hii;H^ 1548 roAa^ no nsAaniK) Lotze: «Der 
Brief des Iacobus» (Leipz. 1867) — cTapMmaro nauTHHaa 
HHjLHej[ysHusaro nmn. Boi^be aoporsoe dHasoHCTBO cb ni^ofo py- 

SOOHCBIO HkjCeHU 6fiJL0 UaRHOK) UtjIBK) HOOfi HosAHi^ltnielt no^bsABH 

nn jlysEU'b Bi BepiffHi^ r^'b pysonHCb xpaHirrcH (bi Bop. ($h- 
6mmsA). 

Hd'b ByAHDDiHHa, B'b coupoBOSAeHiH j[iD(ie3Haro cTyAeHTa Epau^ 
fl ybxajQi'b Bi Ehrosdicy, oaho HS'b caHEixi ^oraTuxi h iojibmnixb 
cejii Bi cascoHcsHX'b J[ysHii;ax'B^ nenoAajieEy fiaHOHi^a^ ta^ nou^AHifl 
cjiaBJiHcsifl nocejienli na spaltHeM'b sanaA^. Bi pocsomflOH'b cu% 
(7b BejiH^ecTBeHHHHif ocTaTsaMH GTaparo cjiaBJEHcaaro ropoAHU^a 
(€hrodiiSdei)/B'B o6mficni ^JienoB'b naTpiorn^ecEaro tspewarskjeho 
towai'stwa^^ H npoBejn R^bcsojEbso ahoB, ynpasHHJieB b'b napoAHHlt 
fiHEy 'aaaKOHflCb c/b cb ((htoboB otfcTaHOBsoB napoAa^ ero shjih- 
n^aHH, xosflitcTBOM'b. KpocitHi^H — KaTOJiHuecBoe caio *) e noTOMy 
Bi BOGBpeceHbe y o6ifflVL a Hor'b BHA^Tb ESB^bcTHnB cBoei) cBoe- 
o6pa3HO€Tbi) npa3AHflqHHfi HapjiA'b senn^EH'b^ Hosen 6HTb^ ociaTOK'b 
ES'B Aueaolt GTapBHU : ^epfioe MaTbe^ BSAyTue na Bepxy pysaBa e 
rpoHaAHBiB ((tAHfi njiaTOK'b na fojob^. 



*) npHxoAu jiysBAKie: I) laTOjiHqecBie : 6 Bt GaicomH^ 1 bii IIpyceiH 
(Bcft 8epxH&fyx.)i n) 6BaHrejiH(i6csie : a) sepxHejiyxHiptie— Bt CaicoHiH — 26^ 
B<b npycciH — 23; b) HHSHejiysHi;Kie— 36 (bcIK bt* IIpyceiH). Cm. CTaxbio o. Fop- 
BHia wh nouiOK. oypaaift cWftrta» Qk 4. 1874 r.)- 
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Hsi Kpoi^iiiniii^ X upotfpajicii ki SaieHiiiy (poxHHa JlecHHra)^ 
OTRjAa no s6Ji'&3H0fi Aoporb ri Kalau, vjifk CBepHyjfb Ha-npaso 
no (t)paHB(t)fpTCROlt xoporb ao CTaHi^iH Dubje (Eichow). OTcoAa 
atmROifB qpeai ceJLeHiji: KijeSow (Kreschow), Gorky (Milkens- 
dorf) fl apo((pajcji ao IIouoSi^eB'b (Papitz), ta^ namejii paAjm- 
uult upieHi y r. yqHieJifl lopAana, co^nparejA HHSHOJiysBURHX'b 

O'bceH'b. 3A'&Gb Se a nOSHaROHOCA H Cb nO^TeHHEHl M^bCTHUMl 

uacTupeM'b, ciapHROM'b MapRycoH'b, vofimEWb JW^HTeaeii'b cBoero 
Rpome4Haro, BecbHa upHB'bTJHBaro.HapoAi^a. HapflA'B HHsnejiysHU- 
RHXi seHuiHHi, oco6eHHo mnpoRafl naaxTa Ba rojEosi, RpyroMi 
njiOTHO npBj[eraK)u^afl , Hui HanoHHHja Hamy yRpaney, ci toio 
TOJbRO pasHHuett, iTO B% HusHBX'b JlysHuax'b Aftso A^BOURa 6 — 
7 Ji'bTB o^BA'auBaeri rojiosy sTofi njaxTofi^ laR's qro roJiOBa 
pe6eHRa — qTO ctopb etna : bi raROMi y($op'b a mij(ijn> x^- 
TeS Bi mRoit; no aTOHy napBAy jiofro oTjmqiiTb ceptfcRHX'b Rop- 

MHJHICb Bl BepJIHB'b. m^Wb Bl fiyAUmBHt ($£IJ['b A^ MeHB 

0. ropHHR*b, Tbwh wh Honotfuax-b — mo9 xosahhi, r. lopAaHi: 
ero tfec^Au o6'b oco6eBHOCTAX'b HBsnejiysHi^Raro B3URa a^^h Mfl'b 
BOBHOSflocTb oanaROHHTbCfl 6j[H3ro cb piqbK) ero HeHHoro^HC- 
jfenHUxi seiJiBROB'b. [{"b cosajLtBuo^ BM'bcTO Ao6paro aoBa o co- 
xpaiiemn^ xotb 6h a^ nayRH, dToro RpomoMBaro HapoAU&i b% 
HicTHoB npyccRotf sypnajiHCTflR^b BCTptqanicB oab^ i^HHHqecRiH^ 
BBpoqeMi Becbia o6u^EUHy buxoarh. Hsi IIouottueB'b qpesi U^acoBi) 
s npomeji'b ao Eoiiedyma (Cottbus), uesTpa necbna cJiaOoM ahtc- 
paTypH9tt sn3BH hhshhxi jtysnqaH'b^ a orryAa ytxaji'b bi Bep- 
JIHH^ 4p3i» ilMXieHOB'b (Ltibennau). 

' "Ei BepjLHHi A upeAnoaaraJL'b sanATbca rjiaBHUM'b o6pa30Hi 
HHSHdJiysdiiRHH'b nopoBOAOH'b 6n6jiiH HRy^Hi^Ei, i548 r. FyRonHCh 
BaxoAHTCfl B'b RopoJiOBCROtt ^H^jiioTeR'b noA'b cum. cMao. Slav, 
fol. JTs X». Gi peROHeHAauiefl Hoero Apyra^ npotj^. B. Hrnqa^ a 
jierKO nojiyuHJii AOCTyni K'b pyRouncAM'b dH^aioTeRtf y necbiia jsio- 
663Haro ROBcepBaTopa ^ aP- ilit^ynAe; uo HCROMaA pyRonucb ho ore- 
aajiacb aa jibi^o: OBa 6ujia BUA&sa ao 1 5 aBrycra Jiettni^EircROiLy npo4>. 
JlecRHHy, ROTopuS^ RaRi cjuimflo^ co6upa6TCA HSAaTb ee. Met ocTanaJiocb 
BaHATbCA ApyrnH'b naHATBHROH'b HHSHejysHi^Raro AsuRa^ XYI u.^ 
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HO HecpaBfleHHO MeH-be BasHUM'b. H pasyitK) SA^cb pysonHCb uoa'b 
CHFHaT. «man. si. fol. XVIII ». 

ByH&SHafl pysonHCb BTa^ KOHi;a XYI Bihsa, Hocnrb aarjiaeie: 
«<Einn russisch buch, vou Thorn. Schrouei (na nepeajterb). 
Ho aTOTb THTyjii AftHi no nepBoll MacTH. Jl^ijio wb tomi, qfo py- 

KOHHCb COCTOHn H3'b TpeX'b OTA'bjibHUX'b .lOBCEqeCKHX'B TpyAOB'b, 

cocTaiueHHbix'b bi paanoe BpeMii n pasHUHV jiHi^aMH, ho BnncaH- 
Hbix'B n't oAHy TorpaAb. 

IlepBaH uacTb pyKonncH (fol. 1 — 118, hjeh 1 — 59, h6o 
narirHaii.iA qpesi jiHcrb) ecTb pyccso-H'bMeu.Kie paaroBopEi ji^Jin syn- 
UOB'b u'bveusHX'b^ cb cjiofiapeH'b, pacuojioseHHUH'b no npeAMoraHi, 
TpYA'b H'&Boero do.9fbi UJpoee^ 1546 roAa. IIojiHutf TUTyji Vb 
BHpmax'B : 

<Ein russisch buch bin ich genanndt, 

Ihm deutzschen Lanndt ganz unbekanodt^ 

Der mich hatt geschriet)eu, dexin lasse godt 

Frolich lebenn uundt sterben amenn. 

Hilff Godt war ich begi(anen?) 

Einu sftligk ennde ich gewinne, 

Der dies hatt geschrieben, 

Gott gobe ihm nach Gottes willenn zu lebenn 

Alhier auff dieser erdenn^ 

Das seine sehll gott zu theill werde, 

Thomas Schroue ist ehr genanndt^ 

Das er Gott musse werden bekanndt. 

Amen. Anno domiui 1546 (1. a). 

JIaji'&e (2. a, b) npeAHCJOsie B'b anpmax'b^ hb'b KOToparo HHenHO 
vosHO AoraAHBaTbCfl, qTO ranra npeAHaanaqajacb am fl4Me^KHX'b ayn- 
UOBTb, npoatHBaBfflBX'b B'b Poccin (tEin russisch buch binn ich ge- 
nandt, Ihnn Russlandt bin ich wol bekandt. Der mich will 
ihn Russlandt lerrnn, Der mussich voraue zu Godt bekerrnn...» 
2. a). 

PaaroBopH HaqHHaioTCfl c-b 3. a: «Aspoddi blapleuihz das 
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walde Gott^ I^de ja goizn ypbo^yu pomotzyu pot^ynath kack 
uadopjp rufpynum turguwath da inenelpe thowar kupyth 
V ru^yna da inyaelze thowar prothiff thowar kolly Aspodu 
Bochgu ljub8». (dacHifb Ein. nepeBOA'B). «Boch day Isme ja- 
coif ipdoroua ^ydt dobber dobuth lychgo j^budh jnmo dobro 
jmeth, tholl dolgo sydt dokull Appddu bochu labe...> 

Fa3roBopu 3Th, ho hm^h 4>Hj[OJiorHqecRoB ivbHH^ HHiepecHH 
AJx BHyTpeHHett SU3HH PocciH XYI B. Hs'b BiipaseHitf: «^ rufj^ynum 
targuwathi (3. a), c Kack tebbe boch perr wortymay » (ib.) mosho 
QOJiaraTb, qTo cocTaBHTOJiK) 6. HSBicTeHi h noAbmt flans'b. HteoTopHu 
BupaseHifl saK'b 6u noroBopsH: cSydye kryuo da ^udy prawo». (57. 
b). «Eomu dallos tomu terpyth» (ib.). B'b paaroBopaxi pto 
qacTo otfi o6Mh^\ TEKi pyccsiS Eyneu.'b roBopHn: «ue strapys 
thoga thowar kupyth. thowar dobbro. ja tobby thogo bes 
omancky prodain» (45. a). 

nocjii RyneqecKExi paaroBopoB'b (1 —66), HAyn mojihtbh, 
saxi^TKH o($'b AAaHi h t. b.^ a cb Ji. 72 — cjiOBapb, pasA'bJieHHHll 
fia 43 py6pHEH; HasBaHlH nanHTBOB's (20)^ AOnamHelt yTBapH (22), 
npEHaAJiesHoeTeS nncbMa (27), naKsa, lAuhQ m np. 

BTopafl qacTb pyKonacH (118 a — 124. a) — tfoTaHHWiul 
aoBapB 1582 roAa^ cb nHsneJiysHitBHHH HasBaHinHn: «Namettu 
der vornembsten Artzney Ereuter ihnn lateinischer^ deatscher 
unad weudischer sprachen... zugeschrieben darch M. 
Albinuin MoUeram Straupirensem Lusatiam anao 158/». 
Bcixi HasBanifi jE'&EapcTBenHHX'B TpaBi — 240^ vb Tpn CTOitfiia, 
B'b nop^AB^: AftT., ffbi.^ jiysHaBifl HasBaHia. OnycTHB'B ni^HeiiiKil 
GTOi[($ei('B^ & CBHcajEi Bcb JiaTHHO-jysHUBiii HasBaHU : He CHorpfl u 
HeonpeA'bJieHHOCTb opeorpa4>iH^ HadBaniii 9Th APftrouiHHH f^sL ^o- 
HeTHBH cTaparo HHsnejiysHiiKaro flSEiEa. 

TpeTBJi (nocjL'&AHflfl) ucTb pysoniieH — laAbflpo-H'^MeitBiS uo- 
Bapb. 

noc&THBi lesi^iH iipo4>. niTefiHTajLfl no HCTopm odpasoBaniii 
poHaHCBHX'b nap'bqilt (npn 8 cjymaTeJiflX'B), OTJiE^aBiiiiflefl HiTSHii 

nOA((opO]l% HeHHOFHX'b, HO BpyHHHX'b ({)aSTOB'b, HaCTepCBEHl H3JI0- 

xeniei'b h npoHSHecenieH'b^ h irpo^. Edeu no cpasHHreJibHofi $oh6 
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THK'ft KOHCOHanTOBi HHAoeBponetfcBifx^ irausOBi (npn 3 cjiymaTo- 
jflx'b), KOToputt npeACTaejifleT'b HisoTopyK) upoTURonoJEOsnocTb IIlTetfH- 
TfiAio no aaeajiHBaniiielt laccb cootfu^aeMaro iiaTepiajia, npuTOHi 
caMaro pasHomepcTaro^ no EUEmE^i csopocTH npoH3HOHieHifl, si bo 
BTopott noaoBKHt WAS ocTaBMJi'b BepjLHHi, H qp63'b ApeaABHi^ Ilpary 
Y'bxaiL'b Bi Binj, OTKjffi, Hotf fifi,jLhEMm\1i nyTb jiesn'TB b% Bepx- 
H£>jo BoHrpio, Cep6iK) e XopBaTix). 



B'bHa, 
*V?4 aBrycia, 1875. 



OTHET'b 

(TPBTlft) 

nyTemecTBli no oxaBnossici sexxsici oi 1-ro aBryora 1875 

no 1-e ^Bpaxs 1876 r. 



3a CTapo^emcBinii ashbomi y wm Ha oqepeAii eTOHjii» cm- 
eat^Ktu (bo H3($'bsaHie HexopasyiiibHiH a ynoTpe($jiflX) dtoTb lepiiHH'b 
BH^TO cjtOBeHCBitf, xoTx TOJibBO nocjii^AHee Bupasenie HsetcTHO bt* 
HapoAHoS p^^h)^ h noTOHy bi nojiOBEni^ aBrycTa si OTopaBHJicfi hsi 
BiHH Bi GtBepHyn BenrpiH). 

Jlfil^ ufkjijii H HaM^THJH cetf'b, OTnpaBJiflflCb B'b cjiOBaBaii'b 
co6paTB Boe-BaBiH CB^bx^Hin o cjiOBai^BOH'B Hsus'b cTaparo BpeiieHii 
H nonojiHETb, corjacHTB cboh, ho p^abo h6 corJiacHEiii cB'bA'bHifl o' 
ESUB'b Hamm AHetf — no^epnHjTHfl mi^ bhhf'b h, rjiaBH. o^p., 
Asyx'b mBOJTb: UTTypa h TaTTajm. Go Bnepamniiro aha boabti 
'cj[0Ban.Bi8 jraciB'L cbok) nparHaTOTecByn HCTopin, ch^ffiEin o h6h% 
npexAe Bcero npHEHHanxcfl na AO((pyD B'bpy; npH pasHOCTs ndvM- 
AOB'b — pasHocTb yqenitf^ cb apHCTOBpaTHqecBHiH nonoasHOBeHifliiE na 
MOTHB^: <no8 cum Jndis>. EcTecTBOHHo, ocjih aaHfliifl aoBauBHH'B 
ji3£iB0H'b npeACTaBJHUT'B dojibme saTpyAHemtt^ q^Hi sauflTiji flanp. 
qemcBHH'b nsEiBOM'b e o^esb cTaparo BpeHeHH, BorAa nHcaiE^ ho 
lyApcTByE JiyBaBO. 

npH OTcyrcTBiE BaBoro 6u to he ($hj[o qeHrpa noiETHqecBaro 
HjiH JiHTepaTypHaro y cAOBaBOBi, GbetoS MapiEH'b (Svaty Martin, 
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Szent Mdrton), wb TypqancsoM's BOHBTaT^b^ Bas'b MicTo Haxozj^e- 
qjfl cSIovenskej Matice», TOFAa en^e m nojiOBHHy aaKpEiToB, 6H.n 
Heo6xoAHMO T^Hi nyHSToi'B, vffi a npesAo Bcero AOJiseni tfaii 
ocraHOBHTbcfl, npeAnpHHHB'B nfTemecTBie bi uoBasaMi. 

^peat Ofl,ep6eprB, TftmnffB n y 4aitH (Csacza) BcrynHjrB 
B'b BenrpiK) h Be^epoii ^Vae &BrycTa tfaji bi Gb. MapTirai. 

Hetfojtbinott Typqancsifi soHirrarb (stolica no gjiob., c*b lAi.) 
— cieHTpajibHHlt (xexAy TpenqEHOH'b. HHTpott, BapmeHi*^ Sbojiohoii, 
reiepon, JIkhtoboh'b, OpaBOtt) ecTb poAifna coBpeMeHHaro ciOBai^- 
saro jBTepaTypHaro ^auBa: i^niwb fM^ orb TypqancBaro romh- 
TaTa — ^roBopsn CacuHeB'B -- na s. c. h b., t%h% 6ojAe cJlOBa^Eil 
flSEiBi Apo^HTcir Ha Haptqifl n roBopH, nosa ee c^HBaercfl cb ush- 
BaHE CBOHX'b cJiaBffHCBHX'B cocbx^B (cDie Slowakeni ^ 1875. 
10). TopHCTufl xapaBTop'b aosai^Bolt aeuH, ejia^oe eoo6mfim oco- 
doHHO ($j[aronpiflTCTBOBajiH pasBHTin roBopoBi; k% aroMy mosho 
npHcoeAHHHTb p^ABitt HHAo$epeHTH3H'b cjiOBaBa B'b cBoeny flaHRy, 
BOTopoK cb cosajiideH'b roBopHTi en^e ^aiuiOBKqi (cGemalde 
von Ungarn*. I. 229). 

Gb. MapTHH'b a noctTtfji'b B'b HecqacTHoe aji^ Hero Bpeix. 
<Gj[0B6HCBaH MaTHiia» 6ajia He TOJibBO npiocTanoBjena b^ cBoeS 
JinrepaTypHotf h yqenolt a^^i^oj^bhocth (npeBpaTHiHCb HSAaHin: ^M- 
TOHHCH* ^ <G((opHHB'b HapoAHux'b n'bcoH'b^), HO H Bct OH cotfpamH 
6uM yze oneqaTanH: ((u($jiioTeBa qemcBO-aoBan;BHxi bheti XVIT 
— XVIII CT., BOJieBuiir pysonHcetf h aP- *). Moh naAeatAH h* 



*) Iloejift TpHAi^aTiuftTHeJl Bofliui, jiHTepa^ypHag p/AfneMhEOCTh ^emeiEXi 
dpaTbCBi* H jiiOTepaH'b npo^ojisHjiacb cpe^H cjiOBaKOBi*. Yxe si* KOHi^y XVI ct. 
BHXHH'b MHoro oiKOJii} H THoorpa^iif Bit Ci^B. BeHrpin (bii IIlHHTaBt. 1^74 
BaHbCKOit BucTpHicb 1578, h ffp.); B'b rose BpoMR HSA^iOTCfi co6paHiii i^epiOB- 
uiixTi irftceHi* GBiBaHyca. BaHOBCKaro^ Ta6opcRaro, I^enrjiepiyea a aP*<i hb oCui- 
HOHTi cjiOBaiuto-HemcROifb asvoA (b% po^li hbukb HaniBX'b nponoBlij^eft)^ ciOBaK- 
■iit KaTezHBHCii Ilpyflo h aP- pejiHrioSHO-yHHTejibBUfl khhih. Bi nepBoif bojob. 
XVII CT. BT» o6jiacTH i^epiOBHoil jmreparypu A*licTBOBaTB c* oco6euBfini% ycn*- 
xowb cynepBRTeBxeRTTi JlaRH h lOpiit TpanoBCRiif ( BTopb cCytbara aancto- 
rum >.) ; bo BTOpoil — IlHjiapBR% b FopiH^iRa (Synapis). IIb japHRi. — Bapo^Hwfi 
nRcaTOib^ HesaCbiTi* b ceroxaa: ero « Los Pilar! ka Stefana^, cHarfa Davidova*' 
Il8% RRRrii ropqHHKH saKtHarejiBiUi : cOropo^i* 6jiaroqecTBBoil ^ynm* b <Keo- 
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MaTHiiy 6hjih Hanp&CHH : Hirb ocTaBajiocB san^TBCii Hapo;(Hox> pi^Bn. 
3a npiflTejiBCBiir coo6mfimH n npHHomy Hon ((jiaroAapHocTb r. $paH- 
uflcufi (cTapOMy ESj^aTejiD cjiORaciBHX'B CRasoRi noA^B nceBAOHHio][*B 
FnHaBCKaro), GacHHRy, IleTopy a aP- ■apTnECBKH'B sHaROMuii'B. 
IIpo<$aBiiiH nejifijm vh MapTHHi^ h qpe3*B PyTRy ompaBHJiefl 

B^b C^BepHHfi CJiaB. ROHHTaT'B — JlHIITOBCRilt^ SiWKh BOTOparO OftHO 

Bpeifl roTOB«b 6uA'h cTaTb otfm^ejiErrepaTypHfiiH'B (bi Tpy^ax^ noROfl- 
naro Xoash -]- 1872). Bi ROHHTaTCROMi ropoA^ — cb. MHRyjamt 
(Szent Miklds Lipt6) a npoanjii orojo AByx'B HeA*JiB, BCTpi- 
THB'B HI AJSin^ npocBin^eHHaro nacTopa, $p. BajiTHRa, h Ai>HROHa 
np. EoBaJieBCBaro, 0x0x061x1 noMon^nnROB'B bi mohx^ saHflTiirx'B. 
P^AKftfl ^H^JiioTeRa BajiTHRa — oaho m'b nojiHHx*B eo6paHi8 cjio- 
Bai^RHX'B BHEFB 0T*B nepBoll HHRyHa6yjia — 6HJ10 npeAocTaBJieHO b^ 
Hoe CBotfoAHoe nojiBSOBanie ; HeAOCTaBaBmee sa^cb n Hamejii bi 
6H6j[ioT6si npv iiepRBH. IlyTeBiecTBiH cb EoBajieBCRini'B h y^HT. 
ypaiOHi Bi GejiBHHiiy (r'b cb. TpytfoHK), cTapoiy nHcaTejno h y^e- 
HERy niTypa), CHeqaEEi, JI^eiieEOBO . ooeojihejie hoe aaH^TRE ebi 
Cb. MapTEfla no jiBURy e duTy. 

PascbHEHHO no HEorflH'B ROHETaraH'B, eJiOBaRE npeACTaBjrHDn 
oco(JoBByi) TpyAHOCTB npB onpeA^JeniE exi ^BCJia. B'b 1792 roAy 
cJOBaKOB'B c^ETajiocB 2.236.000; eo b'b ABaAi^aTBixi foa&^'b ?an- 

JIOBEq'B BacqETIIBaJI'B EX'B BCOFO 2 HEJiiOBa (na OCEOBaniE qaCTHHX'B 

AaEERX'B). B'B BacTOfln^ee BpeME aoBaROBi vosho c^ETaTB HexAy 
2V2 — 3 MEJi. (Cm. mo© «3anECRy»). He CMOTpE Ba to, ^to obe 
SEByrB B'B 36 ROMETaTaxi **)^ tojibro qoTEipe ROMBTara ecrjid^b- 

foram latino-BlaToilicain»^ r^ft co5pftHU napo^uH nocjiOBimu. HboHh npoHSBe- 
Hfimfi TOro BpeMeHH ocTajHCb bti pyionHca — aanp. BeBHipEaro (165^). «HaBlipHoe 
— roBopBTb GBTBHHCKiit Bt c GjiOBecflocTB > (Martin^ .1873^ 66) — Bt apxHBaxii 
enHCBoncKBX'b> lanHTyjibHiiizii ^ icarBaTCKiiz'b h ropoACRBXTi jiexHTii bi> nujiH ae 
OKawh naiciitBBrb cjioBai^ROii pliHfl*. IIpaB^a^ yssa 6£iia c*epa x^^HrejiBBOCTB nn- 
caTejielt XYI — XYIU ct.^ oxBoodpaseBii xapasTepi* ea : csecb XYII Blirb^— sa 
BciJooHeHieicB Befle^flBTB b FopHaqKB— bojiobti oabofo njia^aa npoKJ[HTifi» (Fyp- 
6aBT> 8% «Slov. Pohliadoch> I. 2. 10); bo tbrobo 6kijio apeiiH b crpasBO »a- 
xoBarbcfl, HTO ejiOBaxi* Gujh* jiBmb bxohi* <iexa (il 19). 

**) «Gemalde von T7ngam» ^anjiOBB^a. I. 205. KpoM'ift roro bu noiBSo- 
BajHeB pyBOnHCBUBB MaTepiajiaBB no arBorpa^ifl ^anjiOBBqa, jiiodesBO coo6' 

B^eBHHlfH r. BaiETBBOMli. 
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TeJiBHO aoBai^Rie: OpaBa (rA'b 24 o((ii^ehh roBoparb nojiy nojiBcsoH) 
pi^qBi))^ Tpee^HHi, JIhhtob'b h SBOjieH*^ (cHsbojihitb^ vh HnaTBea. 
jAt noA'B 1250). 6*5 a^bate komht. cjOBaKft b'b 6oj[b]nHHCTBi : 
Hsrrpa, Typqa, TeKOBi, Tohtb (118 o6.), CnnnrB (186 o6m.)j 
TeMepi (131 o%.), IIIapinn'B (235 otfm!), SeMnjiEHt (226 o(J., 
HSi KOHXi 74 — coTaBn)^ A6aytt (360 o6.); b-b 23 kom. — bi 
HeHLmvHCTBi^ : IleinTi, npec6fprb^ Horpa^'B h aP- Bnpoqei'E, o 

BOeTO?HHX*B BOHHTaTaX'B AOilSHO SaH^THTB, ^TO TpyAHO CIUl^aTI., Vf,i 

BOHqauTCfl GJLOBauBiE nocejeiriH k HaqHHaiOTCff pfccsin. Hsub'e — 
HeAOCTaTO^HEitt KpHTopifi : npK 6jih30CTh o6oEX'b Hap'bqitt, oaho noj{- 
Homcie Hoser's ysaaaTB, rto aoBas'B^ bto pycHaRi, — ho Ha noji- 
HorJiacHHH 4>opiia ESAaBHa Ohjio ronenie co cTopoHQ RaTOJinq. cba- 

n^eHHEKOBl, nOJIEI^eMCBHX'B K APyrHX'B qHHOBHHKOB'B ^ Tas^ vto 

pycHaRi, cMOTpfl no Tony, fa*, cb Kiwb roBopwirB, ynoTpetfjt^eTB 
TO OAHy, TO Apyryw oopMy. Ho MoeMy MHtHiro^ oaho BipHo: ^to 
npaBOCjaBHoe^ to pyccRoe; ho qro ne npaBoaaBHoe, to en^e He 
GJiOBai^Roe. EcjiE b'b rpaHOTaxi XTTT b. cjiOBaBE GnHma (Zips) 
HasHBauTCfl hospites (Wagner cAnalecta Scepisii* T. 80), to 

CB Ttal ^OJTBHIEM'B OpaBOH'B HH MOSOM'B BHA'&TB B'B CJIOBaSaXl 

lUapEBia^ SeHDJEHa, A6yllBapa nosAH'bffmHX'B kojiohectob'b npoMesB 
ECBOHHaro pyccRaro HacejeniH. cuififi.x'b cTaparo npaBOCJiaBiH b'b 
BTEXi Bpaax'B AO XV — XTV b. cm. tojibko qTO ynoHHnyroe e3- 
Aanie Barnepa, I. 346—47, HT; BArdosy «Suplementum ana- 
lectorum terrae Scepusiensis > (1802 r) rp 1280 r. J6 
XXXVni, 1288 r. }& LXVI, LXYII; cp. Xs LXXXTIT o nep- 
boh'b enHCRonih CnEmcsoiL*B, es'b npaBOCJiaBHUX'B, no o6iflcHeHiK) 
BapAomn; Wagner «Diploma(arium comitatus Sarosiensis*, 
436, 463, 520—21. 

GjioBasi He snaji'B n He snaeTi ropoAa. EaRi HHTepecu ceflBH 
He BUXOAHJiE 3a nopori xajynu, TaRi uHTepecu aapoAa A&J^'be ceja. 
Cejo — dedina — eAHHCTBeHHan ^opMa o6me»RTifl b*b HCTopin cjio- 
BaROB'B — cejio ne pasBHJocB — nyTeii-JH ToproBjun, aAMHHHCTpan;iE — 
AO ropoAa. BojiBmnncTBO ropoAOBi ntiieuRaro npoHCXOSAeniji, h 
Aase ROMETaTCRifl ropoA'B, ecjin oh^ mhcto cj[OBan;Raro npOKcxo- 
;tififim^ (iojt'be ceJio, nl^wb ropoAi. TaROB'B nanp. cb. MapTHH^. 
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npH HCSJOOiIHTeJIBHOM^ FOCnOACTBt CMa, GJIOBaSl H6 SHaJIl HCTOpH- 
qeCKOtt SH3HH, H OffL TOnopB TO Se AKTfl npHpOAU , ^HCTO BpOB- 

HHft cjiaBflHEHi, sasEM'B ^ujii 3a 1000 jiiTb. BojiBHoe pacnojio- 
zeHie ceji'b^ HeiiyApeHHaA nocTpofisa xajiyni — Bce dTO Bnojini^ co- 
rjiacyeTCH c^ nepBo^HTHoB upocTOTotf Boodnie shshh aoBasa. cGeJia 

— rOBOpHTB ^aMOBEq-B — OMBiaiDTCH DIEpOREME yjIBIiaME, AOMTb 
— npOCTOpHHK'B ABOpOH'B, E SaSAHlt Cb CaAHK01L7i. PaCTJIEyTOCTb 

— BHnysjiaE qepm cjioBai^Baro cejia. Yao^ctb'b HEKaKEX'b — Bce 
npocTO^ Bce npeAocTaBJieHO Ha bojed Bosii):^. H bto A^BcTBETe^HO 
nvh. ^oMEmsE A6p6BHHH£ie, y6orie, ci> yssEME oBHanE^ wb boto- 
pEixi qacTo BvbeTo ctobojii — 6e3nopjvAoqHafl Macca ocBOJiBOB'b 
cTeRJuiHHUx'E, E^ o^EiBHOBeHHO^ (ies'b Tpy^H : f.wi'b EAen ABepBHE 
EJH spHmel, noqeMy BpHina ne npEJteraerb iuotho bi BepxHEH'b 
OBpaHHaM'b crbn'by a sHa^HTeJibHO orcTynaerb. Btb xajiyns, xese 
spEiTH cojioHoM. JIaBBE y cTtHi, 6'bjsfiM AOvasiH^ffl yTBapb, 6yHas- 
Hue o6pa3a cbathx'b^ 6yA6 rocuoAapb BaToiEB'b, — odcTanoBBa 

SEJLbE. 

GTapHtt ciaBHHCBifi 6hiTb AOHecciT^ b^POhtho, h6 OAHOfi qepToll 

Wb t^BpeHeHHOtt SE3HE CJflOBaBa, eCJEE ECBID^ETb BEAEMO nOBAH^^M- 

miE HacjoeniH — nanp. npeo($jiaAaHie nepsaro n.B'bTa B'b njiaTb'b seH- 
ntEHU-npoTecTaHTBE. Ecjie ESB^bcTHHfi aBCTpiScBitt dTHorpa4>'b (Hep- 
hetb) wh spoih niaTbfl cjiOBaBa, oco6eHHO OpaBCBaro e JlEETOBCBaro 
BOMETaTOB'b^ B'b Topax'b (ysBin^ 64j[hh ra^E ebi cyBna, TaBOfi se 
BopoTsitt cEpaBi, CBETa^ BotfjioqHaE BpyrjuiE qepnaE nuEna, jianTE) 

BEAET'B naHETb AOECTOpE^eCBOfi CTapEHEI III. 102^ TO eCTeCTBOHHO 

AyMaTb, qTO TOH) se cTapEHolt B'b&n e oT'b n.'kiaTO cTpoE seseh 
cAOBaBa B'b 6'bAHQX'b, ho ^ecto cjiOBan.BEX'b BOMETaTaxi cbBepHoB 
BoHrpiE^ He BUxoAEBmaro sa npeA^iH sanaAHOtt qacTE npapoAEHH 
cJtaBHffb. HCenaTHE a^te SEByrb Bxtot cb poAnTeuME, <ii±f,Erb 
EZi OAHOtt fflECBE» (zo jednej misy jedia), t. e. BHtcTi^ rasAyiorb 

(^XOSEHHEqaDTb) E EMtDTl B'b CBOeHl ECBJUDqETOJIbHOM'b paCEOpE- 

seniE OAEHoqHHE «BOiLopH» B'b o6n^eB E3($'b. B'b ceHb'b-poA'b on 
20 — 30 qejiOB'bB'b e Cojibrae, qTo HeyAEBETejibHO, upE noroBopoqnofi 

nJIOAOBHTOCTE CJIOBaBOB^I CpeAHHHl' qECJOHl CeMhE EM'beT'b OT'b 

6 — 10 A^TeHumelt^ ne CHorpa hb BpaBHK)io 6ifflocTb^ B'b BOTopoB 

3 
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SHBjn dTH nepBodHTREie aaB^ne. SeiiJi o6pa6aTHBajiack eootfqa^ 
He npoAaeajacK. Ho n 6uGTpuH'B pasBBTiem nbAHCTBa^ <najieHEat 
CHJibHO ffiHtTBjerb Ha paspymeHie cTapaxi nopBAsoB'B, pozAaa 
Bceo^jQifl nayuepHaH'B. IIoceJieHiH o6pa30BHBaJiHCi), pacmnpxjLHCb nj- 
TOM'B ecTecTBOHHaro HaposAeniH H3'b oAHott ceHbH; Bci OAHOceJibii^u 
6SIJIE npesx^ Bcero poahmh^ OTciOAa a caHoe HaBsame f,JLR noce- 
jieHia — «A4AHHai>, t. e." ynacJitAOBaHHaB oti omoB-B aeMM, m*cto 
(B'b qemcKOHi dedina=HacJi'bAie). Cbok) A'bftBHy c^Basi* crporo 
0Tj[BqaeT% oTh €ocaAu», nowMviisi ^ysHxi^ HaclBmex'B npHmeib- 
HieBi. 

OepexoAA ki usHsy^ npoABapHTejibHO BaH^qy^ qTo k^ neiiy 
i^'bjiHKOH'b HAeTTv pyccsaB noroBopsa — qTo ropoA'B; to HopoBi. Hs 
He6ojibniOH% npocTpancTBi cjiOBauBolt qacTH FeMepcRaro BOHSTaTa 
BapTOJiOMeHAeci wh MEHyBUieHi CTOJi^TiH HacqHTUBaji'b qeTHpe ro- 
Bopa. K orpaHHqycb HtsoTopuiB saMtqaHiflHPi o HaH^oa^e BEinyR- 
jLUVh uyHBTax'b Bsusa ir roBOpoBi. 6*5 cooTBtTCTie TOHy^ qxo Rax- 
AaB HoqTH OROjiHi^a HMtoTi CBOH) pi^qb, RasAaH RHHra cJOBauRan 
— - CBOio opdorpa4)io. TaRi 6ujlo ao neAaBna. 

*£[. BtojiHtt SByR'b Hiu RopoHHOft, d o6HRHOBeHHO=o: uesol, 
posol. Ho HCRjroqeHiK) OH'b irBJifleiefl: b'b BHA'b ^: dazd, daStickn. 
Safarik tPjsne*. I. Jfs 60 — 88. mach; wh bha* w- za wlasy 
ruwati. Kollar. cZpiewauky* I. 4, lazeS mild ib. I. 185; 
B'b BHA'b oa, moach (6*5 JIbqtobcr. roh.); b'b bha^ y (u) : pred 
nami lyhat nesmieS. Skultety. «Povesti». 139. 

fa. npn o6uqHott BaHtHi e, HspiAKa B'b bha^ a (nocjii I): 

V 

lad, Ian, lahky; nocjii rnHM^HXi hjih o (hbi je): Sol (noqrn 
Soj^y Soil), hjlh je pasA'bJibHO oti npeABi* ROHConaHTa: d'jeu 
Skult. 110. 

BcjiiACTBie HOBaro HanpaBJueHiii, oxBaTHBmaro idshh^ h sanaA 
hhh cjaBHH. napiqifl h cRasaBmarocH wb noTepi CTapoff CHiirqae- 

HOCTH ROHCOnaHTOB'b , H B'b CJIOBailjROM'b HaplqiH mJLH&Wi Oy FA'^ 

HftRorAa AOJISHO 6ujlo CTOJiib e: morom^ troch, trom, kostol. 
B'b Teiiept e wb ja B'b g. adj. sing. m. n. dobjaho (qHT. dobr'- 
jaho). 

"fi. B'b RpaTRBXi cjLorax'b nocji'b ry(iHHX'b = e , t. e. pyccs. 



. 113 — 

9: veril, raera* ho nocjit d, t, 1, n = 'e, t. o. CMnrqaew axu 

ROHCOHaHTIiI, h60 dTO CBOttCTBO HlteTTi H RaSAOe e. B% JAJlHHeH- 

mii cjioraxi rb=^je (n^ineTCA ie) ^ paa^tJikHO on npoAin. koh- 
coHaflTa : xjiWi = chrieb , qera. chllb , v'iera ^ q. vfra. Ho bo 
1H0^HX^ cJ[OBax^ ejioBas'b coxpaHHJi^ eqe nanflTb o rjiy6oaoll cra- 
piTH'b : a) /b » a ci cHJirqeHieM'b npeAinecTByDii^aro aoHcoHaHTa : 
sSah (qHT. sanah), lavy; Cp. osiraluo Kol. Zp. I. 9. sadia 
ib. 85 bolasty mam ib. 158. noclahov ib. 194. Toae y IHa- 
(ttapHsa (12), HlKyjiTeTK: olady. 1H9. noclah. 170. b) t=ja^ 
ci TBepAUMi BOHCOH. Vh T^Mept: rjaka (noqTH reaka), djaiiSe 
(jitBqn). do chliava, driamai. Skult. 181 Cp. Bartholomei- 
des «Notitiav , 135. MoxeTb tfuTb, ck)A& A* oTHecTH h e=sta: 
niast, viast, vyniasol (B'b r^Mept). Sk. 182, 184, 185. 

A. B'b apaTavxi aoraxi A s bi qemca. e^ a {e cMHrqaen 
npeAin. BOHcoHaHTB), vh cJOBaus. npoTHXHOMy e, pycca. a bi amoma. 
rarraxa h 6ojif»niHHCTBO HHcaTOJiell o((o3Haqa]on ototi sayBi Haqepx. 
a; HO ToqHie Bupasaion arors SBysi Ti, qro HHinyTi ae bh. a 
(Hanp. XaxynKa): qem. pet, svatyssrejL pael^svaety. Ho bi HteOTop 
cf ^HKcaxi A = a Gi cMJfrqeHieM'b npeAm. corJiacHoB : vtrada, 
jahna^ Bam B'B pyccBOM'B. B'B aorax'B yAJiHHHexax'B A = a, i b'b 
qemcBOM'B, ia (pasA^BHo otb npeAm. corJiacH.) bi (UtOBai^BOX'B 
pdty, pltka — piaty, valia sae. Taa. o((p. hosho cBaaaTB, qTO A, 
Kas^ B'B pyccBOM'B^ npexA^ B«ero nepemjio b'b a ci CMArqeHiei'B 
corjiacHoB: vtd6a (hsi *ptaka), zalo; 3artM'B npH DOCTeneHHOM'B 
3a6BeHiH cMflrqaeMocTH BOHCOHaHTOB'B a noTopflJio cdoco6hoctb chat- 
qaTh H nepenuio vh ae : semae, paei, maeso ; B^ Teiiep'b , saai 
Ha MopaB'b mjd cjiuhiho a: sa, vatdf bm. otfuqH. sae. lIpH ($jia- 
ronpi^THHX'B yejioaiflX'B (ycHjieHiH yAapenifl, OTByAa yAJinHeHie) He6- 
HuM j ABJifleTCfl cHOBa, HO yse npn BOaaJit: piaty ( =" p-jaty). 
Bx qemcBOM'b j accHMHAHpyerB a: pet , ho pAty — pftka (h3'b 
^pjatka, *pietka). 

B'B tJLOffk jendzi'baba=jezibaba, jahababa (b'b caaaBax'B) 
A = en*), 

*> no HapoAuoM 3THM04oriH iinTibHpe hsx STOro cJOBa c^'biaua D61i-bab 
JH 6a6a xna, zmoA BliTepi*, Ay^'^* MaAbupcRie nyGjHi^HCTU h •pam^yscKie nane- 
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U. OH'b jiGHO eiEnnHTCii wb pftqH cjoBasa^ oco<(eHHO bi Jlirn- 
TOBt H Ha B.; B*L 3anaAy DpH($jiiHsaeTCfi ki> i. Bh Teiept t^ y 
citrnHBaDTCfl , T. e. no DXHopyccBH: s nyma, do hosiynca. 
Skult. 179. 

B^ CJLOBai^BHXl rpaMMaTEBaXI npHHATO rOBOpHTf> AH<|^H- 

nvb : ia, ie, iu ; ia^ ie — npH HSBftcTHOM^ ycHiemH y AitpeHifl — 
piaty, viera; ia — nanp, wb dat. s. n: uc^enju (Hattala <SIov. 
Mluvnica» 2, «Srovnavdci mluv.s^ 119) TaTTajia roBopHTi a>- 
26 « HBA'bltCTBHTeJikHHXi » AH4>T0Hrax% a (^ =: ae) ^ y: ho ecji 

OHH MHHMH, TO HO^OFO H TOBOpHTb. ?t6 Se AO <HCTHHH£[X1>> Ah4^ 

TOHFOBi, TO H OHH^ no Mooxy MH'bHUO, BocbHa DOAospHTeJiBHEi I yqe- 
hhK cjraBHCT'b AonycKaeTi^ ^to b% cjioBax's: jaro, jelen h ap- 
ya, je cocTaBJUUors aora. Srovn. 119; He BHay AOcraToqHoM 
DpH^HHH^ no^exy nanp. wh 3 pi. pr. kosia (kos-ja) on kosit 
ia ecTB AH<{>TOHrB^ a He cjiors. 

HacTOAH^ie AH<{)TOHrH mh Hutexi jiHmb b'b H3xtoeHiflxi u. o 

1 j a) ote B'B abl. s. f. dobrou zeoou , ho Kb cpeAHe^em- 
CBOHi JI3. en^e u (^u): dobra zenu. Bi sopeHHHxi cjioraxi octa- 
ercfl u, FA'b bi^ ^emcKOX'b ou: titrata. 

b) u nLZ'b i vb npHq. np. Recsj. cb npeAmecTByioniell corjiacHoX: 
daa^ priadou, robiu , sedeu ^ pominua. B^ TeMept oi^ ni =- 
6, a, Skult. 186 *) 

2) 0, Kb cpcAHe^ecmcROH^ o, ou^ Tenepb o, bi Maiopyccaon 
(i)^ B'b GTapocep($cKOX'b yo (Byos, nyos), bi ciOBaDLaon no na- 
pft^iflH^ npoAuraeT'B pflA*^ HSM'bHeHilf: 

a) uo^ caHafl o^H^Hafl ())opHa h HaH6ojifte pacnpocTpaHeHnaa 
{jKb Typqi AOBOibHO JiCHO o((t HacTH): vuola, kuou, dobruo slovo. 

b) vo^ nps Jiersoll MftHi u^ v (prauda): zlvo slovo. 



mpHCTu xft^bflpi* CB060AH0 o6paii(aH>Tca cb •amMH HapoxHOii MHeojoriH b aH- 
laioTb caxufi apoHSBOibHUH TOJiOBaHia. Cm. xHHry £d. Sayoos «Le8 origines 
et r^poque paienne de Tliistorie des Hoagrois». Paris 1874^ 115^ r^t o Jifixm- 
6a6lb^ 113. o MHSMO xa^. pohoV^ issrh ex. neRXO. 

*) Karb u H8i» UY, uti, ul, Tairb cxobo kru (^=KpOBb), B'b soropoirb 
BBxarb AOHCTopHHecxyio CTapHHy , vsrh krov (neni. npaBHibHO krev , Bpi»Bi» 
'Bpu) kruoY, krniiY^ kruY. Gp. ol)u = o6yBb« 
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c) tui, B% r^Mept: kaan^ muahol^ paajdemo. Skult. 183^ 
180, 181. Bartholom. «Notitiai 135 h jp. 

Hs'b corjacRHXi a KOCHfCb ropTaHHHXi h DjaBHEixi 1, r. 

GjoBausiB H3EiR'B, noAO($HO BeJEHRopyccROMy e nojibCKOMy, ana- 
eTi en^e cur^HTb ropTaHHHO k^ h^ ch nenocpeACTBeHBo: matki, mat- 
kin, muchi etc. 

fldHB'b coxpaHKJii g npE o^h^homi k^ ho He bi tfojibmom 
qua* ciiOB'brstriga, wrzgal(crepitare, Bernoldk «Slowar» s. v.) 
drgai (trudere, movere, ib) h Ap. B^ CKJOHeniH, apH HSB^eT- 
Huxi ycjioBijrxi (t^ i)^ h nepexoAHTB b^ e^ Basi vh qemcaoM's^ 
xoTJi H6 TaBi noGJiftAOBaT6J[BHO, HO g BcerAa b'b dz: stridze. Paa- 
.iffiieHie GMflT^eHLi ropT. g h A bi ciOBai^soMi^ Tor^a Raa'b ^em- 
csiff yxe yontji^ cooahehtl o($ft ()»opMEi b^ OAHy, DosBOJiAeTi npeA- 
aojiaraTb^ qTo npaBHJibHoe ynoTpetfjiOHie 0^ § bi cxap'&SniErx'B na- 
HflTHHBax'b cTapo6jiOB6Hcsaro jisHBa B% T'bx'b caMnx'B ay^aflxi, r^'b 
cjOBai^siS sEaerb dz^ h EEBorAa ;, ocHOBHBajiooB sa pasjiEqEOM'b 
Burofiopl^ o61^Ex% ((yRB'b, t. e. em^^o CBoe ocHOBasie bi e3eir'&, 
paajiHqaBmeM^ on otSuRE. ^ SByRi, E3o6pa3RaBmiitcH ($yRBOlt ejih 

§^ XOTE E 6jlE3Ri8 Rl HOHy (^, §). TaRElfb pa3J[E^HEIH% E B'B 
TOSe BpOMfl ((JIE3REH'B Rl i? 3ByR0H% MOr*]^ ($EITB 3ByR'b Bl pOA'6 

uoBait. dz^ qTo npEHEHaerb e MERjiomEqi Ea ocEOBaEiE laROAOE- 
csaro Hapiqiji. Ecjie e •= dz^ to Bsi^ eoMHi^Eifl, cTapocjK^en- 
cKoe r = ^r, a Eo A. 

L. R. CjtOBaRi^ RaRi e GTapEiS ^exi^ pasjiEqaeTi X h /. 
Ha 3. X 6oji'be e tfojiie TepneTCfl; sa b. (JIeetob'b, Peiiep'B)., oojie 
HiTb noAAopara, 1 = u, v, Raai vh Maaopyc. byu, byla. Moa- 
HO 3aM'&TETB) HTO EHA'b E 1 MtHfleTCfl Bi u\ tych douni£anou. 
Saf. «PJ8ne>. II. Jfs 104. kawnu wodu. ib JTs 124. Ho Mar- 
Roe r sarepflEO^ RaRi b^ qemcRoifb^ dojibcroh'b: otck)A& nocjii^ Eoro 
BJE TBopAM raacHair^ a ocjee urRaE (Iotob.)., to r m npERa- 
»eTCE JSJb EeU: uriad (= ur-jad). 

H3Bi&CTH0^ EE OAEH'B 3ByR'B TaRl flO TpyAOEl ffiSi BHrOBOpa 

)e($6HKy, saaii ojiaBHHS r ejie /; he oaeh^b SByK'B B'B p'&qfl Bdpoc- 
laro qeJiOB'bRa He aa^t'b TaRoro lerRaro noBOAa Kh HapymeHiio 06- 
qeapEEEToM $opHU aoBa^ npoESBOAH nepecTaHOBRj^ 3aH'&Ey e t. a*) 
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BaKi Ton se r, /, h oco((eHHO r: yAHBHreisHO jik docjI aroro^ 
ecJiH ocTaHOBHBmHCb Ha H3BteTH0lt rpynat poACTBeHHHx^ xauKOB'B 

H CJI^Xfl 3a XII3HbJ0 r, I BTi SaSAOM^ H3*B HHXIr, HH JBHAHI^* 

qTO sazAHtt nojEbsyeTGii hmh ($ojiito hjih MOHi^e no cBOeiiy, otjih^ho 
OTB APF'^i*^^ ^1^0 CBo6oAHoe oTHomeme roBopflqaro n't aTHH'b r, { 

($EIJIO Bl HCTOpiH A3EIR0B'I» HSBftCTHOtt rpfDH HenOCA^Al^OK^ npuqi' 
HOD HXT^ B3aHMH0lf p03HH , a B^ HaCTOHIUyK) HHByTy — OAHOt IBl 

caMEix'b BEinyRJiHX'B qeprb^ npHHtn HHAHBEAyaJikHolt oco((hocth 
usxaro. EaH BcnoMHHM'b eoie cn6iiiH()»nqecRiH oeo((eHHOCTn r, 1 — 
Hanp. JterBoe pasBErie rjiacHHrb npHSByROBi na-npaBO h Ha-ilBO, 
T. Has. svarabhakti^ to ho TpyAHO bha^b^ BaK^ aui^ko Moryn 
pa308THci» ABa jiSHisa, HtoorAa Becbiia ($J!H3Kie, wb CBoell BH^mHet 
(j^opM'b^ BfiiroBopib. 

3to DpeABapHTejibHoe 3aMftiiaHie um^&Pb SHaHede^ rofa^ HAen 

pi^Ti r, / H Bl CUBflHCRHX^ «3EIRaX'B 

Bi imBftcTHOfi rpynnt poACTBenHHX^ simKowb — cons.-|-voc.+ 
r, l+cons. (ptee — cons.+r, l-f-voc.-|-coo8.)6JiaBJiHCRiji Hapt^ 
npeAcraBJiHiD'rb TaKyD necipoTy aBJienilt, qio nanp. aba TaRui 6jh3- 
sisL napidii^ RaR'B BopxHejiysHiiRoe h HHXHeJiysHiiiRoe^ He snaim 
OAHHCTBa^ rapHOHin. Bra necTpora yBeiiH^HBaercH en^e 6oAie on 
HeoAHHaROBOCTH cyAetfi RaxA&ro mi> njiaBHHX'B wb rpaHH^axi ofr 
Horo H Toro se fl3EiRa (Haop. Gep($6Raro *) ). Ho apii BceM'B atoii 
pa3H00($pa3iH BORaibHHxi H3H'bHeHi& npH r, I neJibSH ho saii'bTfrrt. 
qTO cJiaBflHCRifl napftqlH corjiacyiDTca MesAy cotfoll Kb toh^^ ^to 

B*b to BpeKH^ RaR'B OAHH A}Q6fiTb HOJIHUK^ qSCTHtt 3ByRl BOKaib- 

hhU, xoth h pa3JiHqH0 BBipaxaWT^ ero, APF^e — pasBMii nporo- 
BynoJiosHHK npHHn.Hirb — cTpeiueHie r'b BORaJtsHoB TeMHorl. IlepBoe 
jiBJienie, saMiqaeMoe rjiaBR. o6p. b'b asEiRaxi uasiiH'b^ ne qorhmb- 
niHXi OTHOBCROB 3eMJiH — pyccRHxt, nojEflROBi, jiyatHqHffB, cTonn 

B% HOCOMHtaHOtt CBfl3H Cb HeyTpaqeHHOll 3TH1IH flSURaMH CnOGO^BO- 

cTbH) HenocpeACTBeHHO cMrqaTb ROHCOnaHTH; BTopoe — wh qenwxoi'b. 
ceptfcROH'b, tfojirapcRoifb — b'b usHRax'b aaBflHi HenocftA^u^^i <x^' 



•) BpR, ByK (b«?) — BORajru p, i— roBOpflTii cep6cKie cjhbhcth. ho rb 
zopBaTCiOMii — velna, volna = B^bnai, pyo. BOJHa. 
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« 

HOBHBmHXGil Ha HOHOTOHHSai^iH 367506*5. <9CH0, qTO BCflRafl MOHOTO- 

Hirraaijf ecTs iiajtenie tfojiie HOBoe; jicho, ^to h b% MOHOTOHffsauioH- 
mwb muKi He Morfrb He 6mb ocTaTSH hs'b ())opMai^iH 6oJLie 
paHHett. 

OjOBaiiRill^ qemcRiS abhkh npHHaAJiesaT<B so BTopoS rpynirb 
— Bt HBHKaM^ MOHOTOHHsai^iH: topdd^ gctrdy — Arrfy, hrdf'^ eoxKB, 
wilk — vlk^ vXk H T. J. Bfa Ta BByKOBan rpynna, Koropafl BBeaa 
yqenie o BOBajiifBMi r, I m cjiOBau,KOM%^ qemesoH's, ceptfcBOMi. Ho 

TaSl JIH dTO? 

A no3BOJiH]D ce6'b coMHtBaTbeir b'b cjioBaBO-qemesHX'B BOBajiaxi 
r^ / B'B BH^y GJitAyH>ntHrb o6cTOJ!TejBeTB'E: 

1) EcjH ($H BOsajiKSM'B r, { (nELJUh npHcyii^rb cjiOBai^BOHy h 
qemcBOiy HSHsaii'B, BaBi ABjeHie hckohhob, poAHHiiioee exi ccum 
Jndi8» to lesAy hhhh AO-isna ((ajia cyqecTBOBaTB noinan raj)H0Hiji, 
HO BToro Bin: bi corjiaciH cb jraHsaiiH nepsoS rpynnH, qemcBilt 
HMtert «r, /ti, tot*, pa* cJiOBaiiKill r, { (co(icTBeHHO M, il): 
derv, clun^ dlouhy — firv, 41n, dlhy. Ho 

2) EaH Bi aoBai^Kom er (ocTaTosi cTapHHn), to h "Vb 
qemesoMi BcerAa er : zerd, zernow, derny, ^erveny. §af. Pjsne. 
r. Xs 2, Cert ib. 15, fierstvy Kol. Zp. I. 167, derpal, 
cerpak. Sembera^ Dialektologie. 67. Op. Skult. 87, 94. 
107, 109 H Ap. Tase ({)opMa ir b^ qemcsoHi. Cji^aob., a) 4>op* 
HH cjiOBan.BiA npeAnojiaraiorb qemcsi^, a He Hao6oporB^ noqeiiy 
wbTh ocHOBania roBopsTb o BCTaBsl^ e^ u wh qenrcsorb m.^ Basi 
9T0 y raTaiJUH; b) qemcsifl ()»opHH, saB'b TasoBH^, Heo6xoAHMO 
ApOBHte *). 

3) EcjIh Wh jiHTepaT. siz. qemeBOH'B h octb aoBa BOBajKHsai^iH 
cjiOBauRoK (srce, prst etc.) h 6oj[bmHHCTBO, tMi ho Meu:be b^ hA- 
BOTopHx^, Hantfojrbe ROHcepBaTiTBirHxi roBopaxi (KipROHomH) abhr'b 
AepKHTCfl orapott^ o((ii^ecj[aBJiHCRolt BORajiRsai^iH : serce, perst, pervy 
melc. Sembera, Dialektol. 30. Tose JiBJieHie h bi BOCToqHHX'b 



*) IIo9TOMy nojoseHfe nia^apHxa^ ^to CTapo^emcKie na&iUTHHKn xosho Has- 
Ban* 6ojr'be cjtosai^HMH^ q'bM'b qemcRHVH (PjsnS XX) n noBTOpeHHoe vhoh) bi* 
«3annc]rfi>^ AOasho 6iiIti> orpaHHHeHO, 
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rOBOpaxi cjiOBaiqcaro bzusa — wh Teiiepft, UTapHm'b: sercia. 
6elak. Plane. T. 83, 89, 87. werby Kol. Zp. I. 31. roz- 
terhdwd ib. 119, ffixe — sardedka ib. 115. Maeca npH- 
KftpoB'B vb G($opHfls% n'bceH'b MaTm^Ei. HejibSfl sToro HBumB o&iy 
jrcHJiTb BJiiflHieMi cocftAa pyccnaro: oho h wb E^psoiiomax'E, h Ha 
HopaBft*). EaH h mosho ^^onycTHTb pyccRoe BJiinHie^ to b^ toii*b 
6i[Ha% ^To pyccsiK abhri cnocotfcTBOBajLTi coxpaHeHiio poACTBOHHaro 
cetft B0BaiH3Ma b^ eiOBai^KOH'b h HOAonycTHJii pasBHTifl SByRoearo 
coRpanieHifl. 

4) $opHa GOBpeieHHOlt maBHOlt rpynu bi aoBax'b, EaRi 
srce^plny wb CTapoqemcROMi mwA jift chx'e nopi Bonpoci 
novH He TpoHyTHil. Ho octb Bi^pojiTie nojiaraTb, qio cTapo^emcBiii 

pyROHHCH AO XLV B. paBHO' RaRl H HH03eMHHe naMflTHHRH, hocjA- 

AOBaTeiBHO ynorpetfjuji yr^ ir, yl^ il^ rA'fc noase oaho r, I (gm. 
MOll BTopott OTqeiTb), He 3a($j[ysAaj[H6b ; qTO wh cTapoMi sizusfk 
($HJ[0 tfojsito ciOB'B CI er, ^/bxh wh coBpeieHHOM'b qemcROMi. 

5) Kaseroii, Tose cnpasoA^BO h no OTHomeHiio r% crapoGio- 
Ba^ROHy flsmsy, eeiH DOSBOJiHTejibHo cyAHTB o iiei's h31 HaA^ip- 
cRaro flBEiRa. B'b MaAbflpcRsxi cxoBaxi, CRopie Bcero hs'e ciOBai^- 
Raro, MH Bcrpiqaeu hojibhII BORajiHSM's (npnftpiii a ($epy 
HBt CjKOBapj! BepflOJKiROBa) : Verbo, no cjiOBait. Wrbow6 — 
ropOA'B B*b HHTp. ROM.; varsa, verse :=cji. wi'S, wrsa; ts6nok 
=<5ln; sz0r=8r8t; tsorba = ci. Strba, strbina; sarld — 
srp; szOmOrtsek — smrdek h aP* 

6) Bi HapoAHOll piqn ciOBai^Rolt ne p'&akh cjiyqan, RorAa 
paacHaTpHBaeMafl rpyna jiBJEHercH , to B'b cjiaBflHCRolt ({topMl — cb 
BORaJioicb, TO Bi <6aHCRpHTCRoll> — 6e3i Hero; HO TaR*b RaRi yse 
pas'b noTepmo qyTbe cTaparo BORajHsiia, ashri Tenepb craBHn 
BORaj'B (JeapaMH^HO — npoA't r, nocjrfc r: npH brla (qera. berla) 
eCTb 4»opHa barla ; wrstwa =: forsta; wrch — zwreckSica^ 



*) OnaBciiJt roBopii B'b MopaBiH BecBxa noy?HTeieH'b. npH coctx<^TB^ 
nojtflKa MU oxBX&Jin 6u sr, ar^ ho bmI^cto btofo yr : myrkva. Aase : hrynec,,^ 

V 

sryp (Sem. Dial. 56). FoBopa CTporo^ ho nna^e Kaxi* yr BBy^HTb h o6ii^e«ieincKoe 
r, HO ycBoeHHaa apnBUHia npaBonHcaHia He nosBOiaei-b npHSHaTh •asra asioca* 
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zwrechnd podwog, die Oberschwelle; hlj^al— 'hludal ; hlboky 
— hinboky; hrdlo— ho hredlo ua gagdach — Lautenhals; 
hrst — prehresjif powesno; zlti — ^ultf^ zultit^ zultkowl; klbasa 
— klobasa; klzat — kidzat; klkotat — kloktat; pit (=iijiorbj — 
pult, pultowat^ drift — £erpat (cm. 2.); I)lcha — blucha (iiaA. 
bolho, CTapoqem. blcha^ Teaept blecha) h ntRp. aP* lIpHMtpEi 

9TH B^ILThL HSl GJIOBapfl BepHOMROBa. ^OpiU « GaHCSpHTCROH » BOKa- 

jiHsaiiiH H cJiaBHHCKOlt OTHOCHTCH HexAJ cotfoD TaRi, RaR'b Hanp. 
eiOBai^B. bra (lorica) Ri pyccR. 6poHH, BepxeeJiyx. bron^ka^ 
a Beb dTH ^o^uu nomjiH on rorcRaro brunjo (Mikl. fremdw.)^ 
T. e. nepBHJi ecTb peayjibTarB aareMHtHifl CTaparo^ ^HCTaro BORa- 

JIHSXa BTOpHXl. 

7) Henocji'bAOBaTeJiBHOCTb wb jnmii Gamrxi BORaiHcroBi. 
cHflrROe r (t. e. ps. bh. rj) ae abjiaotcji HHROrxa BORajioifb; cxrbdoe. 
4>opHa krtiny^ trtina h aP- o deyxn cJiorax'B^ cooTB^TCByiDii^ifl se 
Hirb cJiOBai^Ria — o mpexd : kr-sti-ny , tr-8ti-na; hf bet, hrmot, 
chrtan — 061 oBhomb caorft, ho cjob. chr-biet, hr-mot, chi*-tah 
ffiJVb^^. «Srovn. mlav». 116. 

Orb npHcoeAHHOHifl ri JiiD($0My BORajiy corjiacHaro ajioHOHTa 
SByROBoe ROJin^ecTBO cjiora ho yiieHbniaeTCJi, ho yseJiHqnBaeTCii: noqeiiy 
OAHHi BORai'B r mA&n HCRinqHTOJibHyK) npHBueriD, npi np?co- 
eAHHemn r'b neiiy Bocbxa JierRaro ROHCOHaHTa z hb'b jy ne hoa^h- 
HiiTBCfl odn^eiiy saRony h eai BORajia TOTqacb ho otfpau^aTbCfl b% 
ROHCOHaHT'B? TaR'B RaR'b r BM. r MflFRaro o6pa30Baj!Cfl b'b sLmeA 

qemCBOK'b B'b XTI — XTII B'bRaXl (GBHA'^TeJIbGTBO naMHTHHROB'b) H 

TaR'b f,JLfi 0($pa30BaHiH ero hbo^xoa^mo, qTo6u r ctohjio npoA'b e^ i, 
TO ffi XII — XTTT CJOBO Hanp. kftiny=kfe8tiny SByiaro krestiny, 
orb HOGJiaBiiHCRaro krest^oTayAa h cJiOBai^Roe krstiny, Ttifb caHUHi 
nyroM'b RaR'b HS'b roTCRO-cjKaBiiHCR. dpom cJiOBaR'b cA'bJiaH'b 6rn, h3'& 
fijiomd (njter) — pit, Ecjih qemcRiH Bzwii> h6 pasBHJii tfu z ndi 
y, TO qem. kftiny (np. kfstiny) HHqtM'b ne paaanqajiocb tfs ot^ 
cjioBauRaro krstiny, hh ())opHoM, hh npoHCXOSAemeH'b ; eciH se 

B'b CJIOBai^ROHl CJIOBib HaCMHTUBanT'b TpH CJIOra, TO 6IipaB6AJlHB0CTb 

TpetfyoTb npnsflaTb cTOJibRo se cjioroB'b h B'b qemcROin. 

a Horb 6h yRaaaTb ? bi HeaaBflucRnx'b jiBHRax'b jiBjeniji, 
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anaJiorHqHBJi cjiOBai^ROMy coRpan^eHiiD BOsajiHSva npH r^ /^ o(!pa3j- 
jmfinj < caHCRpHTcsie » BORajiH r, I h3*b cjiofobi or, er, ro, re 
H AP-<) HO 8T0 noBOJio 6u jifLJLeKO. Hs^ npeAHAyniaro AO^TaTowo 
JI6H0, ^To 9T0 aoBan.RO-^eincRie BORajiH r^ / cyxb hh^to hhoo, Rasi 
(t»opHyj[u, o6o3Haws)niiji npHcyrcTfiie riyxaro BORajia npeA'b r^ 2 usi 
Htoor^a nojEHaro, qHcraro rjiacHaro 3ByRa npoA'b hjih nocjift osaB- 
RHn r^ 2, RaR'B 9T0 noRaaHBaerB h HCTopiii^ h AiaJeRTOJorifl xbh- 
ROBi aoBaiiRO-^eincROlt rpym, h cpaBHenie hx'b cb CTapiihimn 
jrsHsaMH cJiaBfflGRiniv. 

Ha caHcspHTCROH^B y^emH o r, I oceoBUBaeTCJi n cjiosai^Roe 
yqenio o&b yAMHeHin r, /: gea. pi. — srn^ vln (on srna, 
vlna), no anajioriH v6d (orb voda); adj. vl&t (otb vlk) h AP. 
^emcRiM jibhr'b He snaen sToro yAJtRHeniff. 

npii3BaBaji paaHHiiy Wh BHroBOpft aoB. srn r ^em. srn., no- 
crapaeHCii o6T4immh ee. Eaa^B hs^b craparo krestiny, krestiny 
0<(pa30Baji06b 4^opMa krtiny? yAapenie, nepBona^aJiBHO naAaBmee na 
r€y Hajio-no*Majiy nepeT/rnyjocB sa BORajibHull djieMenrB^ pasBHBaD- 
niiMcfl caMOCTOirreJiBHO npH sasAOHi r, I ho Wb oahomi ji3Hr1i b^ 
doiBinell cTeneHH (pyccRiM flSEiRi), Kb ApyroHi — b^ HenBrneM, — 
T. Has. ceapaSaKmu. Graecus b^ pyccROMi, cJiOBaRO-qemcROM^ g*b 
Tbwb xe BORaiHSHOM^ ( gr^k. rek) ; bi HaABHpcROM'B — c^ npH- 
6aBR0lf CBapa6aRTH gorOg; b% H)SHOCJ[aBJiHCRiix'B — ocTajiocB oaho 
0fiapa6aRTH: npR (rpn). Toxe ci ooboh'b fcpecms: RpecrB^ kfesi, 
ho cJiOBai^. krst (oaho CBapa6aRTH) laA. kereszt, cep6. R'BpcT (rpct). 
yAapenie xe nepeTjinyjiocB na snyR'B npH r noTOMy^ ^o yAO^H'be 
Bcero OHO (aumjuniL na na^ajiBHOHi cjiori Wb qemcROMi^ cJiOBau- 
ROMi H Ap. TaRHM'B HyTeH'B m'b cjiora k r e, k r e o6pa30BajiCfl 
tSiOn kir. Ho ecjin CBapatfaRTH (y HacB 0fl0 = a) uoserB Aop- 
saTB Ha ce6fl yAapenie, nory((HB'B CTapsS borrjh^ to oho hi co- 
cTOflHJH HCHOMiiTB H Apyrw (|>yHRn;iH BORajOB'B — cJi*A. H ydxu- 
HHmbCji. TaR'B srn (srrn) mosho BspaBHTB HaqepTamei'B cupn 
wb owHqie otb ^emcRaro srn — cdpn. 

HsBtcTHO, ^fo cepdo-xopBaTH hohuih en^e ]WLiB cJiOBaROB'B; 
OHH Wb T. H. jiftsrowb r pasjiH^aD'TB ABa cjipiafl ; naAaerB-iH yAa- 
penie Ha nepBOe r, hih Ha BTopoe: grr ma -= grrma rrgr sa= trr'g^ 
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Jagi6 cGrara. herv.> 22. OcTaBJiiii BOnpocb o ptAKOW My- 
suKajbHOM'B qfTbi cep6cBaro yxa^ am mohh AOJiroe r bi cepdcKaii'b 
o6iiicHfleTCH Tasse, reki h cjiOBai](Koe. SaicbTniii^ qro MasypaHR^B 
Slovuica hervat8ka> § 39 wb cjiobI terg (trg) bhaht^ npoc- 
TO spaTRilt BORajii e. 

dfm A OBaflqHBaio cboh aaiiiTRiT o cjiOBan;KOHi nmA. 
Oco($eHHOCTH ero MOp4)OJioriH o($'bhchaidtch yBaaaHHUHH oco($eHHOGTJi- 
Mff ero 4>0HeTHSH. Mhos6CTbo roBopoBi npHMHpflerB Ty poaeb, ro 
Topaif cyqecTByen wb yqemH FaTTajiu h IIlTypa (cm. «S1ov. 
Pohla(iy» II. 218); RasA^K HMieTi 3a co6ott xhboS eapoA'B^ 
SHByK) pbqB^ RasAHtt OAHHaROBuS aeaTORi cBoero napoAa. 

Vi4 ceHTxdpfl A ytxajLi hbi MHRyjiama bi EomEi^Ei (Ea8<5). 
CeBqacb r% b. on TaTpi (J[oMHHiiRo-repcAop({)CRaro Rpflsa) HAyn 
cJiOBauRUi aocejienifl &*& npoiesBy c% pyccREiH^ a ot'b cepeAHHearo 
TepnaAa (bi Sajos) y Markusfalva ^ nenoAajieRy ot'b Sepes — 
Ydralja (aaeeApa enffCRoaa GnmncRaro, naHffTRafl b^ HCTopie npa- 
BOCJiaBifl wb (TbBepHOll BeerpiH bi XH — XI Y b.) no npflHoB ih- 
hIh Ha c. &*& TajKHuiH (S^cz), ga b. Kb Abos'y h EomHi^aMi 
HAen pyccRoe HaceJieHie. GjiOBaROBi h pycHHosi pa3A^^H)rB eA- 
Hei^Rie ROJioHHctu XII B^sa n3BioTHEixi RopojieBCRHxi ropoAOB's: 
Kniesen, Bela, IgI6 h aP- Bepxaitt IIonpaA'B h TepHaA'B npHnaAJie- 
sajifi, BtpojiTHO^ Wb cTapHHy TaRxe pycHHani: na aTO yRasyDTi 
pyccRie oadHCii vb ropaxi Teiiepa — Sumjacz 1470, Niznj Szkal- 
nik, Telgard 1188, Vemar 640 jsjwb, Bartholomeides «No^ 
titiao 695, 725. n Aft^'be Ha saaaA'B HAy^&A rpanei^a pycHHOBi 
B'E PajiHitiH, qftM-B Ha mi — ^b-b BenrpiH. 

PtqB cpeAHiiro PepHaAa — ch^b 6J[0Ban.R0-pyccRafl ^ a&xo (tb 
OTrfcROM'B hojibgrhm'b: calkora^ zaraz etc. 3Ta CMicB ycHJiHBaeTcn 
B'B RomHuaxii h Boo6ii^e b'b AtfayficROi'B ROHHTarb, vf,i cTajiRHBa- 
lOTCJi pycHHH, cJiOBaRH, MaABflpe. .BH'bGTo (i HflrRaro cjiunrao dfficb 
dzj, BM. t MiirRaro — cj: d^jeSedj krajcarow, h boo(^6 niHniiii^ie 

BM. CBHCTH^HX^. 

Rwb EoniHU*B qpe3^ Legenye-Mihaly ^ Terebes a ornpa* 
BUai Vb Mezft-Laborcz (no-pyccRK Me»B-JIa6opH^H") na rpanim* 
Cb TajiHiiieS, oTRyAa bi cejio ^epxesHoe (Csert^sz) ri Aa- Hb. 



JI|o6pflHCROMy^ HMfl ROToparo naMiiTHO b'b hctopIh BoapoxAOHui Bee- 
repcsaro sycKa pyccsaro HapoAa. IIoiikByACb ptAsniii rocrenpiHiGT- 
BOHi paAymnaro BJiaA^Jibua ^epresHaro, a npoBejii 3A'6cb ab^ 
HeA^H — Bi saHflTinx^ reorpa(|)iett h £CTopiett MftCTHaro spaa vh 
6oraTott 6u((j!iioTeKi r. J]^o6pflHCBaro, wb dRCBypciflX'b ri JieHRain 
coe^AHeM raj[Hii;iH h bi cejia SeiiajiHHCRaro ROMHTeTa no J[a($opiriii. 
3A'6cb ji AonoiHO'b cboh CB^A'^HiH no BonpocaMi o sanaAHOlt rpa- 
HEn.t pyccRaro njieHenH^ o6% HCTopH^ecROM^ HSMtneHiH en. ]lu 
nepBOtt u^JiH HHt 611IJIH nojesHEi cxeiiaTffBMEi rpeRO-ymaTCROlt Ilpfl- 
moBCROK (Eperiess) h MyBRa^OBCROlf enapxifi (ci 30-x'b foaob'b), 
H'bcTHEie TpyAH no cTaTHCTHRl R coo6n^eHiA caMoro J]^o6pAHCiMiro. 
Ji,M BTopoK — TpyAu iiaABApcRBX'b HGTopHROBi cTaparo BpeMOHB: 
Kapjia Barnepa «Ana1ecta Scepusii, sacri et profani 4.1774 
— 78, «DipIonaatarium com. Sarosiensis.» 1780; BapTomH 
cSuppIementnra analectoram ter. Scep.» 1804; Ahtoh. Gnpiiafl 
(Szirmay) cHotitia topographica com. Zempleiiieasis> 1804; 
cNotitiahistoricacom. Zemp.> 1803; cI4otitiapoliticaetc.com. 
Ugochiensis > 1805. OTRjaAHBaii o6cTOATeJ!bHoe paacMOTp'bHie sTiirb 
BonpocoBi Ao Apyraro BpeiieHH, a orpaHHqycs ntROTopEiMH jihiiu> 
daMtqaniAMH BenrepcROM qaern pyccRaro HapoAa. 

Majiopocb c^BepnoM BenrpiE HasHBaeT'B cetfii cpycHflRom*, 

HO B% pi. cpycRHH J[K)Ae». Ha BOnpOCb Bip'b OWb OTB'bTHrB: 

«pycRoro Ha6oseHCTBa » . GTpany cbod, RaRi^ n jieMRo bi TajiHiiiH^ 
nasEiBaerb owb npo^To pyccRoM: «mh h3 pycRon 3eMJiH». CoxpaHe- 
mwh coBHanifl cBoelt pyccRolt napoAHOCTH pycnirB npesAe Bcero 
o^AsaHi CBoetf i^epRBH. 0({)ij[)Rii,iajikHO oh'b cqnTaeTcn yniaTOM'b, ho 
OHi ce($H TaREH^ He npHsnaeTB^ Aft ^ ho 3HaeirB dToro cjOBa: Ge((2 
H CBOHXi <npaBOCJiaBHux'B» OH'B cTporo pa3JiHqaeT'B oTi cnannm- 
TaROBTi». D^epRBH ero ihcth otl cTaTylt, ntirB opranoB'B; offB ne 
RjiARaeT'b, BpecTHTca no cTapoMy,. necb whi cJiy»6H— HSTporo npa- 
BoaaBHuH. Ha^h npanocjiaBiA h pyccRoS napoAHOCTH noRpsBanTCA 
I BBaHVHo. BtpoATHo, TaR'B 6ujio wb cTapHHy H ynoMHHaHiji B'B rpa- 

j MOTaXl Xn — XIII B. CXH3MaTHRaX'B , n0A060HXl B'b CtB. BeH- 

rpid cyTb cBHA^TOJibCTBa o pycHHax'B. YuiHj BBeAeHHaa yRpaARoS 
ovb HapoAa b-b V2 XVIT b. (24 anp. 1649 r.), oABa ROcnyaacB 
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HH3maro AJxoBeHCTBa. Tojibro nocjift BftecRaro Roerpeca npasH- 
TOJibCTBO cTajio cHAbHte 3a6oTHTbCH c^jmseHin jhhtob^ ch saTO- 
jLHsaxH H noTpe6oBajio nanp. 6phtbh 6opoAU orb enHcsona h cba- 
qeHBHSOBi, RaK'B dHaKi nojdaro OTpe^eHifl otb BOCTOsa. Oahe mo- 
HaxH opAona cb. BacMiji ocTajincB npH 6opoji;axi>, ?ero wbrb bi 
TajiHi^iH. *). 

JbrnjioxaTH^ecRiS nmjvb vb i^epRBH 6u]lt> Bcer^a pyccRiH — *ao 
nocjil^AHHro BpeiieHH. B'& cejii JI^pH^Bt (UlapHniCRaro rom.) hhI 
nonajHcs MeTpHKH ci V2 XVIIT b. MtcTHott mepRBH — Ha pyccROit 

^3£IRt. npHBOSy HtCROJIBRO HaqaJbHUXl CTpOR'B: «GhA MHTpHRa 

pRy AVNA noqajiacA nHcaxH sa 6j[arocj[OBeHieHk 6orojuo6HBaro 

encREa Hamero ManSiiJia Ror^a h rto RpecTHTbCA h rto rpocthts 
H KOJiz. Aa^ epeH HWanHB npesBHTepb i^prbh cSmuHCRon pRy AWHB 

WRpecHX H MBpoM uoMa3ax B'B n,RBH cSmuHCROH MJiaAeni^a CTe({)aHa 

H%U,A AOReHBpHA AHA KB (v pOAHTeJiett SaROHO B^bH^aHUX. WTeu,b 

BJiacHUH BacHJib nonoBH^b WTeu,b xpeenuH cuHb ((jibxoRoro nexpa 
rpHi](b HaTH xpecHa cROHapoHRa rpydoro seHa>. IIo-pyccRH HHca- 

JIHCb H CTaBHHA rpaHOTH CBflH^eHHHROBl, HO CMOTpfl Ha TO^ MTO 

MyHRa^eBCRiB enncROirb ao 1772 roAa 6HJiT> TOJbRO BHRapieHi 
RaTOJiHqeGRaro enncROna bi ilrept (Erlau) **). 



*) 06% yaiH H npaBOciasiif ^o Heil coGpanu HHTepecHUH CB'b^HiH bi* 
TOXhBO ^TO Bume/^ineit khhskI icIbCTH&ro pycciaro ncTopasa: <ncTopH<iecKia nepru 
yrpo-pyccBHxiH loaHHa ^yjiHinKOBHqa^ ^HHa^lieBCBaro CBRiqeHHExa* TeTpa^^b II 
(VHrBap-b, 1875) 94—122, 37-94. 

**) Bi. 6uTH0CTii MOH) Bi> UeiuTb on> Aht. Mhx. Py6H (Rub^) a nojiy- 
HBii AB'b CTaBHUfl rpaifOTu: OAHa enacBona loanHa Bpa^ana 1769 TOffa, aPT^ah 
en. AHApea Ba^vHCBaro, nepsaro caMOCTOHTeibHaro enacBona MyHBa<ieBCBaro, 
1784 r. Karb oCpan^HB'b asuBa h aarb MaTepiajti* h,mk HCTopia i^epaBB, a npa- 
se^y rpaBOry 1769 roxa, nBcaHayio en^e BEpsJUBi^eii, 6jrH8BOio vh Eameii coBpe- 
iceHHoii asGyvb. tloaHHi Bpa^aqi , higtIk) Bsieio b CTaro epoua Ancaaro 
Encai PocciiicBift M8BaqoBCB£iB MapaaopucBUB b i^pcTB'b BropcBOBi a BClbz% 
npEiiBHH£izi> ero npeA'&Jiax'b uaAi* jiioamb BOCTOHHaro HaaasaaiA BliBapitt Ancx- 
Bhiil H npo%. Uo 6j[xtb h BjiacTB UpecTaro b atEBOTBopan^aro hxb> Aaaaoil cmb- 
peaiH) Hinex8 orb Bucoqattmaro apxiepeRV Fffa Hmoro lea Xra, cero 6oro6oit- 
aaro Myaca /J^aMiaaa £(acapBB'b oyae b qeTi^a, D'bBi^u, CBlUD^eaoci^B, saaiiflBaTezfl, 
BpaTapH nocTaBJieBHaro ot% npeaacji'&AHaBa Binoro 6rojiio6BBaro Encna MaaSajia 
OimascBiil, bi* nOAAi&Koau, AiB-Koau nocTaBBXOB'b b BSB'bCTBa o uoicb oyB^pa- 



06fMSfkBth Kb ASUBJ BOHrepcBirxi pycHHOBi, Ji npeABapimjib- 
HO aaMtqy, qTO TepHTopin, saHHM&excA hhv^ a&^^bo He TaBi hh^- 
TOXHa, saRi dTo MU npHBUKJLii nojiaraTb (ch. omHtfo^HHii ysasa- 
HTJi Ha DereptifprcROtt aTHorp. sapTi csab. lueMeHi). EpallHiH no- 
cejieniH jioilrob^ na sanaA^^ nepexoAim 3a nonpaA'Br HeMHoro se 
BOCTO^nie nonpa^a Ha^HHaeTCfl sanaAHafl rpaHHii;a BOHrepcKHX'b py- 
CHHOB'B — y eejia JlnnHHsa. IIo HanpaaseHiio Ri Dry, ona haoti 
MEMO rop. Kniesen, Kesmark, Leutschau r^ TepnaAy? 3aTin 
npaBHifB 6eperoM^ TepnaAa vb Abos y h EomHu^aM's. OrcoAft ona 
npHHraaerB DroaanaABoe naiipaBjeHie) cjAkj^ Teqems) Boabu ao 
MncROJiBi^a, rA'b CBopaqsBaerb na b. baojil p. Sajo^ ao BnaAeniii 
efl B'b Tncy. IlepeMAfl THcy, ona haoti r^ JI|e6pen.HHy, OTciOAa 
JiOMaHHOtt juiHieft mhmo Nady-Karoly R'b Szathraar - N^meii 
(Ha cpoAH. Gaiom'b), Tycry (na BopxHefi Thc%), jsfi,JLie ThcoB, 
MHHo BHCRa, GnreTa ri jlyry (Lonka), OTCtoAa Ha b. piqRaMH 
Yiszo H PycROBOlt rt* ropaiii, cocTaBJiHD^HX'b BOAopasA'bJrB 6ac- 
ceSna Thcu h IIpyTa *). 



nzecH, cSffjixowb xocToftHft 6fiiTH caHft npesBlkTepcitaro^ Haa'b ae h nocTaBixoxii 
ero noqHHb BoctohhuA i^epKBH f^o apecTOja h xpavb £YrcTU Xctobb JL6xu, 
B6CH AnxpeoBa^ o Hem ae bcR!^kom8 npieMjuon^eicb cie nine ApxHiepettcKoe oh- 
canie cB^XBTejiCTB8eMi>^ xaxo xoctohh'b ecrb ae roqiio bcR!^ cn^eHHHHecxaA x^i- 
CTBOBars ci8b6u^ ho h HenOBftAaH)ii](HxcA eM8-H hcthhho xaioittHXcA rpftxoei 
cBOHZ'b HicarB BMACTh sRVsaTH H plioiHTH B'b MtofifiXTh npHJi8^aion^aAcA, uepascS- 
AHTejiizaA me eub Haifb OTCiuaTH^ a orb npecTOjia, xo Hero se nocraBJieH'b ecrb 
6e3% HinOH BlixOMOCTH B 6irocjiOBeHiA HeMoaerb otxoahth^ f^B. He craA Kop^eii- 
ctbSAh RIbhtcA, ro TOuSmuft exHHOMtt npucA^Am^ AOiseB'b 68xerb o cacHiH qeio- 
BliHedoifb nen^HcA^ npHAexaTH se TpesBftHiio^ HTeHiio h nobneHiio, coxepnaTH 
no BJiATBeHHOicB CBoextt o61it6 ax-b ao cxepTH coe^HHeHie cb croio aanaxHeio 
PiiCBOK) i^epiBiio. HsBlieTHftiiinaro se paxH chzoi Bcftzi* ffi,iovL'b eii8 cie p8KOio 
Hmoio ApxaiepeilcKOio noxnHcaHHoe npH BiacHoft nenaTH nHcaHie. JIflkWb oy la- 
ee^p Hmoit encKoM MSHsaHOBcioit x^A bh mci^A •eBp8ap. poK8 6oxoro A'I'So. 

loaHHi* BMfjKA. (neHaTb: loannes Bradacs Eppus Miinkacsienais Maramaros). 
Extra data per me Georg Szabados Archidc. Cath. » Bropaa rpaHOTa-^-neqaTaB- 
HaH^ Toit se •opMyju. PaSHHi^a B'b TBTyi'b eaHCKona: ceacaii M8HaqoBCKiJf> h 
TOibKO^ H H'b'rb ynOHHHaHia o KJiHTB'b HaB'&HHoe coexBHeHle Cb pbmchoh) i^epioBbio. 
*} IIpH HasHaHeuiH rpasHi^'b a aojbsOBajiCH Mexxy npo^iHicb npespacHoft 
axMHHHCTpaTHBHott xapTofi BeHrpiH : < Administrativ — und General-Karte des 
Konigreichs Ungarii> (Wien. 1856) jhctu 7, 8, 87,, 11, 12. 
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Pftqb pf CHHOB'B Ha B. He OTJIH^aOTCfl aanlTHO OTh ll3HRa HX^ 

Gocbxefi wb rajiHi^iH — 6ofkKOWb tf ryuyjiOB'B. 3a to pft^b sanaAHan 

— pycHHOB'b B'B GuHmi, niapHin'b, oT^acTH 3eMnji?Hi, HH'ber'B cboh 

OC06eHH06TH. 

TjiaBHMjnaji oco6eHHOCTb — 8T0 npoHSHomenie Hamero m. Bi 
fimn 3TExi> pyccRHX'B RpaB Hiiro sanaxa, sanepTEix'b bi ropaxi 
niapmna h Cnima, &i ecTk a^^^tohp's, ne DOxo&iM na flam^ pyccRitt 
sBys'b Hy HE Ha nojibcsift j/, ho ujvb vh jehtobcrohi ui (npH u)^ 
Tasi H vb dtowb N flCHO ciHinaTCfl o6i cocTaBHHfl qacTH ABoe- 
rJiacHaro: apaTsoe t^+t, BCJitACTBie ^ero BuroBopi nojiy^aeT'b pts- 
RiS ropraHHHtt xapaRTep^^ cb yAapenieH'b na i: chhi == cbhh 
(i. suniis BM. suindis)^ 6urb -= 6^UTn (ji. baitis). SA'bcs hobojibho 
npHxoAATi Ha ym HaqepTame ni ^pettsHHreHCRflXi otphsrobi, 0t 
ou AP^BHMmflX'b pyRonneeM cTapocJOBeHCRHXi : oho, BftpoflTHO^ h 
o(}o3HaqaJio SByR'B noAO^Hult w b^ BsroBop'b pycHna lELapHnia hjih 
OnHjna. F'te^e Bcero sBy^HirB aTo u aoat ropTaHHUxi h mHUfl- 
Tojsxb: piRiH, xiHsa^ opix'BH, s^ha'b; GJia6'be, ho TaRxe jicho h 
nocjit Apymxi *). 

Hjm ocTaoTCA tfes'B HaiiHeHiji (rohb^ noni) hjlh HSMftHBercfl: 
B'B i (niapRffl'B^ 3ei(njiHHi), b^ r^syxott SByai (GnHm^), wh y, 
fo (MyHsaq'b^ BepesaHu). fl^n HCTopin HSM'bHeHiji dToro 3ByRa hosho 
saM^THTb CJIOBO IQapHm'B. Bi coBpeiieH. MaAbflpCROH^ h wb cTapuxi 
rpaif oraxi oho bi (jfof^i S a r o s ; vb rpaMorax'b XIII h XIY b. 
BCTpftqaercfl (t^opia Sarus. Bdrtosy «Sappl.:» 1248 r.^ 1286. 
Wagner cDiplora.i 1288 r. 1316 i bi naMaTHHRaxi XV b. 

— Szarisz. Szirmay. «Notiua hist. c. Zeinpl.» § 61. 
1412 roAa; Wagn. Dipl. 1471 r. 

® = i, HO HsptAM = jCy e: HjeM, ceno. 

j He pasA'bJKHeT'b ARyxi aORajiOB^^ OTGK>Aa AB<|>TOHrH: iiayT^ 
&bHBayT; BOAoy, boaob (Aase BOAoy). TaRi RaRi }=u, to qncjio 
Aff^TonroBi^ RaR% Kb aoBaii^ROMX. 

B'B gen. pi. masc. RoneqHoe e HSMteJieTGH B'B x: cbihox. 



*) 061* M cTspociBB. cp. Geitler^ «Foiiologie> $ 59. 
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OopMhi. Abl. 8. I. f. — OM npH oy\ boaom, sa toe ropox. 
G. plur. I. m. ox bh. oe : gihhox (toso h hi acas. pi.). 
Loc. pi. I. IT. ox^ saKi ei cj[OBaii;K. : rpoHOX^ itbhca^x. 

Pr. I. 8. K), JW: MOAID, HOJIHM, pi. MBy UKl y JieHSOB'B. 

KoHeo.'b ceHTfltfpfl a npoBeJii b% nemTi, saHHHanck B'b Hn- 
uionajLbHOM'b Myseft. & eaA'biijicfl HaBxH b% xysel^ sasie HH($yAi> 
pysonHCHHe DaMflTHHKH 03% cftBepHOtt (pyccRotf BeHrpin) — ho, £*& 
coxajitHiiD^ Hameji^ cjiHrnsox's capoMHoe codpanie cjiaBflHcsnx^ py. 
RonHcell; H HH cjitA& 6uj[ott khhshoS A^aTeJibHOCTii yropcBHTB 
pycHHOBi. Dljitb pysonHcelt i^epKOBHHX'b noBAHiiro BpeiieHH (eeptf. 
peii.)^ C6Hb cep6cRHXi ne Hxton HHrepeca. Bojifte HHTepecHoe or- 

Al^JIOHie XOpBaTCSHX*B pyKOIIHCelt.) TA^ eCTb hIcKOJIBRO HCTOpH^eCRHX^b 

H DOdTHqecRirx^ naxATHHROBi. Borate apF^^*^ co6paHie ciOBai^RO- 
qeniCR. pyR. XVIT — XVIII BteOBi: hosho otm4toti» «AreHAy> 
qemeRirxi ({paTbeBi (Jfe 36). aaTexHSHCB XVlI b. (Jt 25), qem- 
cRyio rpanaTHRy IlaBJia Holveith'a 1737 r. Qk 24) h ^epHOBHA 
((yHarH coTpyAHeaa ^o6pOBCRaro,cj[OBai^ CBHnt. Ribay'a, no padHmi'B 
BonpocaHi cjiaBHCTHRH (cpaBHHTejTbHoe H3yqeHie cTapoqemGRaro jiSHRa 
H cj[OBai^Raro, HapoAHHii noaoBHi^Ei n np. )& 2, 3, 5). Bi oiv 
A^Jit DOJibCRHx^ pyRODHcett — Tpn pyROHHCH 6e3% SHa^eHifl ; naRO- 
Hei^i Bi noGJi%AHeMi ota^jA — manuscripta russica, ruthenica — 
qeTupe pyRonHCH, vm> ROTopsxi oAHa Vh BHcmefi creneHH sasHa, 
HO HonajLa wb sTon ota^jI'b no HeAopasyH'&HiH). Ona 03arj[aBJ[eHa : 
cCantilenae sive specimina linguae Ruthenicae et Yalachicae 
in Transylvania^ saec. XIX, 25 p. in 4, Jfs 1. 

BirjLutt npocHOTpi cjiaBUHCROtt qacxn 8To8 HetfojBmoS pyRo- 
HHCH Ha^ajia XIX ctojt. nonasaji^ hh%, ^to bi hoM HH^ero Htn 
pycHHCRaro, RpoMft Ha3BaHiH oahofo cejia, qxo ji3hr'e dTOll pyRo- 
nucH — TorB-ace, ^to bi navATHHRax'B^ HSAaHHUX^ b% 1856 r. 
aRaA. MnRJioniHqeH'b no pyRonncn 1830 roAa b% HSCJi'&AOBaHiH: 
«H3HRi fiojirapi Bi CeAMHrpaAiH » , — t. e. asHRi TpaHCHJbBan- 

CRHX^ GJiaBIIHl^ BHHepmHX^ (tO^H^O OpyHHHHBmHXGfl) HO^TH Ha 

HamHxi> rjiaaaxi. IIosAHitfmee cpaBHeeie fl3iiiRa neniTCRoM pyRonncH 

C% ASUROlfB HHRJIOniHqeBHX^ OTpHBROBl HO TOJtBRO ytf^AMO MeHfl 
Bl TOSA^CTBeHHOCTH JiSHRa otfOHXl HaUTHHROB'B, HO H HORasaiO, 
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qTO irbsoToptiH cTaTLir, noMftn^eHHHJi y MirRJiomHqa^ naxoA^TCH bi 
pfKOUHCH Hai^ioHftjibnaro Hysea. 

PyRonHCB nHcana HftHei^RHMi Dnci»HOHT>, nonepROH'B Roni^a 
XVI [I — Haq. X^X b. CjiaBflHCKifl TCKcrB aoMtmeni na CTp. 3 — 
16. Oh'^ cocTOHTi nai 11 niepsoBHUXi mojihtbi e' nftceH'b^ cb 
R'bMei^RHH'B 3ar.iaBieH^ RasAoB: 1) Das Gebet des Herrn^.2) 
Aller Augen warten auf dich, Herr, 3) Danket Gott dem 
Herrn, 4) Der Glaube, 5) Der Morgen Segen, 6) Unser 
Herr Je^us Chriptus in der Nachte, 7) Die Beicht Formel, 
8) Auf meinen lieben Gott, 9) Ach bleib bey uns Herr Jesu 
Christ, 10) Wend ab deinen Zorn^ ll)Da8Te Deum laudamus. 

BpeMfl, HauionajibHOCTb pyRonncH, jibi^o nnciia onpoA^^BeTCH 
npHnHCRaHH b'b rohi^^ h na^aji'b aaBJiBCRaro TeRCTa. Ha cxp. 18 
qRTaeTCfl: «CantiIenae Bulgaricae^ quas ad me adtulit Duus 
Nicolaus'Mathias parochus evangelicus in Kiss-Gserged, den 
14 September 1803 ». Btipasenie ad me noHCHBeTCH BanncLK) 
Ha 1 CTp.: cRutheni in ReussdOrfl, Bongard et CsergOd ma- 
jore ac minore sensim in Yalachos abetmt ita, ut post ali- 
quot annos vix ullum apnd eos linguae pristinae superfutu- 
rum esse vestigium videatur. Hoc raagis operam dedi^ ut haec 
specimina^ precationes et cantilenas complexa, atque per 
sacrorum Ministrum in CsergOd adcurate descripta obttnerem^ 
aliquando ethnologo cnidam\ qui^ ut Leibnitius procepit^ e 
linguae vestigiis gentis origin es vestigavit usni futuro. Conf. 
Observationes ad histor. Trans, p. 68. Vide Catalogum 
manuscr, Josephi Car. Eder. pag. 32. Xs 81 » (noA^epnyTO 
wb noAJt.)' O^'^ TocB())ft Eapjit Eftept nsB'bcTHO^ ^to oh^ injn^ 

AOBOJEbHO BHaieBHTtltt Bl CBOB Bpeifl BCTOpBRl BeHrpiB, H OCO66H- 

HO TpaHCHJibBaBiH (1760 — 1811), HSAaAi «Soriptores rerum 
Transylvaniae» h ocTaBBjn nocA'b C66fl SRa^BTeJibBoe ROjiE^ecTBO 

CBOHX'B CO^HHeBilt Vb pyROUHCB 0TH0CHT6JlbH0 CeAMHrpaACRarO RHfl- 

secTBa, ROTopHB HeaaAOjro npoA'b ero CHepTbK) 6hjliil RynjcenH f,M 
nenrrcRaro MyaeH*). npBBHB'b bo BHBMaHie ccujiRy na RaTajior'b 



•) Cm. fOesterreichische Nntional-Encyclopftdie*. (Wien 1835). II, 16. 

4 
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pysoinrcett I. K. E^epa tqfo nmjtLy soTopHft roBopun o eedi, 
foperam dedi», <obtinerem»^ n npirBeAOHHHJi ffiMnun m'h 6io- 
Tpa({)in E^epa^ eerecTBeHHO^ sas^iioqaTk^ qTo jiki^o, c^tjiaBmee Banecb 
Ha 1 CTp.^ .ecTb HHRTO HHafi^ saR'B caM% E^ep's. Tor^a h sanncb 

Ha 18 CTp. CA'biiaJI'B 707*5-26 EAep'B. GoaOCTaBHBIHH 06^ 3aiIHCH, 

cjiiAyoTi, qTo paate ceHTA6pfl 1803 ro^a BenrepcKiB HcropHKi, 
I. E. Exep'B, HHTepecoBaBmiBcH Hes^y npo^HM'B aTHorpa(j[)iett, xaufl 
HvbTb otfpan^HRi ji3EiKa pycHHOB'B HJ[H tfojirapi^ SEBmnx'B b*b to 
BpoMH Bt cejiax^: Keussdftrfl, Bongard, Kiss — h Nady Cser- 
gOd (bi TpaHCEJisBaHiH) nopyqmn'B eBanrejin^ecBOHy iiacTopy vh 
MajioH'B ^epreA'b, HnsojaK) MaTiamy^ cnncaTB j^m nero HicBOiBso 

I^epROBHHX'B MOJIHTB'B, ^Td '6uiO H ECnOJEOHO dTEMl UOCA^ffiSWh 

14 ceHTfltfpji 1803 roAa. 

Hama pyBonHCb HH'beT'B 11 cTaToB; pyRODHCB, ESAaHHaa Hr- 
MomHqeM'B, 41. Ho na'B dthx^ 11 cTaTofi 7 hsb'^cthh 03% h3A&- 
nifl BtecRaro asaAeMHsa, ci'bA. neHHoro noBaro MaTepiaja Aaen 
nemTCRafl pyRonncs (hobua cxaTbH ^V 2, 3, 5, 7). Ho TaBi 

RaSl naHflTHEROBl fl3GIRa CiaBflH^ TpaHGEUBBaHCRnX'B CJ[ffmBOB*B H6- 

MHoro — noRa 61111 HSBtcTOHt OAHHi, iTo y MHBJiofflCTa, noaToiy 
BasAaa HOBafl cxaTSfl, 0TpHfB0R^ HH'beirL CBOe 3HaqeHie; bi bhaJ 
OAHoro aToro odcTOHxejibCTBa neniTCRafl pyROHHCb 3acj[ysnBaeT*B noi- 
Baro BHHMaHifl, ne roBopn tomi, qTO ona ApdBH'Ke ][irRjioinH<ie- 
HoS^ nonpaBJuierB hjih aohojehhoti torctk moihtb'b, noM'&n^eH* 
nuxh. y MHRJiomn^a, hjih AacT'B BapiaHTU TescTa h J!3iiRa. 

JI^K otfpan^HRa ji3URa n npHBOsy OAHy cTaTbio (1) hsi hb- 
BtcTHHx*B yae hsi TpyAa MnRjiomHia h oAny HOBy© (2). IIpeA- 
BapHTOJisHO saH'bqy, ^to b^ HSAanin MnRjioniH^a hojhtbh h nicHH 
(ies'B HtaeuRHXt THtyjioB-B^ a ntcHH — (Jest pasAijieniH na cTpo(|)H. 

cDas Gebet des Herrn: 
Nas Basta, to pi (^e. M.) fafnebe, to pi (da pa) popventi 
toi (tvoie) pventu (to) jume. Da dode toi hore (tvoie hora), 
dehonde (da bande) toi volye (tvoie volya), toi (kaip) faf- 
nebe, biteni jSeroi ^da-un i zeraa). Nas Liab ketedesni (ka- 
ta — ) deigo Bose nepkenam (9Toro npomenifl cAeH ro Boxe 
HecRO HaM» HiTt y Mhrj.), prosti ni Bose (HiTO y M.) nastin 
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grepe, toi praslini (atto prostimi) nastin gresseky (greseuie). 
Deini ^ova i^ petenye (dan i^ovanie i^pitenie)^ plobodenyi 
ot (ziobodi nie ott) pakvo^lo. tse toi hore (cse tvoie hora)^ 
J Szile, j Potgere (paterie i szlellie); otto (ott)iiiae toruo 
(doriio) viak viakiiito. A.» 

cAUer Aiigen warten aaf dich Herr. 
Szentem ocsi na tebe glendaut Bose J. ti davaptiam je^tie 
J pitie^ faf togovo vreme, ti pi otvaris tvuite ^vente rantze^ 
J. na palnid iSette ^ap tvoi ^vent Aldamas^ Alduvainam 
Bosse, J. pientz pocsentzt^ kotra je^rae mnie ^alle^ ott tvoi 
pveut Aldamas^ po^let Jesusa Christusa nassa Goppodina. 
Amen» (cTp. 3 k 1 CTposa 4-oB). 

^TO 9T0 6UJL11 3a CJiaBflHO qeTUpeXl CHeSHHX'B CU% lOSHOtt 

TpaHCHJibBaHiH, na KoropHX'b TaR'B nopasHTOJikHO Btpno HcnojiHEJiocb 
npopoqecTBO AftJikHOBHAHaro MaABflpcRaro HCTopHsa^ npoHSHecoHHoe 
B*B 1803 roAj — ^peat HftcKOJBKO jtTt ne ocTaneTCJi ors Bui's h 
^ijifi,^ Bce 6yjifiTh pyMHHCRoe (crojubro xe Horjio norH<$HyTB ua- 
BflffB vb co(Affini CB pyMHHaHH B'B tfujroe BpeHH?), jiauR'B roto- 
pHxi xoTfl BnepBue JiHmb b% saniH ahe 6^^ aaHeces'b na tfyHary^ 
HO nepeHOCHTi nacB cbohmi apxaH^ecRETH's xapaRTepoMi B'B a&bho 
OTonreAinifl BpeHena? 

HcTopifl He AftOT'B OTBiTa. OHa yRaayoTi^ qTO saAOJiro ao 
o($pa30BaHifl rocyAapcTBeHHOCTH y cjiaBflH'B^ cTpany, ta^ B'B Ha^aJi'b 
HiiHimHflro Btea OTHCRajiHCb eABHCTBOHHUfl qeTHpe cjiaBflHcaifl ceia, 
cen 3araAoqHHfl, HacejiajH cniomnoK) Haccoio cjiaBflne. ?t6 cTajiocB 

CB HHMH n03X6, ROFAa H OTRyAa nOHBEJIHCB M6SB HEX'S CJiaBflHO- 
HCTpe^HTeJIH— pyHUHU — HO 3HaeM'B. HdEIR'B npOJHBaeTB H^CROlbRO 

<$oj['&e CBiTa B'B TOMHoe uapcTBO cyAe6'B saraAO^HHX'B qeTHpex'B 
ceJi'B, 

nepBufi HscJLiAOBaTejiB ^suRa jSHTOJieH dTerx'B qeTHpex'B cej'B 
cqHTaJi'B ero B'B naqajcb tfojirapcRHia^ ^ nocpeACTByH)n^HM'B sB'bnott'B 
HexAy CTapociOBeHCRHM'B H HEiHtniHHH^ ((ojirapcRHM'B : tin's ero tfoji' 
rapH3M'b He Mosers ($hts hh Hai'bttmaro cottH'bHiH> roBopni's Btn- 
GRiA aRaAOMHR'S B'B 1856 roAy (cDenkschriften d. W. Ak.> 

YIT. 1(^6). Ho BCMOTp'bBmHCB tfjIHlSe B'B flSUR'S 4 CeJL'B^ HeJIB3fl 
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6ujio He 3&tttTUTB, qTO H'bROTopiiiHir qepTavH orvb npeBocxoAim wh 
CTapif Hi H CTapocjiOBoncKifi (an bm. ^ npii 6ojLie p'bA^OMTi on- jume 
BM. HMA, T. e. ju H3:b 0, a, cp. Hro=jugum), qro rtii'b HeHBme 
ero M02H0 OTosecTBJiflTb CB 6ojirapcKflX'B, yse b'b XI — XTI snaB- 
meH'B^ BipoflTHie Bcero, 8 bu. ^^ A (ch. GjinqaHCRiB anocroji'E y 
ina({)*)^ qTO HaiipoTiTBi, Bceit CBoett cTapHHofl: locaiiH, ib=ea^ ohi 

COtfjiaSRHTdJlbHO ($J[I!30Rl R'B TOHf 3aT6pflHH0Hy CiiaBflHCROHf HSHRf, 

o^pas'b ROToparo^ xoth h 6jvbjiMiit^ BOscTanoBJifleTCH hb'b ciaBAHCRoS 
qacTH (noHATHO , He BceH) bi flsuRaxi pjmeihcroh'b h vaABflpcROM'B, 
Aa H3'B reorpa({)HqecRHX'B nMeH*B TpaHCHJbBamH. FfHHHU h MaABiipe 
AaBHHHiHie coc&a^^ nosxe xosneBa TpancHJiBBaHiii. KaseTCH, B'B bi- 
AJ dTHX'B otfcTOSTejiiiCTB'B^ MHRjiomHq'B OTRasajicfl OTB CBoero npez- 
HHTO yqeHifl h bha^t'b TenepB b'b hsur^ qerupex'B cej'B nocjfbAHifi 
ocTaTOR'B HSBTRa A&siBcRHX'B CJIaBflH^ («Alt8lov. Formenlehre in 
Paradigmen.* 1874. p. XXV). Ro BsrjiJiAy no^TeHHaro aRa^e- 
HHRa npFcoeAHHHjic)! 6u H n*), 

nOROHqHB'B BRHflTifl B'B HaU.iOHaiBHOM'B Hyset H HOdHaROXHB- 

niFCB CB ceptfcROD n^epROBHOH) o6ii^HHOK>^ (iiiaroAapfl juotfesnocTH A. 
M. Fy($H, fl ybxaji'B b'b BijirpaA'B; ^to6u tmt> sanflTBcs crapo- 

Cep6CRHHH H CTapOCJiaBHECRRHH naHflTHHRaHH. 

JlH)($e3Hafl BCTp'bqa co cTopoHU cepficRHxi cjiaBHCTOBi H yqe- 
HHfX'B: rr. Jl^annqEqa, HoBaROB^qa^ aP- ^HRa nia^apHRa, Mhjih- 
qeBHqa h ap- no3BOJiH.ia mh^ yAo6HO pacnoJiosHTB cboh BaHflTia hss- 

ROB'B CTapoH H)SH0CJ[aBflHCR0tt HHCbHeHHOCTH^ H H npotfHI'B B'B B'b!* 

rpaA'b orojeo nojiyropa H'bcBi^a. 

nposAe Bcero r nameJi'B npeRpacHoe cotfpame pyRonnceB y AP- 
JiHRa n[a({)apHRa, 3a paAymeoe AOCTaBJieHie ROTopux'B npHHOOiy ion 
cepAeqny© 6.iaroAapHOCTb. 

JI^paroit'bHHtBfflafl — CjitnqeHCRiB anocTOOT, XII b. ({oarapcRofi 
p6ii;eH3iH. Ona oimcaHa aRaAeM. Cpe3HeBCR0M'B (JI|p. a. nav. dcob. 



*) K)Hi>iit HCTOpHK'b 6oj[rapii, TajiaHTjtHBuff K. Hpe^ient^ B*b csoeff ho- 
B'l^ltineit RHnrb cDejiny ndroda bulharsk^ho> (Praha 1876)^ ROCMyBiuiicb cia- 
BflHi* 4 cejiit TpaHCHibBauiH ., a^P^rtch, no BH^HMOicy Bsrifl^a MuRjomHia vb 
Formenlehre. 
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n. }& XXIY), HO Bi BHAy eA ap^bhocth a ocTaiiOBHJicfl aa Hett — 
Ha EzuiA. 

GTapHtt MursiB ROHCOBaHTHSM^ aa^HTb — s bh. b: up'bK- 
jiOWb KOJitH'b 4 a. tfucTB paAocTb. 4 b. ^to s b^ soau.'b 663% 
3Bysa^ nORasuBaDTb cji. Bupaseuin: B^BacA^T'B. 36 a. tauiku. 
102 a. Ho wb eepoAHH'b h 6 (rA'b HX'b mu oxHAaJin 6u) H'b- 
HnioTCfl CB CBOHMH «IHCTUHH 3fif saHH .' . aPHei^^. 5 B 6e3T»rjiaceH'B. 
6 a. 'bBJieHTHCA. 7 b. oseneiicA. 81 b. na^ATOs'B. 104 b. ii ap* 
Bi flSHsi nepenHD^Hsa cyniiecTBOBajio yse oaho cpoAnee u^ oTCBOAa 
CH'bmeHie u, u: 6uQmu. 76 a. cpAuu 4 a.- 68kbh 7 a. h np. 

H'bcTHoe Hap'bqie csasajiocb b'b CH^meHiH ^ n a, ^ h oy 
(Bpu](aax8. 4 b. nporuB^^ CBoevoy Tpoy AOf. 28 a.) ojf d (caoyjie 
caBJie 7 a. nenpayAa 102 b.)^ 10 th oy (h)au> k)A'b 37 a.)^ B'B 
HSfttoeHiH u B'B e npeAi» u ((Jacnen 77 a.) e b'b noc.i'b munfl- 
jOfiYb (cTpHroyniiOMoy. 56. h np.) QaMATb hocobom'b coxpaHUJiacB 

B'B OAHOHl CAOB'b: C'BK^HA'b^lHHK^ (19 a.) B'B CKA^HA^Jl'BH^iX'B CB- 

cAVft'&x'B. 57 B. CB^HABJi'BHH. 80 a; 3a to nocji'^AOBaTeJiBHO yno- 
Tpe($jiflH)TCfl Ha^epTani^ 0, §, § ji,M cMnrqeiiia h3'b P; Tas'B saR^ 3Tot% 
SBysi {dz aoBaROB'B) He qysA'B h coBpeMOHHOMy tfojirapHuy: s 
HOJI0H. 32 a. Apoy0H. 64 b. 604 112 b. §Bi3Aa. 63 b. ro($§a. 
12 a. H np.) 

« 

OcTaHOBHHCH Ha BByBOBoH rpyn'b^ Roxopan b'b ApeBnMmnx'B 
naMATHHRax'B cTapoaoBeHCRaro nncBHa o^h^ho H3o6pasaeTCfl xaR^: 
cons, -f- P^ A + ^) i^- S*^ Cji'bHqeHCROMi anocTOJii mh iiaMxeMi 
AJiH HBfl TpoflRoe npaBOHHcaHie. 

nepBufl CEOCo6'B — o^hihhB , •BOBoB: ot'bbp'bcth. 4 a. oycxp-B- 

MHHI^^CA ib. Sp'BTH. 12 a. XP'B^BT'B. 21 a. CTp'BraTi. 34 b. CTp'B- 

H'b'rBHa. 66 b. (npe «TpeaeT'B»). b'b 6pi>HA npaBA'Bi. 80 a h ap- 
HcnjL'BH'B. 4 a. aui'Bq'B.. 5 a. h ap- IIoA'b thtjiom'b : Rpn^aaxS 4 b. 

■r* 

RpcTHJi'B lb H AP- MHRJiomuq^ HasuBaeT'B stot^ cnocotf'B uHcaiiin 
HHOCTpaaHHM'B. (cVergl. Grara.» T. 35; acnte b^ lAltsl. For- 
menlehre* in Parad.o XXI: c cutraonie "B, b BCTp-hqaeTca B'B cjo- 

BaX'B RaR'B Tp'BH'B H BJI'BR'B^ HOTOMy ^TO SA'bCB UpaBHJIBHO B'B CHJiy 



TOOpiH^ nOCTpOOHHOtt Ha RaROMl TO iTfJSOH'B JTSHBi^, HHCaJICfl HOJiy- 

rjiacHHfi^ soToparo hhbto He cj[Hma;['B>). 

BTopott — f npon^eHHQtt , no MnsjiomHqy ^ HCTEHHO-cjOBeHCBilt; 
tfes'B ^ , b , — no Moevy HH'bniiD ^ 6oj['be hobuS , pasBHBmiScfl 
HS'B nepBaro hoa'b BJiiBHieM'B THTJiOBaniH^ nepesoca uobb h3'b cTpo- 
BH, HeotfxoAHMaro coBpau^eHifl b^ BOHn.i cTpoBH^ HO Enifomjii to 
3HaqeHie, ^to amtl cpeACTso onpoA'bjiHTk 3ByBOBo8 xapaBTepi hjih 
npoBSuomeHie nepsaro cnoco6a t. o. ^to nocjiJb p^ a bi rpovax- 
BOM'S (io^BniHHCTBi^ cjiyqaeBii bhci^h ne ciHBiaiH HHsasoro Bosaja. 
Bupo^oM'B, dTOTL €BOBaibHHB'> cnoco($'B yso B'B Ejioi^ioBOlt riiaro- 

a) npH nepenoct h b^b BOHi^'b: CRBpBa. 10 b. cMprb. 17 b. 
ApsHTe. 4:7 b. bpbha^ 60 a. Stbpabth. 69 a. bi njrri. 71 a. 

H Ap. 

b) ($e3pa3J[HqH0 : bpcthgtoca 36 b. B'scRpcii 40 b. hptb'bix'b 
83 a. RpcTa 111 a. h aP- 

HaRoneii'B^ TpeTitt cnocotf'B nncbMa hojsho nasBaTb ocTpoHHpo- 

CRHM'B HJIH, ROpO?e, pyCCRHM'B. EfO OCO($eHHOCTB ^HCTUtt BORaJ[*b 

(o, e) HJLH ero Hy3HfRaj[bHa2 3aM'bHa (jb^ h) npoA'B p, A. B'B hohbo- 
rnx'B npHMtpaxi pyccRoS chctomq GjiinqoHCRaro anocTOJia BCTp'b- 
^aoTCfl JiHmb qncTHtt BORaji'b e npeA'B p : npocTop'b. 8. b. oyMopniH 
40. b. oyHepmoHoy. 45. b. SHe^'bmoMoy 3a ha h B'BCRp'bC'Bmoy 
46 a. oyxepi. 86 b. oyMep'bnie (CpesHOB. cIIaH. locoBaro nHCt- 
Ha> 329). GDAa se h OTHomy j^opvu: spenn 6i>im^ o6in. 
55. b. speni. 66 b. (bh. sbpoHH, ot^ si>pTH=Haj[opyc. sep-TH^ 
ApyraH (i)opiia a^^ SbpiTH^ pyc. spaTb t. e. spflTb) ; ABepn (npH 
ABbpb) qacTO (H3'b A'^ip^^ -sht. duris, d6pa) c. dur^ RaRi 
leTBepT'b HS'B qerbipe). 

nocTapaeMCH otf'bflCHHTb npncyTCTfiie ocTpoMnpoBCRaro Gnoco($a 
HHCbHa^ TOMH'be — pyccRott 4^opHu B'B coqeTaniH ROHCOHanTa h njian- 
Haro B'B TaROM'b HepyccROH'B naHHTHHRi, RaRi CjLtnqencRiS anocTOiii, 
ROToputf^ RaK'B noRasuBaeT'B cHCTOHa yaoTpetfiieHifl 6jkb% rpaMva- 
THRa H cjiOBapb^ ecTb RHpHJiJiOBCRafl nepenncb cb rjiarojibCRaro nncbiia^ 
CA^Jianiiafl b^ Bojirapin B'B XI — XII b. Ecjsh h nosBOJiio ce6i 
ocTanoBHTbCH Ha HeMHorHxi RopHflX'B pyccRoB <Jl)opHU, TO noTOvy^ 
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HTO B'B Enrby Hrflopnpyenux'b hjh BoabHO TOJRyeMuxi^ si bhsj 
eAHHCTB6HH06 jcJiOBie A^ onpe^tJieHiii BOsaJLHaiia CTapocjioBeHCRaro 
nauRa H OTflomeHifl aioro B0KajiH3Ha k^ (J^OHeTH^ecsofi CHCTeHi xu- 
Buxi cjiaBiiHCBHX'B asHKOB'B. ^to^ pis^o oTCTjnjieflie OTL o6n^o- 
npHHUTaro o6hm^n^ qini yaopH'be Ra6jiH)AaeTCfl oho wb TaBOHi 

nOnfJUpHOH'B BOpHi, RaBl Mep^ Tim JintfOIIHTH'be CTaHOBKTC^ ouo, 

sasi (iu HE dujo OHO ptAKO caMO no ce^i. Oahofo nepern^^B'B 

Bl OCTpOMHpi AOCTaTOHHO^ MTO($U (^UTB yBtpeHEUHl, HTO 4>0pHU 

ct n^pe, m^p^, ff^pe tfHJiH pqahhmh OHCuy, a ct np/t, ?n/)/fe, 6pR» 
HfSHHff^ xoTfl coTflQ pasi yaoTp6($HJi^ OHi nocJi'bAHij! H Bcero oahiii 
pa3T» ({)opHy cb ABottHUH'b 6 BM. /b. Haoia yeipeHHOCTb ocHOBUBaeTCA 
iia ydlsABHrn^ hto OTCTyn^ienie ^oneTHqecaoe hih <{)opMajibHOo Kauii 
nepeiH^l^B'b ecTb Bupajseaie SHBaro ())aKTa iisuBa^ hucjihmo jinmb 
npH cyn^ecTBOBaHin yse roTOBofi^ saBOHMeHHOtt B'b jiseib^' chctcxu, 
cjiynattno eAHHHqnuM'b yBasaTOJiex'B KOTopott ^BjifleTCfl A&iinoe ot- 
cTynjieHie. Gj^a- ho CTOJibKO roj[hm6ctbo OTCTyjuieHifi, CBOJbBO Ba- 
qecTBO OBHGBH Hui&n nepBufi rojiocB. 

PyccBaff 4^opxa ep bi» otfuqHOH'b coqeraHin CTapocjOBoncBHX'b 
pyBOHHcefi: cons 4^ P + ^ C*^) b*^ GjitnqoHCBOM'b anocTOJii npu- 
HaAJ!texHT^ hjih opHmHajiy^ hjih ($ojirapcBofi bohIh. Ecjih ona osa- 
soTCi! qysAOfi ApyrHHi* naiiflTHHBaM'b CTapocJiOfieHCsaro xsuRa^ to 

B1> Hett^ eCTeCTBOHHO^ HH 6]'PfiWb BHA'bTb qopTy HHCbHa H fl3HBa 

6ojirapHHa XI — XII B'bBa. 

FyccBaff {^opua b'b yBa3aHH0X'b coqeTaniH a&bho yse nsB'bcTHa 
na'B naMHTHHBOB'B CTapoaoBencKaro jisuRa, no HCBjiK)qaB naHATHH- 
BOfii eauofi qHCTOfi bpobh; ho bi nayR'b ona nojiyqHJia RjHqRy — 
«oniH($Ba» (Miklosich «Vergl. Gr.» I. 38), noA'B BaROBHUi 
HxeHeM'B OHa jbhbbt'b y cjiaBHCTOBi wsHUX'b caaBflH'B. ynyniieHO 6ujio 
nz'b BUfj, qTO 9Ta pyccBafl ^ofHB, — BOBaa'b npeA'& ;> — He TOJbBO 
Baal spacHafl HHTb HeabBaeT'b no BecbMa HHorHM'b naMHTHHBaH'b 
cTapoaoBencBHH'b^ juo^ofi p6AaBn,iH ue pyccBofi, no jiBJ^ieTCfl ao- 

B0JU>B0 nOCJltAOBaTOJIbHO B'b OAUHX*^ H TiXl JBO ^OpxaXl^ BOpHflXl) 

H BopnflX'b Hantfojiie xoAflqnx'b. Godepeu'b sth 3epHi)iniBH pyccBoft 

$OpHliI H CpaBHHH'B HOSAy G06ott. 
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Pyc. Kop. Mep, 1) ^hcthB BOKajfb: oyiiepMrE (Supr. 11) 
oyMepmH (ib. 19) oynep'Bi (Assem.) oyHep'BiirB (ib). 

2) r^iyxoft (OAHH-B MH ABa): M-Bpa. oyMtpM. oynip^. oy»- 
perb, H3MBp4TH. oyntpiTH. oyMLpt. oyiuipi (Supr. 213. 120, 
117. 34. 54. 74. 225. 371. M.) oyMtp'Bma'ro. oyMtpMia. oyMb- 
pmHHH'B (tph pasa) oyxtipiinAA. oyM'Bp'bma. oyH'Bp'Bmaaro (Supr. 
231. 334. 348. 349. 352 359. 417. 418. Gp. JlaHaHCsaro 
«0 cjiaB. pyKon.» b'b «3an. Ab. H.» VI. 38). ConocTaBHBt $op- 
mh: oyvep'bin'B h oyMbp'bina oahoS *h toU xe pysonBCH, oqeBHAHO, 
b nepeA'B p=e*) t. e. ^hcjio npra'bpoB'b ^Hcraro Bosajia np6A*b 
p B'B GynpaabCKott pysonHcif SHa^HTejibHO yBejinqEBaercfl ; toibro B'b 
T'&xi npHK'bpax'B, r^'b BMitero 6=6 gtobt'b d, atotob'b npHSsaTB nps- 
eyTCTBie rjiyxaro. IIpiitfaBHM'B: oyH'BpftmA (Ass.) oyHBp'BmB (3oorpa<^. 
OBanr. Jagi6., Archiv f. si. Phil. I. 39. ABa pasa) oyMBp'Bmaero 
(ib.) oyMBpii (ABa pasa ib.) oyMBpeTb (soorp. cb. Mikl. Par. 69). 
TaB'B Bas'B BaBHsa oseaqaerB nponycs'B rayxaro nesAy Hpoqsi'B 
H Bi GynpacJibCBott pyBonncH (Miklosich^ cVitae 8anctorum». 
. 1847. Viennae. npoAHCJiOBie), cji^a* k'b HcqircJieHHUtt'B npHMi^paM'b 
AoasHO npHcoeAHHHTB 611(6: m'pbtbiiii (387). 

Pyc. Kop mep. bi najiopyc. sepTH.. 

1) ^HCTult BOBaji'B: sepbi^eHii (Supr. 15) sepBi^B (ib. CpeSH. 



') Cp. ciosa np. JLaicaHcsaro bi* TOibKO hto HaBBaHHoit crarb^ p. 38, h 
np. HrHHa bi* « Archiv filr slawische Philologies I. 10: <HaocHOBaHiH xpesH^il- 
max.'b naMflTHBKOBTi mbIi — rp. Hr. — flecoininTejBHO, hto Vb XI, a MOsen> 5fim, 

H BTi X B.^ HCTOlbRO y pyCCKHXl*^ HO H y K)rOCiaBHHl» 0=RpaTSOMy 0^ bsripaTKOMy 

e. Buio XH 8T0 Tam* h bo BpoMB KHpBiia, hc yTBepK^aso. ^la mobh HecovH^H 

HO, ITO TOJIbKO HBBllCTHaH HaCTb b ^ 6^ ApyraH KO ClHJiaCB Cb BX BH^ft O^HO- 

TO HOOupeA'bJieHHaro BBysa: npn c^ener* ecTB «Ai>H'bT> yse bi» xpoBHliilinHzi» na- 
MHTHHKaxTi. HTO ^J^H pyccsaro yza HeiiucjBMO> Bo bchkomx ciyqafe, Mofi y^eH- 
HbiM Apyi*<^ BepiHHciiit npo^eccopii, AOJisoH'b npBSHaTb bi> cjoBfe oyiibpi»]na 
5r=e, ecjin 6bi ffi>v,^ y nacb He 6biJ0 SHaiieHHTUX'b omaCorb Gynpaci. p oy- 

MepiimV. aaMRTHHRli XI B. EcIH b=e BIi XI, X B., to 601^, 'llM'b BlipOHTHO^ 

qTO TaRii 6biJ0 H B'b IX H T. ^-7 HO HO^TeRHbiff npo*eccopT> COnaCHTCfl Cb BTHirb He 
Moserb, HTo6u He nonacTb B'b *ihcio «rOMeonaTOB*b», yTBepsA^ion^HZ'bi *ito o, e 
ApeBHlie 0, ft, a hxt* owb iHinoeT'b cHiicja noHHMaTb c scTopBHecHoe Teneuie 
H8uia> (ib. 12). 
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cIIoH DC. n.» I. 32) sepHH (MnHeir np. TpHropoBH^a XTT. GpesH. 
<naH. DC. n.» I. 64), 

2) FjiyxoB: s'Bpii;eMb. sbpem. s'Bpiu'b. nos'bp'B (ABa pasa) 
nosipeH^, Praes. qeTupe pasa S'Bp (Supr. 15. 251. 167. 348. 
79. 80. 348. 16. 191. 188. 95). CpaBHHB'B: septn.eM'b) jB^piieM'B, 
asepbi^b, xbpen.'B, iiCHO, ^to |/ sep ^ a BTOpoe 6 = ecTb 
iiHSBfrAUBHHtt npHdBys'B , OH npHHaAAesHOCTk ey ^Hsca. Ecjih 
MHKjiomnq'B Hannpaen, mto npH |/~ sep bi GynpaojiBCROlt py ro- 
nvcff 10 paa'B xpiTH h 12 spbTH (Vergl. Or. I. 81), 
TO, no ero xe reopiir, 5, nocxib p HH'biorb nyjieBoe SHaqenie; a 
TaRi RftR'b Bume HC^HCJieHHHe npHMtpu yRaaiiBaDTi necoMHi^UHO, 
qTo Bi pascHaTpHBaevoM'B Ropn'b cjiuinajicfl BORaJL^ nepeA'B p, h 
npesAB Bcero e; cb Apyrofi cTopoHH, TaRi RaRi 5 = 6; cj^aob. 

XpbTH MOXerb = HJIH SepTH, RaR'B B'B MaJIOpyCCROM'B., HJH spexH. 

npHHjrB'b BO BEHHanie, qxo npaBoniicaiiie^ noAotfnoe speTR, BCTpi- 
qaercfl b'b apf^^*^ pyRonHcax'B cb necovHtHHUMi e hjiit 6 ne- 
peA'B p: wb seTCROtt (MHxaROBHqeBott, HJiOBHqcRofi) Ropuqett 1262 
roAa — i](peROBe. 28 a. (npH f^bpRu) H3BpeseTbC6. 4 a. (Asa 
pasa), lufint. spbTn (npn spiTn) Horb snyqaTb nan xepTn, 
HJH sbpTH. 3a nepBoe npoHSHomeHie roBopHTb najiopyccRoe nap'b- 
qie H HcqncjieHHHfl ^opMU cb atcep. TaR. o($p., ({^opiia spbTu c% 
cBoet CTopoHH yRaanBaerb^ qTo nHceit'b CyapacjibCRott pyRonH% hh- 
ma sbpii^B H np., nepeA'B p mmjvb e. 

Pyc. Rop. cmep. 

1) ^HCTutt BORaJi'b: npocTep'B (ABa pa3a gl. Cloz. Gpe3H., 
cTjiar. Han.* 196. 197). Mhr-i. Vergl. Gram, bi HSAanie Ka- 
nsTapa yRasuBaerb oahetb npHH'bp'B — npocTep'b (695)^ ho b^ cjio- 
uapft npaBH.ii,H0— npocTep^ 695 696. upocTcp'b (Supr. tpH paaa 
20. 28. 345). 

2) Tjiyxofl: npocTbptTii (gl. Cloz. 523 h ntcKOJibRO paai) 
upocTbp'B. (Supr. 260. 133). npocT^pi (il). 95) B'b 30- 
orpa4)csoH'B eBanr. npaBHJibHO BeaA'b cmbp. (Jagi(3. < Archive 
I. 43) npocTbp'B (OaBBHHa Runra. Gp. «J[laH. m. u.> IT. 21. 63). 
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Hto sacaeTCfl ^opvH^ npocTpiio (Gl. Cloz. Gpean. 192), to on 
o6'BflCHiieTCfl RaR'b spiTE. Oti HHOfi TeMH.* DpocTp'bB'B (Supr, 228). 
Pyc. Kop. 7mp. 

1) ^HCTHfi BOKajii: OTep^fflH (Ass.). 

2) Tjiyxofi: cMbpeHi (gl. Cloz K 781) cMspe. nrhfb 
CBrbpiifflfl (Supr. 8. 80. 233) OTbpiniH (3oorp. eB. lArchiv.* 

I. 45). OTtpBiDH— OTtpe (CaBB. KH. 11. 69. 73). Cp. «BpaTa 
M*AHaa crp-B* (TpioAs XIT b. Bt BtjirpaA*). 

Pyc. Kop. nep. 

1) ^ncTutt BOKajii: nonep^Ti (OaB. kh. II. 11 h apO 

2) TjiyxoH: pacBBpa. pacatpBirb. cA^ubpuHSi npn cynpbHHS'b. 
npb. g. plur. nonipaHHic (Supr. y Mum. Vergl. Gr. I. 82). 
cA^obpt (3oorp. eB. Cp63H, cTj. naM.» 131). noDbpano (Gas. sh. 

II. 32 H 863^4 nbp). 

GjiOBfLy BCTpiqaion^iiicfl bi pyccsoS ^opHt cnopaAHqecsH, HspiAu: 
CK pb6b (Supr. 439) ab-pb^biiti (CaB. kh. II 87 npn nepeHOct), Bume — 
spbABMH (86). Bbpxb. jififdh. A'>P3OCT0;i^. Ai>p3Hoy. (MaK. iHCT. loan. 
ER3apx. XI b. Gp. «naM. loc. n.» I. 42). npHH^Bi bo BHHHame, ^to 
KaBUsa, ecjiff ona ne otfiHCHfleTCfl RaR% seaK'b oiiyiiiieHHaro b'b nHCbMt 
8TflHOJ[orHq. rjiyxaro^ Moseri HMtTb xtcTO JLnmb nps BCTp'bqt maa- 
Huxi (r, 1, n, m) C'BMOMeHTajibHEiH'B ROHCOHanTOH'b hjih HaotfopoTB^ 
h6o TOJibKO npH aTOtti yciOBiH bosmoxho nojiBJieHie o6o3Ha<iaeMaro 
saBURott BORaJibHaro ajieHeHia — Rop'BaHi> (3oorp. £b. y Mhkji. 
cPar.> 69). Ha o^'pi (GaB. rh. 31) aHireJi, an'btfpocHH h np., 
= an'reJii) au'dpocHH, a nojiarajn 6u, qro RaBiiaa B*b cjiobI 
oyTBpba^HHie (Supr. 407 cp. CR'pbtfb Hcn jimh toB 3B6 pyRon.) 
cTOHTi OHHCROK) HesAy T — B, ^TO niicci;^ xoJiaji'b noM'bcTHTb ee 
co6cTB0Hno lesAy b — p Ha tohi se ocnoBaHiH sl nojiaraji'b 6hL qntaTb 

BH'bCTO OCRb-BpbHATbCA B'B GaBBHHOft RHHli (103) — OCRBbpb- 
HATICA. 

H He Racaiocb npaBonncaHiH Ropneft: dtp, sip, dbp^ debp 

Wb CJOBi debpu *) — OHO CJIHmROH'B otfu^iHO BO Bcixi nattflTHHRarb. 



*) B'b TpioxH nocTHott B'b B^irpaA'b y xp. H. IIIaoapHBa npH ABepb, A^ep- 
MH (152 b. 135 b.) BCTp'ft^iaioTCH HaqepTaHia: ^Bpa (3 b). A^'^pn (7 b) A^pa 
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EcjiB^ T. o($p.., E CTapMmHMi naMiiTHHKaMi cjiOB6HCRaro jisuRa 
3HaB0H0 pyecBoe co^eTaHie: cons + e (b) -(- p.; ecjiii cauH na- 

HflTHHBff jifiJOTi Ham OTqaCTIT CpOACTBO— BaS'B nOHHMaTB TaBl Ha- 

suBaeiioe «npaBHJii>Hoe» naotfpaseHie njiaBnott rpyonu: cons -|- p 
+ B (i) — Bt npaBonHcamH CAbwhi c^nptHHKi, npb (Supr.), 

BOTOpUA OqeBHAHO, npOHSHOCHJIHCb BaBl CA^nepHHR'b^ nepB (jSJLVL 

nep'B)*)^ B'b nepe;t,aqt nHei]iaMH HHOCTpanBUX'B cjiob'b cb cjiofoh'b 
er: S^pTftoc — Cpbria (SeTCBaa Kopuqan 12&2 r. 367 a. 374 
b. H ffi.^^ Aaae CperHH (ib.) npH CepraH, Cepri> wb Cynp. pyB., 
Cjinq. anocTOJit, OxpnACB. anocT.^ JI^eqaHCBOM'B eBaurejiiH n Ap. 
(OpesB. cllaii. x>c. n.» ysaaaTeab BaJieHAapHutt ; cp. xo(TepYov=p. 
BaTepra^ Karopra npH loroaaB. Barpira)**): to, ne roBopn o Apy- 
mx'b MOTHBax'B, AOCTafiJLBeHiiix'b cpaBHHTOJikHUH'b HsyqeHieii'B cjia- 
BJiHCBHXi Hap'bqiM ex ^SHBaiiH (ijLHsafioiaro h OTAajieRHMmaro 
poACTBa, Si H6 cqHTaK) cjiHmBOM'b cHijiuM'B npeADOJioxenie, qTO, BpoHi 
BopneM Mep^ nep^ h bo BC'bx'B ApyrHX's noAO^HUXi hhi BopHjIX^ 
cTapoaoBeHCBaro ^sciBa, b'b BOTopux'B cTporo BUABpsHBaeTca «npa- 
BHjikH06» npaBonHcanie n BOTopiiH'b bi pyccBOM'B^ nojiscBOM'B, jiy- 

SHBiBOM'B (B'b HOCJI'bAHHX'b AByX'b eCTb HCBillOqeHifl), qeUICBOH'b (OT- 

qacTH) cooTfiiTCTByDTi 4^opHU cb e npeA'b p, wh shboS p'bqn 
cTapocjiOBOHCBaro nnciia cjiumajiiocb Tose e npeA'b p hjih ero ocjia($- 
Jtenie b (%), npoHsnocHHOe to 6oji'be, to Meirbe rjiyxo. £cjh cnpa- 
BOAiiHBO saHtqaHie MusjiomBqa, qTo bto bi npaBonRcaniH aoB'b 
H6 npHBHaerb o($pa3a npoH3flOCHHN[xi> dBysoBi, toti OTBaauBaeTCfl 
OT'b nayquaro Hsa^AOBaHifl tIx'b ASUBOB'b, soTopue uu aHaem 
;iHmb HBi naHATHHBOB'b) a HO H3i SHBoM p'bqu (cFornienlehre 
in Parad.i XXI); to bbbi noHiiTb o($pa3i aMctbIM Toro xe 
MsBJioinHqa^ bofab OH'b, HrHopepyfl hjih cbo^oaho OTdocflCb B'b upa- 



WBpbSB (139 b.) 135 a. ^Bpeiib (136 b.) Eeo6xo^vLno p^^^ep. Tose cauoe B'b cep6cK0Mi> 
esaHrejin n,o 1200 r. (BuiKaHOBOifb): XBepbHHi^a (CpeSH. tCsliA'bHiHt II. 32) upe 
ro!a.)ACTByioa^eii'b Ha^iepraBiH aroro lopHH 66811 e: jkspvi. 

*) Cp. cBCOKOMy MpbCKOiiy* T. e. MHpbCRoxy B'b 3eTCKofi KopuH. 377 a. 

*') Cp. cBpbBopsaHet^ <BopBopHTe> HSi borborites bi> 36tck. KopM. 375 a. 
377 a. «BpbTOioiieH> bi* £BaHrei. XIII — XIV Cep6. yqeH. 0611^. bi> B'bJirpaA'ft 
^ 2 (3 a.) 
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BouHcaHiK) pyson^cett, OBTponpyen ero, ocTpaBHSttOMi HsroHsen 
B, "B H31 coieTaflia cous + ?•> ^ + i»j t^? wbi 9to 6hjio npi- 

IflTO DHCaTb^ H CGHJiaflCb Ha GJIOBHHI^eB'B^ Cep60B'B, Otf'BHBJIJien p^ Jl 

caHCspHTCBHMH BOsajiaHH *). Ohobhaho, totb, rto ho noaaojuerb 
cedi HH ioTH ButfpocHTb HS'B npaBOHucaHifl pjBanBcett HSBiRa dnp- 
pABmarocH^ kto HS'B cjEqeeifl H^bcsojibKHX'B caoco6oB^ nepexau 
OAHOro H Toro se cjiOBa hjih bqpha cTapaeicfl onpeAtaHTb ero 
HiKorAamHee npoHSHomeHie na ocHOBaniH cpeACTBi^ fflt^BJLEWELrb 

HaMflTHHSaHH TOFO S6 fl3USa, HO OTUpaBJEBflCb 3a HOHOII^blO B% fl3H- 

saiii Apyrum^ uocTynaeTb ' ocToposH'be h^ BtpoBTHO, 6j[Hxe y u^hM. 
MHRjiomH^'B saHHGTByerB AOsasaTejLbCTBa BOKajiHaMa p^ a on cio- 
BRHi^eB'B H ceptfoBi; HO aTO ue Htma^erB eny npoHsnecTa ocyzA^Hie 

HaA'B T^ME, BTO Bl TpyAHEIX'B BOnpOCaX'B CTapOCJIOBeHCKOM (j^OHO- 

jioris c^iHTaen ho .ihIhhhh'b BUCJiymaTb e pyccsiS jisuk'B (op. cit. 
XXTI), a HosAy T-bMB cjiobhhckIB hsub^ b'b pasctfaTpEBaeHorB 
Bonpocb ho TaB'B AaJies'b oTi pyccsaro, Bas'B aToro sejiaerB ssa 
HeHFTufi aKaAeMEKi. npoTEBi yTBepsA6HiH MEBJiomEqa Bosajb- 
hohx r y cjiOBEHi^eei CBEA^TejibCTByiOT'B jryqmie SHaTosH cjiobeh- 
CEaro H3HBa — Mctojiko, flHeaHq'B **); npoTEBi Hero BonierB e 
cTapuS fl3£iB'B, H AA^esaro^ h HeAaBHflro nponuiaro. TaBi nu HMteM'B: 
Tergowecz (nan. 1362 r., tStarine* IV. 129) Terztenicha. 
Smerchkoich. Zauerha. CherDomel. Cherna reka (1334 r. 
ib. 203 — 209), cc port ella par va, dvercze vu^go appellata» 
(1429 r. ib. 120). Werchowcz. Zawersye. Verbowa. Ziner- 
kowych. Berdowcz (1501 r. ib. 2<>3 — 209). Ta^AeJiHTB 
(XVII B.) ynoTpediaerB BcerAa er. Ji^M tfoite OTAajieHHaro 



*) yqeeie MHKioniBqa 6uj[0 npHHHTO oco6eHHo cep6aifB. no^evy SHsiie- 
HHTuit cep6cKiit «Hioj[orb, ^aHH4HH'b| He c^HTaerb He bosmobhuih* nenocpex- 

CTBeHHO COnOCTaBlBTb^ CpaBHBBaTb CiaBHHCKia ClOBa BTi COflpfJieJIIlOtf C«p6eKO% 

ffiopMib ch cioaaMH cancRpHTCKHMH H T. A- Btoti*, no Moevy ydl^BAeHiiO, Heo- 
npaB;iUBaeMLilt A'&iiCTBHTej[i>HocTbH) cuocoGii HSci^AOBaHiH ciaB. HSbiHOBi-^Hexocra- 
TOKii Bi) QOcji'&AHHX'b Tpy^axii BBaiceHHTaro OHJiojEora: c^opMu cep6csaro flBiixa>, 
(1874). tOcHOBu* (1876). 

*) Jane^ic <Slov. Slovmca> S 1^ d. Cp. 32. Cp. Hattala. cDe mata- 
tione coD80iiantiTim>. (18 i5) p. 52 up. 114 cnpaBexiBBUH saH'bwaBia npoTiBi* 
y^eaiH MHSJioniHqa. 
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BpeHeHH fl comjiioeh Ha rpaMOTu, KSAaHnuH KysyjieBiiqeHii h 
Tsaji^Hqeii (ch. Hffse). 3to corjiacio DBCi^OB'b padJiHMHUX'B B'bRoei 
H H'beTHoeTet b'b H3o6paseHiH ciora, cooTB-bTCTBynnaro pyccROHf 
ep Hanp. b'b cjiOB'b cMepmhy vh poAHOHi cjobhhckoh'b Hsusi cjiHin- 
KOWb cepBeBHO, HTo6n He otfpaTHTb na Hero HHsaRoro BRHMaHin: 
OHO CBHA'bTejiBeTBf en , qTO cjiOBHHei;^ snaji'L er n HHROrAa r. 

ECJH Se CJIOBHHCBifi B3N[K'B HOSerb E9,Wh HOMO^b B'B OHpeA^^JieHiH 

npoHSHoraeniH TeMHaro npaBonHcanifl — cons + p + t, to HMeHHo 

B'B TOMl CMHCJlt, WO pb = Cp, H OTHD^B He p — T. e. OHl 

noATBepxAftOTi namy nuuh, 

EcjLH se B'B cTapux'b naHnTHHKax'B cjiOBenciCHX'b BCTp'bqaeTCB 
npaBOHHcame n^aBHofi rpynu (RveHHO = p. ep) ($e3i Bosajia e^ 

b, 9y TO 9T0T^ CnOC06'B rpa<{)HBH AOJSHO pascMaTpHBaTb, RaS'B H3- 

BtcTHuM cTeHorpa({)HqecRiB npiev'B cTapux'B hkcuob'b wb ciOBax^b^ 
oeo6eHHO qacTo nonaAaH)niHXCB b% TeRcx'b, j(Aa coRpai^eHifl BpeveHH 
H dBOHOiiH Aoporaro Mtoa. IIpoHSHonienie tfujio xopomo snaROHO 
qHTaTeJiHH'B, h eciiH hx'b He CHyn^aJio « npannjibHoe » opaBonHcaHie, co- 
BepHieHHO qys;ioe usuRy — nanp. mpinibmu^ to eniie MeH'be mof'b 
CHyn^aTb nponycR'B e, 6 nepeA'B p nanp. B'b cjiob^ cpA^ue, TaR'B 
RaS'B dTOT^ nocji'bAHitt enoco6'B DpaBonncanifr^ xotji He bhoah'^^ ho 
BceTasH npH6j[H3HTeiibHO Hepe;(aBaji'B HacTonniyio ({topvy cjnona b^ 
XHBofl p'bqH^ qero HejibSH cRaaaTb o <npaBHJ[bnoH'b» npaBODHcaHm. 
IIponycR'B 6ujL'b T'bM'B jierqe, ^to BOo6nie B'b cRopott p'bqn JiK>($aro 
H3EiRa caMult qncTstt h hojihuB BORaji'b B'b .iDi^OMb cjiort (Aaase 
noA'B yAapenieM'b) ho^th ne yjiOBHM'b. Bthm'b a o^'bhchhh) hhto- 
pecHBiff cnoco($^ coRpan^eHiH &!» CTapoqemcRHX'b pyRonncflx^^ (tb roto- 
pjaiiiH, no HoeMy ytfisAeniK), BOo6qe ne jiHrnne cnpaBJiflTbcfl npH bos- 
CTanOBJieHiH HacTonniiaro o($jiHRa cTapocJiOBeBCRaro usuRa hs'b Hepr* 
BHX'B SHaROB'b HHCbHa: ecTb nanpHM'bp'b pyRonflCH, ROTopnH cTporo 
BHAepaRHBanrB npaBonHcanie — cous + r , 1 + y (i) b'b rtx'b 
caHHX'B aoBax'B, PA'b cTapocjioBencRie naHHTHHRH npe^iiaraiDrB 
cons + p, j[ + '^ 0>\ qeii-b noApo^Hte b'b Apyrom MicTt; ecJH 
HH OAHH^ qemcRift cjiaBireT'b ne coHH'bBaeTCH , qTo gjiobo dryzati 
CTapufi qex'b npoHsnocHJi'b TaRse^ saR'b h Huti'bmitt — drzati^ t. e. 
&hriAiiy TO HtcROJibRO CTpaHHO, HoqeMy ne BHAibTb anajiorHqecRaro 
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nBjreHiH Bi pyRonHCHX'b CTapocJOBOHCKHX'B^ a dphoicamu nwwfh nwh, 
Raft's npo^JiH 6£i^ qero hhrto ne j(ijiUTT>, CTapoqemcRoe dryzati, 
ecjiEr-6ii Aopauiiiacb crporo 6yRBU. 3to coRpamieHie bi aoBax'b: pr/ikrl 
ieft.hori ftien giegie (Psalt. Olem. f. 64 a.) t. e. pfikryl etc; 
luczifcze flnych (ib. 124 b.) = silnych; «liriiczuow a pokr- 
ivadh (Pass. pjR. IIpascR. jhitb. 6vl6^. XVIT. E. 8 f. 80 a.) = 
pokriwadl. Hej[B3H He BB^r'bTb^ qTO r b'b yRasaHHHrs AByrB it- 
CTax'B coBepmeHHO HaaoHHHaeT'B caHCRpHTCRilt BORaji'B r (=ri). 

EaSeTCfl, b'b BH^y BUmeHSJIOSeHHEIX'B otfCTOJITeJIbCTB'B^ Bt?HHfi 

Ham's yqHTdJiB b'b cTapocJOBOHCROH's nmKi — 606105081^ ocTopoxnU- 
mitt wn cjiaBHHCRHX'B H3CJi'bA0BaTejtett, RaR'B HasGiBaerB ero Hhrio- 
mn<i'B (tForm. in Par.»: der ntichternste unter den slavischen 
sprach-und aUerturasforschern*. XXIX), B'b CBOeM'B npe^- 

CHepTHOn, SaRJIIOqHTeJbHOM'B UOWb CTapOCJ[OB6HCROM'b BZUJSfk HpB3- 

Haji'B, B'b paacMaTpHBaeHoS njiaBHOlt rpyn'b, b npeda p orMmimzi' 
Holt qepTot CTapocjiOB6HCRaro H3URa. B'b cPpaMvaTHR'b itepROBHO-ejio- 
BBHCRaro ii3HRa> (GnTp($. 1863), roBopa o BnpaseniH rpaioTu 
McTHCJiaBa BjiaAHHHpOBHqa or. 1130 r. — A^psa poycRoy seHW— 
BocTOROB'b saM'bqaeT'b: <B'b n;epROBHO-6JiOB. tffirjio 6u — dipoicjk pofc- 
R^ 3euiA^» (11). 

TaR. otfp., B03Bpan^aiicb R'b Ojii^nqencROMy anocTOjy, mh xoj- 
SHH npH3HaTb, qTo (j^opHBT jM6p, cmepy deep ne TOJUbRO ne Morin 
($HTb qysAK crapocJiOBeHCROHy ^suRy, ho qTO sto coHemanie ep {ip) 
ecmb iJiaeHJbutuiii ebipaaumejib eio eoKaxuaatjiu es yKoaamw 
tpyriTb. 

Gyn^ecTBOBajLO ise coqeTanie ep B'b TOM'S ise cjiywb h b'b 
naHiiTHHRax'b (iojirapcRirx'b — apf^^^ aoBaHH, b^ (iojirapcRoirb ii3H- 
R'b? npocA'bAHM'b cHaqajia ep B'b naMATUHRax'b cTaparo BpeveHH, a 

SaT'bH'b R0CH6MCH 610 4>0pHU B'b JfdUR'b HHH'bmHITX'b 60Jimpb. 

IIoeju'bAOBaTejibHOCTb: BORaji'b -|- p B'b pascMaTpHsaeMOtti co^e- 
TaHiH n3B'6cTBa naMHTHHRaifb tfojrapcRHM'b TaRse, RaR'b h crapo- 
cjiOBeHCRHM'b. B'b noroAHHCRott QcajnTHpH (XII B.) oynepmeH. oyi'B* 
P'bm^^. HecRBspHbHoy (JIaMaHCRiS «0 cji. pyR.» 38. 66. 37). Bi 
(Jojrap. c(iopH. XITI b. B'b BepjHH'h; SMepsmirxb. oyMepmiD. irpo- 
cTepma. oynepmoy. oyMepbmee. ABepn. AsepnoA^, Bspbxb (Jagi6 «Sta- 
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rine» V. 75, 89, 93, 49, 53). Bt tfojirap. CHnaKcap* 1330 
r. : ofHepmoj. oyiiepmH. ofHepEr. npocTepmoy. oyMspnioy. aRi>pii;oy. 
SBpsn^a. aispei^b. nosBbpniA^A h aP- (ilaM. <0 a. p.» 34, 28, 25, 
23, 27). B% CKasaniii loaHna BoroaoBa: npBCTH icHoy iaro CBpnff. 
SMepniHH. nep'cTs. qbpHOCTH (Cpean. «n. ©c. n.» 407 — 9). ^M'b 
6jiQse K'B HaHi, qtHi 6o;i'be ocBodosAa^incb iincn^u HSi-noA'b BJii- 
ahIh TpaAHi^ioHHaro cTapo-cjOBOHCRaro nffCbMa, Tiii'b qanie b'b 6oji- 
rapcRfirx'b naMflTHHRaM^ RMneTcn epy bp^ rbMi MOH'be, cb ApyroB 
cTopoHH, BHAopataHHOCTH, oAHOo6pa3iH — peayjiLTarb sa^Benia rpaAH- 
nm. BojirapcRift nacen^ XIV — XVII ct., qyaBAHfl mROiK, tracajn 
noA'b A^KTOBRy CBoero H3URa; ho npn oTcyTCTBis jinTeparypHaro 
npeAanin, nps ecTecTBeHHOM^ pasHOotfpaain roBopoBi>, ohi ((edcosna- 
TeJibso Mimaji'b b'b 080691% A3UR'b qepTu pa3Hbix% Rapi^iitt, — ne- 
CTpora yBeMiHBajiacb orb BJiiflHin qHTaHHHX'b RHirrt, — h owb na- 
caji'b TaRxe cbo($oaho, nocTpo, KaR'b necTpo roBopoi. 

B% ctfopHffRi aaoRpHiJ^OBi Ha npocTOM'b (iojirapcROM'b asuRt 
XVII — XVIII B. B-b BtjirpaA* coqeTanie ep HBiaeTca b^b h4- 

CROJIbRHX'b BHAax'b: 

^p: cepAe^Ha. cepAue. cepn^e. nepsa. qepRBa. qepbRsa. A^p- 
aKHTejuo. yxBepAH. TsepAe. MepbTBH-xe, MepTBH. qeTBeptORb. qepHo 
(ABa pasa"). ocRepHoa. qepBuo (2 pa3a). js^mfm. («Starine». VI. 
CTp. 31 — 58 B-b pa3H. MiCT.). 

ap: A&pBO-TO. napbBaro. no^apbHexa. BapbTH. qeiBapTHH. Bap- 
HH ca (41. 44. 44. 56). 

bp : cbpsie. HpeoBbpna. CBbpma. SMbpe. MbpTaBeub. MbpTBH. 
ce ycMbpAH. BbpnaT-b. TBbpAe. (34, 37, 41 h aP-)- 

dp: ca B'bpnaT'b (56). 

IlecTpora nHCbva yBeJiHqHBseTCH oT'b npncyTCTBifl H'bcTaHH 
CTapuxi npieMOB'b npaBOUHcaniH : qpiRBa. TBbpAe. aP^sh h np. 
npBH. eMpTb H np., xoth nocji'bAHiH cjiOBa h6o6xoahmo aojishu 6h- 
.111 BHroeapHBaTbCfl hjib no (t)opMyjit op, hjih no j^opvyji'b ep n 
T. A- IlepeAana cjiob^ OAHoro n Toro se nop^ARa Ha Hi^CROJbRO 
jiaAOB-b Bi (JojirapcROii*b naMflTHHR* XVIT— XVITI b. nosBOJineTi 
BUBecTH a'bA' 3aRJiE)q6Hifl : 1) xota b'b OAHOH'b cjiyqa'b nirmeTGH 
Hucmbiii BORajii npeA'B p (e, a), B'b Apyrous — HeonpeA*JeHHHB 
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zAyxoH 3Bf Bi (b^ i)^ HO Torb H xpyroS npieM'B cxoahei bi oahohi 
— OHH ynasueaiomn na bokum npedd p.; 2) dron bobui ^K^e 
Bcero HBiflercH B'b (J^opv'b e. 

TaB. o6pa3. BaBi CTapoHj flsUBy tfojirapcBOHy, Tasi h flSHsy 
naHflTHHBOB'b noaAHifilnffX'B , Hejib3fl OTsasaTb B'B coqeramH ep vh 
ffSBibcTHUX'B cjiOBaxi njraBHoB rpynH, ApyrmiH cjiOBaHfr^ qTo 6oj- 
rapHH'B naqepTafiU cbohx'b crapHX'B pyBomrc^H: chp'btl (i), cpij^ue 
qHTaJi'B, xoTH He BasAi>iB h ne BesA'b, Tasi, BaB'B ^HTaercfl pyccRoe 
ciepTb, HJH nojbCBoe serce. BecbHa ecTecTBeHHo, eciH Toase opoHa- 
Homenie cjobi : CMpbTb h aP- He ($e3U3BibcTH0 h coBpeHeHHOiy ($oirap- 
CBOHy jiauBy. B'b BH^y HeycTanoBKBHiarocfl npaBonHcanifl coBpeieH- 
Haro ($oJirapcBaro ii3UBa^ Bor^a Hanp. cjiobo s ct. gaob. cp'BAbue 
HHrneTCH TO c'bpn.e, to cp'bi^e, to c^pue h t. a-^ HOBMrniS co^h- 
paTejib tfojirapcBHX'b n'bceH'b b'b HaBeAoniH Bcb aoAO($H£iH ciOBa 
(r^t Ri> pyccB. ep) nHmeTTi TaB^: BOHC+'b+p, ho Tyvb se no- 

flCHHeT'b^ qTO dTO SBy^HTb HOqTH BaB'b j^paHT^. eu^ e B'b GIOB&rb 

coeur, le^ je: cbpi^e = seurts^^ xB'bpBan'b = feurkaaie (Dozon 
iB'bJLrapcBH HapoAHH ntcHH». Paris. 1875. npeAHCJ. cp. 345). 

HraB'b, Ha Bonpocb o npHnaAJesHOCTH pyccsaro ciora ep bi 
aoBaxi Gj'bnqeHCBaro anocTOJia: npocTep'b, oyHepmn, ABepn,— oco- 
tfeHHOCTbjEH aTo CTapocjioBencBaro fl3HBa hjh ((ojirapcBaro, — nojiy' 
qaeTCH oahh'B oTBtrb: pyccnoe coMemame: KOHc.-\-e-\'p npu- 
nadjieofcumd odunaKoeo o6ouMd nauKaMdy u moAbKo ipafimecKU 
OHO Moixo u8o6paoicambCH ycxoeno ed eudib: KOHC.-\-p'\'b {d)* 

Ho ecjiH pyccBoe coqeTanie ep pa3A'&i[HJ[ocb BaBi cTapoaoseu- 

CBHM'b^ TaB^ H ((OJirapCBHH'b fl3HBaHH, TO HeBOJbHO paSAA^TCH MHCitB 

— He 6hjih-j[h SHaBOMQ dmwh o^ohxx H3N[BaM'B H pyecBiH coqera- 
hIh: op^ po^ pe Vb cJiOBax'b — topdd^ Kpoejt^ Kpecmti'i 

B'b naHflTHHBax'b cTapocjiOBOHCBHX'b ynoHifHyTEifl Tpn cJOBa 
HMtiOT'b otfHBHOBeHHO. OAHO o6niee npaBOHHcaHie — rp'bA'b (rpbA'b)) 

Bp'BBb (BpbBb) BpiCrb (BpbCTl) — T. e. TOlSe, qTO H CJlOBa Cb ^ 

(b) npeA-b p. 

KaB'b qHTajLocb naqepTame ip^ddi EejiH cnpaBeA^HBO^ qro b'b 
CJiOBax'b^ BaB'b CMpbTb, BOBaji'b^ cjiumaBmiScfl npeA'b p^ rpa^^Hqecs? 
H3o6paaBaJicfl nocjii p^ to B'b BHAy Toro otfcTOHTejibCTBa^ qro cTapo- 



— 143 - 

cjiOBeECRoe nncBiio OTiHqaeTCfl CTporoio nocjiiAOBaTeJiBHOc'rkiD caHOHy 
(x^ij ecT6CTB6HHo HOiiaraTB, qTO n vb Ha^epTaHiH tpddd Bosajii 
aBmajicJi npoA^ p- Ha 9to yBaaueaiOT'B u nteOTopHA onncKK, ho 
Boodn^e piAKiK: r'b'pAHff. c'bK'Bp(iH (Bohoh. ncajiT. OpeBH. «n. H)e. 
n.» n 372. 378). GiOBHHCKifi hsuki SRaen vh btomi cjiywb 
spaTRoe e npeA'B p (njin rji jxofi SBysi) ; Tose — saltBOBCBoe 
Haplqie h coBpeMeHHult 6ojirapcBifi ji3ub'b. Easi ji noHHHax), He 
HHaqe nocTfnaeT'b h cep($CBitf: cp. npaBonncaHie ar y HKcaTeJiett 
BiipHJiOBCBHX'B, FJiarojiBCBHXi H oco6eHHO jiaTHHCBHxi I shtIo KaTO- 
pHHH XrV B.: barzo. gardi. Cp. Harvat hjih arvat XptBaTB h aP- 

Ho 5p==JiH pyccBOMy opT CowaceH'B m h sAict CTapocjio- 
seHCBifi CB pyccBBHi, Basi aTO hei bha'^jih wb cjiOBaxi, BaBi 
CMpbTb, TA'b bp ecTB ycjiOBHafl nepoAaqa coqeTaniH bp^ a sto no- 
cjilAHee = HiiH pyccBOMy ep em npH6jiH3HTej[i>HO TaBi, BaBi epf 
npaBAa, d HOseT'B = o (BpaTBOHy); ho bi BHAy Toro, ^to naqep- 
Tanie bohc -f P --H '^ HHrA^ He npeACTaBJineTi ohhcbh : bohc -f 
o-f-p (=cTp'B, cTBp, cTep), Si DOJiaraH), ^to yae bi anoxy nep- 
Baro HanHcaniH pyBonncelt cTapocJiOBeHCBHXi ed cAoeaxd^ kokb idpda 
— cjii^majiCH nped5 p tJiyxoU aeynd^ JierBO CHlmaBmificH cb rjiy- 
xHH'b npoA'B p^ nepBonaqajiBHO HArBBMi, wh CHJiy HeHCHOCTH npo- 
HSHomeHiH otSonxi riiyxHX'B. 

£AftBaBCBoe naptqie h coBpeHeHHutf ($ojirapcRilt aanBi ne pasjtn- 
qaDTB t0/)d. H cdpv^e — oahhi h tot'b se snyBi npeA'B p; ho , ho- 
seT'B 6£iTB, dToro 6e3pa3JiHqiH ne snajia CTapnHa: BaBOlt HiidyAB 
saBBaBCBitt roBop'B AOJiseffB se anaTB or bm. odnqnaro er, ecJiH 
nocji'&,T,Hifl sa^HTHHR'B BattBaBCBaro naptqin^ KpncTianoBHq'B, BcerAa 
HHcaJi'B (h HHHieT'B) tvu hovvatsku obernjen», foa horvatski jezik 
prenegeQ»- raBi HHcajLi Hero yqHTeJiB Sfikloussich (Cm. «Arkiv 
za povjestincu jiigoslavenskui XIT bh. 58. 64). %o ao (5oji- 
rapcBaro BsuBa, to $opHa op BCip'bqaeTCB: bi tfojirap. c($. XIII 
B. Bt BepjiHH* — cB'B nopT4» (Jagi6 cStariae* VI. 121. V. 
50); B^ ynoMHH. c(Jopn. XVII — XVIII b. — ropjiHi^a (fStariae* 
VI. 37. 38). ropAOCTB (ib 58). Mosbho OTMtTHTB, waBonei^'B, (J)op- 
Hfii b'b jiaTHHCBHX'B rpaHOTaxi J]^aj[Mau,iH: Gorbiuus (Kukulevi^ 

ft 
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« Codex dipl.» I. 1056 r. 115 ABa pasa). Gorbina (ib. 1065 
r. p. 125. 126; 1075 r. p. 157. 107 7 r.) 

Otfpan^aiocL ri cjtOBai'B npdeK Kpdcmd. EaRii hxi npoHSHO- 
CHji'B cTapoGJiOReHen.'B: nponanocHJH jih oh'b hxi o^HHaROBO, un 
pa3;[nqaj[*b , RaR'B pyccRifi? IIpH o6uqnoH'B npaBOUHcaHJH kp'bb^ 

RP'BCT'B (RphCrb) HH B'B ApOBH'bttniHX'b naHHTHHRaX'B CTapocjiOBeBCKaro 

iiSEiRa HaxoAHH'B HaH^^aTejiLHHA OTCTyiijieHiH — o6hoj[brh: RpoBna. 
RpoBMjii (Olag. CIoz. 313. 316), npH rp'bb'b, TaR'b RaR'B a^a nircaa 
Kjoi;. rjiarojiifTH q en^e SByqaJii RaR^ o: qeTBp'bTOR'B. naqATOR'B (Cpesii. 
«rj[. naH.» 172. 194). Ecjik o6paTifM'b BHHHanie.^ qro o nocjcbp 
GOxpanneTCfl B*b ROCBeHHOH'B naAest, rA'b oho vwbjio 6u xeHie 
Bcero npaBa cTOJiTi>^ ecjiH (is B'B ycTax'B nHCii(a cjiobo /cpirdft He paa- 
jiHMaJiocs OTi tpsSs — cp. qeniCRoe krev^ ho geu. Arrm, t. e. KT.rvi, 

to B'B HHOH. n. /£pd45 Heo6xOAnHO = KpOSh HJIH /CpO0 (^^RpiBl). 

BGQOHHfrM'B cj[0BO x^ojid npH TJiarojit xpdMH^mu (wb nc. Iloro;^. 
oxpiKA^. JIaM. «0 cji. p.»» 60. xpoMi ib. 66). B'B BHAy ^wro, 
H 3aRJK)qifJi'B 6u no anajiorie, ^to h B'B APyi'Erx'^ cjroBax'B gjiobch- 

CRHX-B, TA* S nOCJit P, «0 TA* B'B pyCCROM'B DOCJlt p+- <>PT»8'^''> 

(Jp'BHra (n3'B roT. brunja, B.JiyjK. br6ncika), aP'bbr, RpoTO, Rpoxa, 
TpocTB (B.Jiys. iroska) BU^OBop^ CTapocjiOBeHCRiff iie OTeiynaJi'b 
OTB pyccRaro, h ps B'B tpsdd n ps B'B tcpseb — toxaoctbo rpacjunie- 
CRoe, HO He ({)OH0TiiqecRoe. 

Kpscmd. B7» ToB-3Re KjiouieBofi rjiarojiiiT'b npir otfaqnoifB Ha 
qepTaeiir: rp'bctb^ rp'ct'b, Aaace Rpcrr. o()MOJiBRa : Kpecma ABa pasa 
(GpeSH. 193, 194). Gp. A^^RopHH /cp^c o^HOjiBRa : B'BCRpec'BmiOHoy 
(ib. 199). Ecjik 6u coxpaHwjiocB 6oji'6o jiwctob'b otb Kjiou. na- 
rojHTH, to, BtpoaTHO, 6oji'he naniJiocB 6u n o6mojibor^. B'B Cy- 
npacjc. p. npir rp'bctbiahhh'B oahh'b pa3^ fcpecmdHs (4). Gonoera' 

BHB'B (J)OpMBi: ORpBCT'B B'B Gynp., OCTp. H AP- ^ ORpeCTB BOHOH. 

ncajiT., B'BCRp'BCbH'B Kjou. o., Gynp. h b'bcrp^cbh'b OcTpi. (* 
qacTo=e: oynp'hT'B, oynpe. GaBB. rh. w Ap.)j mh, B'B BWAy yKaaaH- 
HUX'B o6mojibor'b, voxeH'B 6uTb yB'bpeHU, qTo nepBHfi pjiA*^ coaocraB' 
jieHHHX'B cjiOB'B B'B ycTax'B cjiOBencRaro nnci^a SByqaji'B He HBaqe, 

RaR'B npOH3HOCATCfl 3TH CJIOBa B'B pyCCROM'B H3UR'b. ?T0 CnpaBCAJH' 
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BO A^ii irbROTopHxi cjiOBi HSB'bcTHOlt RaTeropiff, to^ b'&pohtho^ cnpa- 
BBAJiHBO H A^fl ocTajBHUx'B Tolt se saTeropiH. Cp. GraecussrpiBi. 

no9TOHf , if yTBepsAftK) nojioseirie^ ^qTo es tpynrb na p cs 
tAyxujum eoKaxoMd (o($HqHoe npaBonHcame) cmapocjioeeHCKtii nsbiKd^ 
KaK8 u pyccKtiij pasAunaAd dew Kametoptu cxoed: C5 eoKaxoMn 
npedd p^ C8 eoKaMMS nocxm p- enympu emopou Kametopiu om 
paajMHaM^ maKO/ce nododno pyccKOMy asuKy^ eonajis o u eo- 
xajid e. 

?T0 Ka€aeTCJ! 6ojirapcBaro A3HRa^ to, Taics BaRi> oht* h Te> 
neph BHaeTB BOBajii (qan^e rjijxott) nepeA'B k nocji'b p (cm. Mik. 
Lex. 8. V. cTphHTi^ CRp'bSBrb H Ap. Dozen) , nejihan He nojiaraTB, 
qro TOiKe pa3J[iTqie cyniecTBOBajio h b'b CTapoe Bpc^H. IIodTOMf ao- 
Ba Gjf&nq. an. xpitferB. cTpinmHa ne vLOvjTh 6uTb oahoU BORa- 
jiH3aiiiH CB cjiOBaHH spiTH. CTp'BraTH. OTM'bTnM'B: B'B noroA. nc. 
ifa xpH({rb. (Jlaxan. «0 cji. p.» 38); na xpHQiirb. na xpy($rb b'b 
BoHOH. nc. (Gpe3H. «n. loc. n.» 132); cRpeaneT'B. cRperqiOTB b^ 
CBaBaniii Joan. Bor. (ib 411. cp. r. skrehtati); BBCRpacMB. 
Kpo$B. ApeBO B^ 6. c6opH. XVIT — XVITI b. (cStarine*. VI. 
41 48. 49). 

3aMiqaTej[BHMmi)i ^^opHH GjitoqeHCRaro anocTOJia OTH'bqeHBi 
r. GpesHeBCRHM'B. JLm jEeRCHROiia yRasy cjiosa: CB'bcvfB'Bme b'b ko- 
mepu (8 a), ne Aa oOpaotcdHutt^ htLWh b'bsjiojka^ (32 a). cnHOHa 
oycMapib (10 b). iieJi'BXKceAeR^ up^...cp'bT'B aspaHa. Bpan];aA^n];acA 
OTTB c4qa. ^acap^. 6jibhb'b ero... (84 b). 

Jllpyran nnTepecHan pyRonncB b'b co(>paHiii IHa^apHRa — 
[locmnaH Tpiodby Rup., nepr., (Jojir. pe^., XT — XIT ct. 152 Ji. 
ill r. 6ez'h iraqajia n Roni^a; (>ujio 25 TeTpaAeff^ ho^h yu'bji'bBmiii 
neaoJiHBi. nepraHeifB TOJicTuif n TOHRitf, cb paaypaMn; qepnifjia 
M'bcTaiiH po»j[Hj[HCB. YcTaB'B npiiHoff, noxoaciff na MeJiRiff bi Oct- 

pOKHpt. 

Jl^n N 5 naqepTaniM: 'Bi, ^t, 'B'i, Bi, Bt 
dy h CH'&mHBaH)TC)i : RaBURn njin ab'& qepTU oanaqaeTi npo- 
nycR'B. ToqRa = i (j). 

^jlfl HOCOBHX'B npOCTHX'B: A^^ A^ A. TOTauifl HX1> ptARa, qTO 

5* 
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cTOurB Bi CBfl3H CB npaBonHcaHieH'B : aaro, aa^ ta, loa, na, ^la 
H np. npHHipu: 

m: npbBA^Hb (150. a). RjiaHtHEQecA (153 a). 

tA: BHiiiHAia cHJii 149 b. 

EpioqoB'B ropnsoHTajiBHutt (cjiiBa): MOJi^ATb. 11 b. 

EpioqoK'B H ioTa: ^iA^Tpo($A^ 133 b. 

GHiineHie ncoB'L o($i)iqHO^ xoth inoro h cTapHnu; ciimeHie 
se *— oy, A — ft p*AKO (ha He b'bch=h* 132. b. 

-= 6 - HO AJiH CHurqeniA t npaBHJiBHO § : §3Bi3AaiH 2 a. 
SHOH JLiOTii §Bfl$A&HHeH'b np^Ji'BCTii 4 a (qem. hvizdati) h t. x 

A= I: JLiona. 132 a. 

Ppyna na j^ p. Bcb Tpn cHCTeMH: 

Epoean: np^CH. 4 b. MpsKHOTb. 133 i). xp'bTB'B 134 b. 
TpnHTi. 132 a; sp'BCTa. 133 a. noqpBCTn 144 a. sji'bqHA^. 4 

a. HcnJi'bH'B 133 b. cibHi^e 134 b; cjiiaaHH 4 b. uorjiiTn 138 

b. HS^A'bBax'B. 135 b. 

BoKaAbHan: ABpeH. 5 a. wBp§ii. 7 a. cTp'b 135 b. spHH- 
TWb. 144 a. no^pnaTb. 145 a. nnjiii^eH 6 a. cjiHi^e 132 a. 
BJiRii. 144 a. 

Pyccfcan: oyHopmee lU'BTiA^ 134 b. oyMepmaaro 135 b. 
138 a. AuepMH 135 b. ABep'HU 136 b. (cb npunueawiiAM e 
Hasepxy — npiiuHCKa^ He JtHmeHHan HHTepeca apn onpeA^eHiH upoH3- 
HomeniH HauepTanifi: abp^. cipTb h np.); w cjieab. 139 b. ^pofliK. 
148 a. 

$OHeTHKa fl3£iKa BHAiia . yise mb'b yKaaauHUX'B qepTi* npaBonff- 
canifl. npH6aB.i£D eu^e H'bcKOibKO BaMiqanifi. 

IIpH 6e3pa3JiHqiH ({yKBt d^ b, npa noTept rjyxHX'b b-b koho.* 
H cepeAHut (B-b qp^T0/f3 ateuHxa. G b. tahieo. 155 b.)^ 3Th wyxie 

qaCTO M'bHflUTCII CB CKOHMH qHCTUMII npOTHBHBMH: CXOKOBH'BIH'B 2. a. 

KpoTOK'B 5 a. HaqA^TOKi. 6 b. ; saqenuiH. 6 a. HCTHneHi. 6 b. a^bcct- 
BHoe. 134 a. n^BeqbCK'Bi. 149 b. h np. 

di — m: BS-BipaA^^eH. 10 b. 

in B'B eu; 3MeH. 4 a. oy ABpen. 5 a. Aap'^ <>»eH. H6 a. 
6. pi. BesA'b eu. 
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Bii cKJOHenid npHJi. mhoio CTapHHn: pasopmaaro ciapaaro 
3JiOA^ 9 a. xojAOA^ cJiacTHA^ CHpiTHA^A^ 2 a.; Tenji'BM'b uoabh- 
roH'b. 6 a. SHHHBOH'b 7 a. si 6e3aKOHHOH'B. 132 b. Imprf. noji- 
HHfl H CTHseHHHlt; aor. TI ptAOK'B ; impr. oyHiiam. 4 b, h aP- 

Ho^ noMimo CBoero ({)iiJiojoriiqecRaro .SHaqenifl^ TpioAB HxierB 
HHTepecB HCTopHBO-JiHTepaTypQBifi. 3to OAHa Hsi Tix'b pysonHcefi 
sapffJiJiOBGRiix'B, nHCi^aMi KOTopuxi 6u.ia HSB^cTHa If rJiarojiHua, 
CBo6oAno, xoTH H He qacTO ynoTpe6jiflBinaflCfl hmh b^ nepeMexsy 
cb KHpHJiJiHuett, n, BiponTHo^ 6o]ii(^ HaiDRHajibHO , qtm HaHipenno. 
He6oraTaii rJnarojiHua TpioAH cbohmi apHcyTCTBioHii wh SEipHJiJiOfi- 
CBOtt pysonHCH^ bhaho, BOSHyn^aja qyBCTuo qnTaTeiieH, h oiih cxapa- 

.IHCb BUCKO((HTb 66, XOTH H ne yCB^JIH yHHqTOSHTb BCtxl CJl^AOBl 6fl. 

H ysasy Bct rJiarojiiiCKiji HicTa: oduqHult iDpH({)rB oanaqaeTi kh- 
pHJiJiOBCKoe BHCBHO, KHpHjrjiHn,a-r;iaro;[beKoe. 

1 a. (orH6iiBJieHaA 
50. a. Opo^;f^ pA2RA^;KM^i se3 ma^^ka. a'^bo kto caI 

UJA MApiE CBpUJAElUi ^0\f^0, HEPAi M\ KAKO 
HE n%iTAi Nil VM^kM EOpO^RA^CTBA 

MOEro. B% IctIh;!^ ha^e mi ^AB'feHCKA oy 

MA 3A^;i^TiE - : . Bi> noHeA* na oyrp. cthx. r. 

Ho npaBOlt CTopoHi, nonepeK^ stetx^ rjiarojibCKHX^ cTpoB'bBupHJi- 
A^nnfii: caMorjiacHO. Bi ceptfcsott TpioAH XT V b. (y Toro 3R6 ina(t)apHKa) 
BTo MicTo qHTaeTCfl Tasi: WTpoqe pasAftK)ii(K) ABoy b'to cjiumal h 
MTpb 663Moysa. HapHie cbBpb|mai€niH qM)AO. nb tm hb KaRO.| iie 
HHTaH rJib^HBU <$roposA^<^i^Ba I MOicro. ce Bb|HCTBHoy naqe oyHa| 
qiBqbcsaro 3aq6Tflie (96. a. II). 9to rjiaroj[bCB06 hIcto Hainetf py- 
BOBHCH HerpoHyTO: 

52. a. Cjiys($a bo BTopnHB'b. a* HeA'bJiH iia yTpenu. Uocji'b 

IV2 CrpOB'B BHpBJIJIHI^tl HAOTl 6 V2 CTpOBl TJiarOJIbCBBX'b, aaT^M'b 

CHOBa BHpHJiJiHiia. ?acTb naroJibCBHX'b cTpoK'b saHaaaHa i^endopcBH- 
HH qepHHJiaMH, APfran — BucBo6ji6Ha, ho (>ojibmiiHCTBO 6yKBi mosho 
npoqecTb no cpasHeHiH cb ynoM^HyToM eeptfcBOtt TpioAbH) XTV B'b- 
Ba. ?T0 H6 npoqeJi'b^ 03HaqaK> ToqBavH. B^ CBO^Baxi no AoraAB^. 



I 

Tasi: 
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OapHcecoBOf Bb 

3AtHHoy oynoAoOHBbCA sit. hahe.o 

X& HA €A CTpACTHOE AIOTA TRE... HHM 

iTKjE MA BpAr% nonpA h;i^ oyiiJEApi- i cncH 

NiJK \t CBOEA; MAOCTIa; CRAA-kpiSR CA 

B%iUIH2L l^pOy CAAB2LNK. p 

O^i TA BCi EAASKNI\T% ^CTA'k (ic) E 

EAHH% p7R^:&€A i(€) TBOEPO Hp*kBA €AM\% 

HKO B^CTb. ... 

Bi cep((cKoB TpioAH dTO h^cto MHTaeTCH Tasi>: ^apHctWBoy 
Bb3AaHHJ0 oyuoAO(iHBbce a.i'b. HaBocoxb na ce CTpcTsoie h jhotoic. 
HHHbse Bparb noupa. Hb oyqeAps u cncH He xce cuoieio xigthk) 
cbHtpHBUHce BUDibflBH. i^cpoy CMBbHUif. PoAniTo BCH 6jia2ReTb qcTaiA. 

ic 60 leAHflb posABHce HCTBOicro qptBa. caHb iako BicTb...(98 b. I). 

70. b. HsTi cj[ys6u bo btophhri 5 hoa^jih^ ab'& rjiamb- 

GSi^ CTpOSB CpeAH BBpBJIJIOBCKHX'B^ ACHO qHTaOHHil. 

epMOc. VA. u. np'bBuniHou nji'bTHA^. aaqenmH b'b qptBi. hsb 
(oua npftjKAo BtBb B'bcuaBmee cjiobo. u^chmh ^eanptcTANit BtpNi 

BEAHaEMK: K)a%H B&CA HAIUKA nAZTHIAA llp'kARCTABHH'b XOy Op^SH6 

iipaBA'6.... 

168 a. Ha nojit npHUHCsa, no3AH'bBinaj! : 

A noem tbh cjiaBuo 60. 

HaqepTaHiii dysBi saHtqy^ qTo r.iarojiHua t. nas. (iojirapcBafl, 
aaspyrjieHHafl; b'b uepBOHi> OTpuBsib r, 3, Z HH'biorb ynoBaTfio 
4^op]iy. Be3Aib Z bm. k. Koe-rA'b CMJ^maHU k)€u; li — h. 

B^ 3aRi[H)qeHie 3aH'bqy, qTo ua coxpanHBinettcfl DOJiOBHRi nep- 
Baro jiHCTa a) b'b OTpuBsi oahofo mii saHOHOB'B ecTb BocnoHUHa- 
Hie KHpifjiji'6 n MeeoAin: 

«MoaHa oycTa 3j!iaTonaeTaia. cb. ... (BupBaHo) 

MeeoAHBM'B MopaB'Bi. nplcjia 

HccyxHia Boana eeojior » 

B'B ynoMBi fofl c6p6cK0tt TpioAH XIV b. 3T0 MtcTo qHweTCU 



t 
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HwaHa dJiaTonvBaia oycTa. cb kh 

pHJIOHb H ]I6T0AHI€HI> HOpbCRU 

Hb. Henp'bcTaHbHO npocjaBHVb. 

TasosAe hchxhia. n hhofo eeojo 

ra...» (31. a. IT. Cp. TpioAb rpHropoBH^a XIT b. hi 
«naii. JOCOB. nHCbHa>. I. 117). 

OcTajibHUn pyRonHcif IIIa({)apifRa (Toqirbo^ BepROBHqa) ni'b- 
lOTh BTopocTeneHHHtt KHTepecb, H AM cep(JHCTa. 3to — cep- 
(JyjiH — uepKOBHHe naMATHURM cep6cRaro nHCbna XTV, XV, XVI 
B. lIpaBAa, HX'B Hacca, OojibinHHCTBO nepraMeHHHfl ^ ho o6hrho- 
BOHHO^ ({e3i> Haqajta hjih 6ed'b ROHi^a, mh 603% Toro h Apyi^&ro 
BH'bcrb^ uipftB. 6esi> AP^roi^'bHHUX'B sanHceB, ci noBTopflH)ii(nHCA 
coAepxanieH'B. TasoBU qempe nocTHUx TpioAH, Aua qeTBepooBaHre- 
jiB (oAHO nojiHoe)^ ortohxi, ncajiTHpb h np. 

O TpioAH XIV B. 6uA0 ynoM^nyTO Bume. IIo cpaBHeHiH ea 
cb 6ojirapcKofi XTI b.^ bhaho, ^to cep6cKifi nacom cnHCUBaji ci 
opnrHHajia, noAO^Baro aTotf noaiAHoB pyROnncn, h cniTCHBajE'b octo- 
poxHO. Bi TeRcrb ceptfcRolt rpioAH mosho OTHiraTb cji^a- naxpi- 
OTHqecRyK) saj[0($y nHCi^a: cne rpbi^H 60 TbUHH) otforaTHmece 

WlieHb CHHb ([oaHHOHl SjiaTOyCT.), Hb H CJIOBeHbCRHH pOAb MhHU' 

Mbiu nonpaub 6b^mu ecjbMu (20 a. I), ^to aacaeTCH npaBODHca- 
nin (A3HRa), to oho cep({cRoe (a == ^^ b bh. a); ho bi npaBOOH- 
casiB HJiaBHoB rpynn CHCTeHa ne cep6GRafl^ a pyccRan, oqoHb ($jin3- 
Kaii R% OcTpoMHpy. Bepy ab^ coc^ahia CTpaHHi^H: oyxbp'mHXb. 14 
b. 1. oyMbpbHiHXb. 14 b. 11^ 15 a. I. oyHbp'mHHb. 15 a. I. 
oyMbpBmeic. 15 a. II. h TyTi se: «BecejiHTeco b'ch MpbT^BHir. 

OyMpbTBH 60 CbHpbTb». 15 a. I. 9th «0niH6RH> HOnOJIHHDrb 

offlff^RH 6o;irapcRofi TpioAu XII b. h CjiinqeHCiuiro anocTOJua. 
GJiyqaflHOCTH, OHHCRaxii ne HOxeT'b 6hm p'bqH. OpH^HHaJl^ 6hLJVb 
pyccRaro nncbHa? Ho TorAa 6r pyccRoe Bjiiflnie sanjiaBHJEO i^tjiBilt 
cjiaBHHcaiM jofl yse b'b oqeHb pannee BpeMH^ a AORasaib dTO Becb- 
■a TpyAHO *). 

*) <Bo Bce 8T0 Bpeiifl (/^o XIV b.)— roBopBTb npo*. JlaMaHCKifi — PycB nocTO- 
HHHO nojyqajia 88% Bojirapin He TOibKO cjiaBHHCRiH pyKonBCH^ ho h ^ase ^y- 

ZOBBUX1> OTI^OBl*^ nHCaTejieft, XyAOBHHKOBl>, nllBI^OBli. (<0 CJiaB. pyKOHHCHX'bB'b 

Bfixrpa/cb h np.>. — 3an. An, H. Yl. 117). 
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Oahe pfBonHCB vivb&n coBpeMeHHjH) sanHCb nifci^a — 8to cjij- 
se($Hnfi% V2 XIY Btea^ h31> dshoS CepdiH^ nmcMEuO npn xj- 
nani BjiBKamHHi. B'b bhaY HCTopH^ecRaro h JiHTepaTypHaro ana- 
qeHifl KasAofi sanHCH, h npHBOsy sanHCb cRasaHHofi pyBonncH Bno.i- 
Hi. cCnaBa 6orf A&BBinoMoy saqejio h bohliib. airnB FSBOJieHHiCHk 

(Ol^a H 3a?6TH6HB CHa. H ClXOS;i,eHHHB CTTO A^a. CbBpLSIHCe A^o 

ee Hi^a lapLTa K0 ffih. npn soynanib BJihisMiEEi (2 CTposH bu- 
CRo^JieHH) Bi AHN tfroB^^pBHaro upa namera cTe^^ana. h cea Moy 
oypoma. h impute ejiene (o($jiaAaM)ii^HMi> BcbflH seMAami cpbnBCBOHB h 
noMopBCBOHL H rpB^qbROMb. Rbra ce wBpBxedepb. a& nonoBe hojiid 
Bff ce HcnpaBj[iaK)iiie. qi^Te a He RjibH^Te. epe (ipenie nnine a He 
CTH AXB. HB na^qe djiCBHTe. a RaRO n^ere bhic Heee (liiarocjiOBHTB 
a H BacB 6b TaRO. Aft ^JiacjiaBHTB. aHHHB (tphsah). epe an^e 6oy- 
Aoy H cBrptoHJiB 6imQ (3 cTpoRH bucr.) ho RaiieHHie. nacoMRqffe 
ROHB nncHHi^e. ta^ nHmaxB TepHH tfixoy. TaHO oyHH. ta^ Jioy- 
Raxoy. Aft lARe ($oyAoy h cBrptonjiB a Bne npocT^Te: Aft ^acB 6b 
Aa npocTH. CHH^wna h nona TOAopa h laHHRnra. h ROBaqa paHsaRo 
IT HiecROBainHJiBi^e. xapaRcaJio* 6b Aft npocTH paAameBua. hsb 
vapBrapHTa. h caBoy. h ceMeWHOBoy. HTepe. aHHk aMHu». 

nepexosy ri pyRonHCAH'B HapoAHuB BH6jiioTeRn, RaTajiorH- 
soBanHHifB r. HoBaROBirqeM-B. Oh4 rjiaB. o6p. m^b XTV— XV Bt- 
Ra; CTapMmiH — XIII b.; ho (t)parMeHTii n cTapibe. flnpoqejii hjui 
npocMOTpii'B cnei](iajiBHO leHH HHTepecoBaBmiH. 

IlepraiieHHHM jihctori ORTOHxa^ pyccR. peA<-) nai XEJienAapfl 
XI — XTI B, HoTHue RpH)RR HaA'B nojiyrjiacHBiHif, RaR'B h naAi 

HHCTUMH rjiacHUMH: B'b OTTi bbcar'oia". IOch HiH;iH)TCfl CI oy^ lA. 
•'B$i 'fpyni HJiaBHOtt pyccRafl CHCTeHa: crbbphbh^ia (a), hshbpt- 
iuisyb CBnacoBO bicrpbcohhic (ib). oyABpsaHnra (b). 

npasAHHqHafl HHHea na H0fl6pB (K^llb)^ neprau.^ B'b jihctb^ 
603% Haqajia h ROHua (43 ji.)^ cepdcKou pedafct^iu. Ho RaiaJiorj; 
Haqajia XIII b. A s= e, & bh. b; u cpoAHee, no^eHy oho nocji'b 
ropTaHHUxi BM. m; lb HHA'b = e (npoBOH^aicHa. 7 a. CHOTpeHHic ib). 
Mafroctb ROHCOHaHTOBi orpaHHweHa: BcaRb. 3a 6oypoyH^e€e. 7 b«ii=/: 
3HBi npejiiDRaBUH. 5 a. BesA'b u^. ynoTpe6jieHie naACTpoqHUX'B sna- 

ROB'B HH^O Jl,M MeHH OCO66HHI1IS HHTepeCb 
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IlHceu'L ynoTpetfjujn ABa 3HaEa: KpK)<ioRi(^) To<)Ky(.) h 
TaH'B ane, rA'b h b^ cTapuxi pysonHCflxi t. 0. a-^a o6o3HaqeHifl 
nponycRa rjyxaro: Bip^HH^ Btp'Ho. 5 a. (oB'i^e. 7 a. drojita^HUH. 
5 b. oyn'saHBic. 5 b a/qDD^eic. 6 a. n np. 

EcjiTH Tas. o((p. saBURa itjih Toqsa iioai» nepoHi nncua hjih 
ero cep($CRaro KonincTa HH'beT'B H3BicTHoe pea.ibHoe auaqenie, a b^ 
iisusl GBoe ocHOBanie^ t. e. He aysHrb nycTofi npHspacolt nHCbia, to 
copaBeAJi^BOCTb Tpedyen npHanaTB, qTO oea ynoTpei^jiiijiacb paayHuo^ 
ffh CHJiy H3B'bcTHUxi coo6paxeHifi, ti od fnn>xa cAyHanxa^ Tflfi ona 
wh naHHTHHK'b CTapoc;iOBeHCROiii> hjih ceptfcROHi no MHiHiD cia- 

BHCTBl, CTpeH)1Il(HXCfl SUBUfl H HHOr006pa3HUfl ABJ[6Hi)l CT. A31ilRa 

BoqTo 6u HH cTajio BoriiaTb bi ysRia, yciOBHUA paHRu CBoefi Te- 
opiH, HO HMlerb CMucJia, ho HH^erb npaBa CTOiiTh. H pasyHtio 
aAtcb rjaBH. o($pa30U'B ocTpoMifpoBCRilt cjiyqatf nocTaeoBRH RaBU< 
KH (to^rh) Bi namelt hhhoh, rofar RaBHRa wb njiaBHOtf rpynt y 
/), ji MHMo 9^ 6. HJIH npH cTeqemH ojiaBHaro cb ApyrHHi rohco- 
HaHTOH'B y p^ X, 

I. ILiaBHafl rpyna. a) EaBURa hjih To^Ra na ^i^bo y p, ji, 
upH h (t»), GTO^nieu'b Ha npaBo: 6ec]i'pbT'HaiA. A^pi>3H0BeHHi€. 3 b. 

T'pbUHTb. H^pbT^BUlC. 4 a. A'pi>SH]10]lI>. Bb CR^pB^OXb. 4 b. OyTB^pb- 

AHC6. (2 pa3a) cR'pbtfbHH. 5 a. oyH'pbTBU. B'pbcb s^pbT^Boy, 5 b. 
u'pbTBH. 7 a. B'jibx'BOMb. 8 b. no^'pBH'biib. 12 a. H'jibHH. 16 b. 
M*pb3bRtfi€. 33 b. H np. 

t>) KaBHRa Ha npano on p, x^ h Ha ji^bo — ynoTpedJienie 
P'bAROe: xbp'ue. 33 b. 

C) JI^Bt RRBURH BM. h CH'p'tH. 5 B. 

II) fini njiaBHoM rpynu. 

a) KaBURH npH p, RaRi naH^Tb o rophobou'l b (i): 
paH'HU. 4 b. B'bstf'paHlAme. 7 a. 3aR'jiaJib. 13 b. 

b) KaBURa^ RaRi* snaRi €CBapa6aRTE» hjih njiaBHaro npH3ByRa 
(Stimmton), o6i>flCHJiK)ii^aH hosaJ npowHji'b nepexoA'B pyccRaro (h 
olJ^ecjiaBaHCRaro) p^Aa/ cons. + p, a -}- o, e {\ h) b-b pflAi»" 
cons -|~ 'I'') ^ + P) ^ ^'^ ABURaxi 6ojirapcROH'B, ceptfcROHi^ qem- 

CROHl, GJlOBaUROHl, npH ^6X1 dTOTl npHSByRTi HOri> paSBHTbCH H 
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AO noMaro aByica-napasHTa : oyT'pbHrAA. 5 a. kpbbhd. 6 a. 
n'jibTCROie. 4 a. Bba'jEbn^ecfl. 7 a. Bbar'pbH'b. 13 a. R'pbD^oy. 13 a. 
K'pbCTHTHCe. 15 b. T'pbic. 5 b. H Ap. 
Ho6'ak 5 b. MyA*pe 6 a. cB*puBaHTe 19 b. H3(5aB*jiiai€. 13 b. h Ap. 

Kasi flOHifHaTb yaoTpe6j!eHie saBUKD bo bcIxi aTHxi cjiy- 
qaflxi? MosRO .iH cEUisaTb o nett u aA'bcb^ ^to ona osna^aen 
nponycKi Bosaia, Basi aro Hanp. b^ HaqepTaniir eibpml 

Mu pascHOTpHH'B saBHsy b% luaBuoM rpynib or^tJibBO oti 
ynoTpe($JieHifl efl npa nnHxi yejioaiflxi, npn aTOH'b otaIju^ho sop- 

HH-p H KOpHH-JI. 

I. KopHH-p. a) ftp — 6ecM*pbT'Hani. IIpexAe Bcero io«ho 
nojiaraTb, qTO saBUBa B'b cjOBaxi noAO<$Haro poAa ecTb oTroiocOKi 
CTapocjiOBeHCsaro opiirHHaJia: Bume hh cTapajiHCb noBaaaTB^ ^to 
HacTOHn^an 4^opiia doao^hhx'b Ropnett wh cTapocjOBeBCBon Heo6xo- 
AHMO npeAnoiaraerb BORajiH e^ h npoA'B p, h Ton, h Apyrott no 
otfo^eHy npaBHJiy nHcn.OBi mofb 6uTb o6o3Ha?aeH% HaACTpo^HSi'b 
snaROHi: cjiobo tfecMbpTBHaia hjb 6ecMpbTbHaia mofjio 6HTb oahhi- 
ROBO npaBHjibHO BBipaseno: (^ecH'pbT'nara, 66CH'pTbHaiA. 

Ho, Hoserb ($£iTb, RaBHsa wh nameH pyRonncs ecTb a^<) 
pyRi cep6cRaro nnci^a XTTI BlRa? Mosen ($HTb, ona wh aaqep- 
TaniB : (^ecH'pbT^naiA yRasuBaerb na BHroBopi nacqa ? JIj)yTHHH cio- 
BaMB, Be cTonjio m bi opBTHHaii Mfphm H TOJibRo iiHcei^'b Xni 
a yse npn nepenncB, sejiair otfjier^HTb noBHHasie neBCBofi, bo 
ocBHBieBBeB o^H^iaeMi nocraflOBRB h nocjiib p, nocTaBU'b RasHsy 
Ba-Ji'bBO on p? He cjiiimajicfl-JiH h vh cep($CR0]i% AsaRi XIII b. 
B'b HSB^cTBbix'B cjiOBaxi luaBBoB FpynH BORaJii npeA'b p, EaR'B 
aTO dujio B'b CTapocjOBeBCROH'b H HH'berb Micro bi pyccROH'b^ noiB- 

CROHl^ JiySBII.ROM'b, GAOBHHCROH'b, 60J[rapCR01l'b ? 

OcTanoBHHCH fla flpaBonBcanlH cJOB'b mhtroS njiaBBoB rpyna 
B'b pyRouBCiix'b cep6cRoH peAaRuin npHdjiHSHTejibHO Toro-se BpeHeeH^ 
qTO H paacMaTpHBaeiiaii mbbo)!, saT'&M'b wh cTapHxi rpaHonx'b 

JiaTHBCRHX'b, OTBOCHH^BXCfl R'b COpf^CROiy BJeieHH, H B'b nepBHX'b 

naHBTBHRax'b sapoABaro JisuRa, ciiaBHRCRaro h jiaTHBCRaro oHCbia. 

Bi cep^GROtf RopMqelt 1262 r., nHcasBOtf ceptfoMi BorAaHOii> 

B'b Serb, Ba lori Gep6iH (caHa se RopHwafl, no yTBcpxAeBiio 
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npo<|). naBJOBa, ecrs oepeBOA'B cb. GaBBU c% rpeqecsHro opirrHHaJia 
He paeie hojiobhhh XII B^sa^ cii n^wh^ Bapo^exi, ne corJlaceH^ 
npo<|). Svanh. Starine YT.^ cjiiA* ecTb luoA'b JiHTepaTypHoS A'^R- 
TeJbHOOTH cep^Jcicoti) MflrfUifl luaBHafl rpyaa H30($pasa6Tc>i He 
TOJibRO GorjiacHO o($uqHOMy apaBH.iy mzuflVby ho n Ha pyccmU 
jMdd: cons + b -^ p, upn qeii p HMteT'S HHOrAa Ha-npaBO bto- 
pott b KM saBHsy, sasi dTo h wb CTapocjEOBencRHX'B pysoaircflX'B^ 
H npHTOHi — dTon p^A'^^ ^acTutt wb Haqajit^ ptae h pise k'b 
EOHi^. npnipu pyccsaro pAAa cyn 6ji'6AyH)niie : 

ebpx: 6a CBtpmeHa h qjiOBRa cbBpsmeHa. 13. a. 

ebpm: Bb BbpTorpaA'bxb. 241 b. 

debp. ABbpHHSi. 239 a. npbBUMH ABbp'HH 241 b. h aP- 

ofcbp. nosbpb. 19 b. 70 a. b, sbpmHXb. 33 b. nosbpTe. 69 
b. w sbpbi^HXi 40 b. 

Mbp. oyibpb. 277. b. — me. 33 b. moy. 99 b. 130 b. 
— niHXb. 26 a. 27 a. oyibp'niH. 277 b. — maxb. 341 a. oyMbpnia 
158 a. 246 a. — moy. 75 a. 87 a. 125 b. — maro 114 a. 
— mH 185 b. — meic. 185 b. 353 a. — niHXb. 114 a. oyMbpu. 
207 a. 250 b. 239 b. 

nbpe. nbpBaro. lb.— oMoy 75 a. 

7ibp, coynbpHHKa 122 b. — oy 129 b. — oy (Dual.) 135 a- 
255 a. 

cmbp. npocTbp'mH. 251 a. 

mebpd. oyTBbpAHBbme 1 b. oyTBb* (nepeHOCi) SAam 3 b. oyiBb 
(aepenocb) pah. 6 a. 

tfbpK. iM>pRH 8 a. i^bpROBe 47 b. 

upn. qbpH0pH3Hi](HX'B 36 b. 

Hemebpm. qersbpraro 5 b. qeTBbpbfbMb. 49 b. qeTSb (ne* 
pefloci) pirbMb. 6 a. 

IIpHHHMaH BO BHHHaHJe^ qTo oduqHoe npaBODHcaHie cTapocjio- 
BeHCBHX'b pysonHcett (cons -f P 4" ^) cocTaBJiflerb npaBHJio wh 
RopMqelt CB. GaBBH, Haotfopon pyecRitt pha'b cocTaBJiHerb hcrjud- 
qenie^ h nojiarajrb ($u. qTo CaBBa, nepesoAH rpeqecRyjo RopMqyio 
XTI B^bRa, BHA'bJi'b bi nepnoM'b npaBonHcaniH HeodxoAHHyK) npHnaA- 
JiesHOCTb i^epROBHaro nHCbiia: ero se HHTepeci sacTaBjiflji'b hh bi 
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46111 Be yAaiHTbcH on Toro^ <ito apHuiiTO Cum vb uepsBi. Ecjh 
X6 OHi OTeTyaii.ii on ocBHii^eDaaTO o6vLHMAVh npaBonHcaHin, to ion 
aro cAtiaTb tfeaeosHareJibHO , noA'B ffinosKj CBoeS poAHoM piqH; 
citAOB. n omcuvb cb. CaBBH — eoKaia nepedd p — jEasaflie Toro^ 
Kasi OBcajii ($u npocroM C6p<(i, e€iH'($u BueBO($oAHJicii hsi-hoa^ 

mROAU KHHSHHKOB'b. 

EcjH se OTCTfiueHiff eyrb oohcbh BorAana (ua sto, BaxercH, 
ysaauBaen to otfcToaTOJibCTBO, qTo oh^ qacra bi na^ajt h pi^BH 
Ki BOHuy^ spoHi OTBepAiBman yse a&bho bi npaBonecaHiH 6 
upoA'b p Bopnett — Mbp., ntpy debp\ to h bti 9Tohi cjiyqat bh no- 
jyqaoMi toti »e pe^yjibTaTi: BorAany dujio hohcho npaBonncaHic 
(opHPHHaJia) — cons + p + ft, h oh-b Haqaai (Jh.io iiaitHiiTb 
cro, HO A-AH ^ero? oqeBHAQO, qTo6H npHjaAHTb ero bii CBOOHy Buro- 
Bopy^ cTaBfl BOBEJii BnepeAB p, Hencuoe CA'bjiaTb flcoHi'b; ho 

UOTOH'B OCTBHOBEJICil. 

TaB. otfpaaoH'B, h nojiarajii ($£i, qTo n a^h cep6a XIII Bisi 
— (5yAb OHi CaBBa hjih BorAaHi — bi MaBHofi ppynt, pa* cTapo- 
cjiOBencBitf h pyccRitf asubh shb^ti e, b BnepeAH Py cjiumaicB 
TaBse eoKttM npeds p: owb o6o3Haqaj['b ero b-wb km BasQ- 

BOli; npaBAB; Wb HeHHOrHXl OTHOCHTOJlbHO CilOBaXl^ HO BOIHqeCTBO 

HO piniaen, h sth ohhcbh^ OTCTynieniii 1262 r. Dpio6plTaDn 
TiMi 6oj[bmeo BHRHanie, ^^wb cooacH'be ohh HAyn ci npaBoni- 
caHioHi ApyrHX'b cep($CBifX'b pyBonHcelt^ naxoAfl bi dTHXi hocjAa- 
BBXi CBoe onpaBAanie h noflCHenie. Jl^'bttcTRRTeJibflO, iipaBonHcaHie— 
BOBajii npoA'b p Bi paBCHaTpHBaeiiofi rpynt — AftTyoTCfl ci XI 
BiBa H BBJiiieTCfl B^ HaiiflTHHfiax^ caMaro pa3Hoo{>pa3Haro coA^p- 
sanifl, paSHaro BpoHOHn h H'bcTa. 

B^ jiaTHHCBHXi rpanoTax'b JI|aJiHai;in: 
er. 6hpd: Berda (Kukul: «Cod. dipl.> T. 138) 

dbpn: Dernicius (157) 

ntps: Peruane, — nne (103. 113) 

chp6: Seruie (105) 

%bpM: Cerminicus (137) 

Htpn: (ubpa): Zerai, Cerni. Ceriie. CJerueci, — ca. CernAta 
(178. 170. 166. 110, 110. 177). 
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ir, ehp6: Virbiza (214) 

dbpMc: Dircislaura, — no. Dirsislai (96 — 97. 129). 

abpn: Zirno. Zirnugo. Zirnounyze^ — niza(156. 175. 174. 
177) 

mpe. Piruanego (120) 

mbpn: Tirpiinir (153) 

ubpn: Ciruecha,— nota, — nechie (157. 176. 188). 
ar. 6bpd: Barda (98) 

nbpe: Paruacca (107) 

mbpn: Tarnoua (96) 

Hbpn: Garni (180). 

HTasi, rpaMOTH XI — XII b'6kob'b cjiOBeHopyccBoe co^eTaHie ep 
(tp) H3o6paaai)TB: otJaKHoaeHHO — er^ ir^ ptise ar, 

Bi cepdcKOHi eBaerejiiii ffl 1200 r. (Bji'SRaHOBOHi): cBf>pi>- 
mHBbmHMi ce. ABepsenaa — OAWb pa3b — ho seaAt Aspn. sepeMbcsB 
(CpesH. €Cb4a.» II. 32). 

B^b fJIereHA* o cb. EKaTepHH** (nepr. pyq. XIV, wroc-i. 
aK. Xs 317). 

er: uerzena pod tuardi zatuori, 5 a. iierse 5 b. (nt pHeMy 
CB ra8trese = rasterse?). suersilla. 5 b. suersila 6 b 
ar (qame) darxavah. 1 a. uzdarxa. 2 b. varsti. 1 b. par si. 
2 a. sarce. 2 a. h op. 

Bi HiiKOJibCKOM'B eBanrejiiH (XIV b.) B63A'b deapu (5 a. 
36 b. 35 b. 44 b.) npH o(>£i9Hofi aaMtnib b^ ^ aHaKoma: Haa- 
Aoy.TaMHO. Aft^epH. 

Bi docaHCKOHi HoBOMi 3aBtir& XsaJia seaA'b ABapir. oyiiap^ 
oyMapH , — Mapbma h t. a. t. e. noatAOBaxeJibHO [/ Mbp = Map. 
(Starine. III. 32). 

Bi ncajLTupi B^bpHoeanKA 1495 roAa: c'pAii,a (ac. 29) 
qbpBb (21) oyKbpTBHTiH (36). 

B'B cdopHHKt aaospHij^iiqecKHX'b csasaHifl Ha npocTOHapoAHOH7> 
H3£iKt 1 520 roAa (pys. K)rocj[. Ar. Xs 542) BcerAa ap: cMapTb. 
AOBapniHTH. ii,ap;[eH8. 1 a. a^Pbo. napBH 1 b. BapnapAO. 14 a. 
Taprypb. 17 b. h t. a. 

Bi ajteKauApeifA* JIo(JKOBHua, XVI b. (Br3A. Hvw^wh — 
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Starine. Til): CMapTX). 221. eapi^H. qapna. 224. Heac^apneHO 
(=rHeH3itapnjieHa bi AjieRC. XYII b.) 216. h aP- Oeo6HJiBOMi: 
upiTKBB. 241—42. iipHRaB. 243. 

GqHTaK) HSJiHinRini'b npuBOAHTb npHiipH V3i nBcaTOJieB JifLi- 
iiauiH XVr — XIX BtKOBi: npaBonHcanie ar^ pa* pyccKoe er^ eeiia- 
M'bHHO SHJio AO HaiHHX'b AHOfi 3aiitqf TOJibRO^ qTO DpaBoniicame ar^ 
TA'b Teneph r, yse. noTOMy^ qro corjiacHO c^ o<(n(HH'B Ayxon cep6- 
csaro aansa — rjiyxott BOsaji'B BOSBOAHTb k^. a (qpesi pxA*^ npo- 
MexyroqHHxi 3ByK0B^ — i, e, o), apeAnojaraeTi ajih ceiJa paayi- 
Hoe ocHOBaHie — ^^b'b roBopib napoA^. Ero onpaBAHsaen h tjpHsiojia- 
FRqecKoe cboBctbo nuBHUxi pasBiiBaTb npH ce6t rjyxoS seyKi, 
ecjiff ero He 6ujio. npesA^? h aarbM'b BoaeoABTk ero r'b a: cp. pyccR. 
apanaHolt h <3a mo ce opsy ve^y co6oii» B^ cep($CRO-Ay($poBHint- 
BOifB ctfopHHBi 1520 roAa (2 a.). 

HiaKi, H3% Bcero BsmeRSJEOseHearo h bosbojehio BUBecTn 
cji'bAyDnteo saBJEDqenie: b's naiiATHHRax'b ceptfcsaro flsuRa — seaqn- 

TeJ[BBHX% HJH He3HaqRTeJIBHHX%, CTapHX'B BJIR HOBEIXl^ eJiaBflHCKHXT> 

RjiR jiaTRHCKRX'b, ffh cjiOBaxi luaBHOlt rpyBH cb ep B^ pyecKox'b 
(^cTapociiaB.), GOHOM nepedd p cocmaejmemd o6uHHoe nejienie^ 
npR Towb 6, t B'b 6oj[ie crapoe Bpexii, a B^ tfoj'be HOBoe; ho 
ecTb naicflTRHKR (Jler. cb. EftaT.), ta* coeARH^iDTCH c, a. TsepAo 
AepxaBmeec)! oaho h Tose npaBonRcanie Ha npocTpancTB'b hhofrxi 
BiROB'b, He CHOTpH Ha Becbva pasjRqHHfl jTRTepaTypHHii ycJiOBifl 
otfpasoBaniR r pasBRrin nRCbMeHHaro cep6cRaro assRa na boctok^ 
R sanaAt, noRa:)UBaeT'b^ qTO oho RHtjro gbor ochobh B'b asukIj 
HapoAa: iiabiKa ecetda 3HaA3 eoKaxa npeda p 

dTOTh BUBOA'b onpaBAHBaeT^ h noHCHflerb nouHTRR nncaa 
RopHqofi 1262 roAa nHcaTb Ha «pycGRifi» UA'b r nosBOXHen 
apeAQOJiaraTb , hto pascTaHOBRa RaBHR'b bi cjiOBax^ DJiaBHOff rpj- 
Hu (ep)^ corxacHau c'b ynoTpetfxenieH'b rx^ b^ cTapocxoBoncRRx^ pj- 
ROHRCflX'b, oco6eHHO pyccRoB peAaRnin (OcTpoMRp^ h aP-)-. '^'^ cepficKoO 
MHHeR Xni B^Ra ecTb A'^o cepdcRaro HRcn.a, qro RaBURaHH on 
sexax'b GA'bxaTh 60x^6 AOCTynnHM'b noHRHanie TeRCTa crapocxoBfH- 
CRaro AXH CBORX^ cep6oB^^ npR6xH3RB^ npaBonHcanie ero ri rpe- 
6oMEm poAHaro AstiRa. 3a oto roBopRTb r to o6cTOiiTexbCTBO, ^to 
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nmpoBHX'B pasHipax'B HSH^HeHie npaBonfrcaHifl cons + P + ^ (>) 
Ha cons -}" ^ 4" p. 

b) 8p. ^TO 3HaqHrB RaBiiRa wb cs'ptfexB tf'bJirpaACROlt HUHeH? 

BHmft 6ujL0 saM^^eHO, qTo CTapocjioBeHCRiB a3UR'b ne pasjEHqaJii* 
Wb njiaBHoM rpyirb op h ep^ RaR% 8to seaen pyccRilt ushr'b. Oqenb 
paHO cH^majTB str ABa GoqeTaHin h Gep6cRifi flSEiRi: no Rpafinelt 
lip^b naHHTHVKH j[3HRa H6 3HaK>n pasJiiiqiH HX^, HsotfpasaA hxi 
oAHBaROBO. Bi EopMqett 1262: t^ibptraoyTH. 13 o., — bi Jieren- 
AH gb. ERaTepHH^: barzo. 46. gardi 2 a 3 a.; b'b aJteRC. 
Io($R. pacTaprome. 223. ((apso. 224. npHGRap($Hy 223 n np. Oah- 
naROBBfi GDOGotf^ nepeAaqH GoqeTaHitf op^ ep npH noMoqn Bp — a p^ 
He roBopii GOBpeHeHHOH'B muKiy yRa3HBaeT^ ea TosAecTBeHHOGTB 
npoH3HonieHiif ZAOWb =. pyccR. 6op38 h 6epdo. op bi ajieRC. J[o6r 
B^ 6JI0B&' KopKoduxoeu. 235. 251 He Hosen HHtTB 3HaqeHiH: 

oho paSBHJIOGB H3'B dp. 

IITaR^, RaBURa B'B cjiOBax'B: CR'p6exB, h'Pbtbh HHteTi oah- 
HaROBoe SHaqeHie. 

IT. EopHH Ji. a) 54. npHxipH coqeTaniH con8 -{- a -|- ^ {!>) 
TapoGJiOBeHCRHX'B pyROHHcett H He nameJi'B b'b 6'bjirpaACRoB HHne'b. 
^TO B'b Gep(>CR0M'B HdUKh cyo^ecTBOBajio coqeTanie eji b^ GJEOBax'B, 
RaRi Hanp. pyccRoe ofcejieaKd^ noRa3HBaeTB cjiobo otcbxsbi b'b 
KopMqett 1262 r. (f. 261 b)^ 3aT'bH'B npRcyTCTBie sToro coqeTanifl i'b 
6oj[rapGROH'B HsuR'b (cjReJiTa dfljia RyMaHHra» HSin^eH'B, cotfpaHHUX'B 
np. JI^phhobuh'b)^ gjiobhhcrok'b , qemcROH'B (^elv)^ nojiBCRom. HuH'b 
BM. BA — oy : oicym h3'B otcexm^ RaR^ eyn hs'b boak (cm. HHse). 
06pa30BaHJe ^^opHU oicym simo : noA'B BJiinHieHi oic e nepemjio b'b o, 
H coqeTaHiii sa^ oa cjihahcb b'b oaho. ^to a'^^ctbhtojibho MesAy 
ofcym H otceAtn AOJtsna 6ujia cyn^eGTBOBaTB nepexoAHax (}>opMa 
*afcoAmy noRasuBaerB AomeAmee ao nae'B b'b (J^opHt nepexoAHoB anoxH 
CJiOBO jicodtimtit=cTapocjiOB. owAddrbmu^ Tenepb syAJeTB. Gp. gjiob. 
z o 1 n a. 

b) dA. KaseTCfl, cyn^ecTBOBaBinee H'&ROrAa B'B crapoGJiOBeHCROH'B 
flSBiK'b coqeTanie oa (oho ecTb b'b cjobhhcrom'b^ RaBaaBCROH'B) oqeHB 
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paRO nojiy^iTJio wb nponsnomeHiir rjiyxoff xapasTep^^ t. e. ero no- 
cTHrjia Tase cyAi>6a^ mto n co<i6TaHie op. 

Ho wh cTapocepdcROM'b hsb'^ctho coqeTanie oa. Y BHsaHTiBi^eB'b 
HH HaxoAHMii ceptfcm aoBa cb oa: bojik, ctojiu, Boyji^HH, Byi- 
KOAJiaK (Mikl. V. Gr. I. 303). Hto 3Th cjiobr momh nonacTb k^ 
BnsaHTitti^aH'B ott* cepdoB'B^ dokhho qysoB « tfojirapcRott > cpeAHHS. 
saR^ npeAnojiaraerb MnRJiomH^'B (ib.)^ noRaBSBaDn cTapHH la- 
THHCRin rpaMOTu Jl^aJiMai^iH^ HteoTOpue naMaTHHRH^ pi^b ea ocrpo- 
mvh AApiaTH^ecKaro Hopfl e BattRaBCRpe napi^ie. 

eoAK. Vulcauo. (Kukul. c Codex diploin » I. 142). Vul- 
cinna. 215. Volcinna. 137. Ho: Vellchiza 160. 

xoAM. Zacholroie. 109 ABa pasa. Zachulmie 105. 110. 
Chulmorum. 76. 

B'B EcajiTupH Il^bpHoeBHRB : b6jihb (nc. 66). cuHi^eMb. 139- 

Bii AjieRcaHAp. JrotfROBHi^a^ ho cb hoctoiihhiiIii'b HdMiHeiriei^ 

m y: ByjLxua Slarine III. 220. syjiRa 221. cyjini^e 227 (cp. 
cioyiiue B'B EBanr. ao 1200 r. ABa pasa. GpesH. cCBiA^Hifl* H- 
32^ B'B qeii'B ;i BHsy rpa^^HiecRitf HeraTeaBCB). HanyjHHB'B ce 236. 

B'B rpaHOTax^^ nsAaHHHX'B KyRyjieBnqeii'B n MsRJioniH^ei'b : 
xoMCROH. TORB. A^oacaHB. Ajora. 

Ha ocTpoBaxi JI^aj[Haii,iH roBoparB volna .=i bojih^. Tose 

01 B'B HMonax'B co($cTBeHHE[X'B (Jagi6 €Qr.» 23. npaH.). B'B cep((- 

CROH'B npUCOJe MHRJIOmH^'B rOTOB'B BHA^TB ROpeHB CdA CJOBa 

cojinii;e (Ver. Gr. I. 304). 

HpKHaB'B BO BHBifaHie^ qTO 1^ Tpe($yH)ii^6e cffZBHaro eanpH- 
senifl iiycRyjiOB^ aaaRa, y tfoJiBniHHCTBa cjiaBflH'B otfuRHOBeHHO ne- 
pexoAHT^ B'B y^ e^ mto B'B CTapBrx'B rJiarojiBCRHX'B cjiysedHHRax'b 
ROHG^Hoe 1 B'B npH^acTlH saHtnaeTca e: nomae. mokzs. paaacxai^ 
(Jagi6 fGranri.* 73), He TpyAHO nonaTB, RaR'B mwh eTaparo eoM 
Morjio o($pa30BaTBCfl coBpeiieHHO eyx: bojr^ BoyR, bor, ByoR, bjr* 
y RaBRaBueB'B eoK. 

TaRHM'B o($pa30H'B, no MoeMy RpatteeHy paayH'bHiD^ cTapnfi 
Gep6cRitt aBBrRi anaji'B coqeTanie oa: Mynuja npeAnoJiaraen (j^opiy 
Moynuja.^ moahuh. B'B BHAy dToro a nojiaraJi'B 6u^ qTO RorAa nacei^'B 
MHHen XTII B. cTaBHJCB RaBEiRy (TO^Ry) B'B cJiOBax'B: m'ji'bhh 
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B'JIBX'BOHb y Jl, TO dTHll'B OH'B SOJiaJL'B 0603HaqHTB He rJIfXOM 3BfB'B 

d^ b, a ^KCToe HJiH y^ ecjLH 8Th seasH ee npHHaA^iesajiH yse 
opHPHHajiy (cp. HCDiL'BHH BT> Oynp. pys. d^jiftdM^oie hi MaseA* 
jtHCTKt loaH. Ek3. — GpedHeB. «IIaH. loc. n.> 42). 

n. KaBEisa imi njasHott rpyniui. 

Bi cjiOBax'B: H3($'paH'HU, 3aR'j[ajib h aP* KaBHRa Hoserb ($hti> 
padCMaTpBBaeiia, saK'L naHATb o BopeHHOM'B ssyR'b: 6bp^ r'bji; ho 
npKHHHafl BO BHifHanie piA^yfl) cbiohhoctb cep6cBaro flsusa bi pas- 
BtfTiK) HOBaro B0Bajfi3Ma npH p^ Ji: napaB bm. HpaB, HajiHH bm^ 
H^HH. (Jagi6. Gram. 25)^ RaBUsa uoseT^ uniTb h ^^OHeTH^ecRoe. 
cneii;iajiBHO cep6cRoe ocHOBaflie 

EcjiH Bi pascMaTpHBaeHUX'B Aoceji'b cjiyqaflx^ ynoTp66jieHie Ra- 

BUB'b npH Py JI HH'bjlO CBOH OCHOBaHJA B'B ASURt, ecju RaBURa 06'L- 

^CHflJiacb^ RaRi yRasaTejib nSBtcTHaro BORaJiHSiia cjiOBa, to ecTb 
B^pOifTie npeABOJiaraTb , qTo h bi peqeniiixii nHHen : E'pbBHK). 
s'pbBioy. BbD^Jibniece, ROTopun'b B'B pyccROM'b h cTapocjiOBeHCRoii^ 
oTBi^aJorb gjlobb, cb uinjiomfiio nocJi^AOBaTejibHOCTbK) nepBUX'B 
TpexT> 3ByR0B'b: cons + P^ Ji + o ('^)> ^ (b) — /cpo6ft, /cpecmd^ 
njmmbj RaBUsa ctoht'B h6 663^ ocHOBamfl. B'b coBpeiieHHOH'B cep6- 
CBOH'b aTH oiOBa ABMiDua B'b (])opHi : Kpe (t. 6. R'bps)^ Kpcm 
nym. IIocTapaeHCfl se onpeA'bJLHTb BsaHiiHOe oTHomenie ^^opii'b vtEVb 

CJIOB'b B'b CTapOGJIOBeHCROM'b (pyCCROH^) ^ B'b HHHOH H HUH^niHeH'b 

cep6cB0H^: icpoeh — Kpiei — npe h t. a- 

Kpoeb. Kpecma, Bume hh ynoiiHHajiH He pasi o TOH'b^ ^to 
npH maBHHX'b r, I BecbHa qacTO pasBHBaiOTCfl hobuo dTHHOjiorB^ecRu 
Heoti'bflCHKHHe BORajibHHe djieneHTu — flBJienie, ROTopoe HMteT'b h^to 
B'b JUD^ofi ceHb'b qeJiOB'b^ecRaro poAa, Ha^nnaH cb cancRpHTa h roh- 
qafl MaAMp^KHM'b: piiriSam (jm parasa — parsa l/par), kereszt 
E^'b cjiaB. Rpecrb. 9to napasHTHoe BORajibHoe ycHJieHie cjiora I. 
niMHAT'b B'b CBoeM'b 3HaiieHHT0M^ TpyA* «K^ HCTopia HHAO-eBponetf- 
csaro B0Raj[H3Ma» (Il-ofi t. 1875) nasBaji'b TepMHHOH'B cancRpnT- 
GRHX'b rpaEaTHR'b — svarabhakti EapasHT'b-BORaji'b pasBHBaeTCH 
jer<ie BnepeAH niiaBHHX'b^ H^bM'b 3a hhmh h cTapacrcH yaoAo6HTbCH 
cjioroBOMy BORaay (cm. ynoM. RHHry DlMHATa. 4. 299) 

CBapa6aRTH otf'BflCHJieT'b cyn^ecTBOBame B'b cTapocjiOBeHCROH'b 

6 
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flSHKi ^o^wb nojiHOTJiac^rB Hia Hanoji'b — nojHooacHUxi: 
neAena Tpn pasa Vb Ejioa. rji. bh. nji'bHa, ntcT. nomopuu qe- 
peAyeTCfl cb Komeptiu npn Hajiopyc. o6iq,6tf hh'l o6oHM'b ^opit 
Kompuu. cdpe6po npa otfuqHOM'b cpe6po\ wh HHOCTpaBHUXi cio- 
BaxT»: Tap-bCB bh. Tapcb h Ap. (cp. Mitbji. tV. Gr.> L 89. 90); 
oco($eHHO Jiio6onuTHO BHpaseHie b'b cep6cK0H'B eBanrejiiH ffi 1200: 
06 Hapaeaub = rp. die xiv xop^avdcv (Gpeae. ^Gwbp,,^ II. 32). 
GiDAa se aojisho othocth npaBonHcanie : Mp5^ OM^^p^ h np. (cl 
BHine), euH BTopoe b ho ecTb ocTaTosi nepBHqaaro, vysAaro npa- 
BonHcanifl crapocjiOB. naMATHHSOBi. 

CfiapatfasTH hu bhahh'b b'B qemcBOH'L ASHS'b: Jevabek bi 
rabek, polona u'b CTapux'B 6ir6jLiflX'B = pyccs neMHa (Jirecek, 
'Casop. Mu8». 1875. 413), ho wh CJIOBa^BOH^ plen^ plena 
(Bernoldk). cerep (ostra) wb Mater verborura (fol. 235); 
Taiii se pe/e5f -= discolor (1* 360), cjiobo, yaoTpe^jHioiiteecfl o 
Tenepb bi K^pKOHomcKOM'B Hap^qiH: pMesa, pelesta ^= u^ztfui 
syBi. y cjOBaKOB^ pe/e*=brIoh (^Bernoldk) npa pleso^^Un- 
bina, plana ^ kotlina (ib)^ OTBy^a HadBaeie hsb^cthux'b ropHurB 
oaepi B^ TaTpax^. ^em. /larb bm. hrab^ p. rpatfi, Easi (ojr. 
cmbpna^ cmapua^ rpe^. X^^^^ ^P^ ''^^'^- grando, p. rpaA*^. 

OC066HHO CBOtfOAHO paSBHJOCb CBapa6aETH B'B IHTOBCKHX'B Hft- 

P'bqiflX'B n pyccROMi flsusi. Hai jihtob. galwa pasBHJiocb jiaTuin. 
gal'U'Va^ Kas'B^ no Bceny Bipoaifiid, Ha'b o6iii,ecJLaBHHCKaro *toj^a 
— pyccK. tojio6a qpeai nocpeACTByi)my» 4)opMy 8Toro h ApyrHXi 
noAO^HUX'B cJiOBi, coxpaHOHHyK) B'B GMOJieHCBOtt rpaHorb 1228 r: 
sa roj^By, xoji'BirB, aoji-BTa. Cp. ^oJ-ii-rB, noji-8H'B. Cw^a xe or- 
HOCflTCH o6pa30BaHifl: opsanofi (aps.), Opma hs'b Pima n aP* 

EcTecTBeHHO; CBapa6aKT0 mu osita&^ii'^ n B'B C6p6cK0» iiss- 
K'b. IIpaBAa^ B'B npoTBBynojiosHOCTB pyccBOHy ^auBy^ oh'b npn h3' 
BicTHUX'B ycjiOBi^x'B pa3BHJi'B eTopoHy, npoTHBynojiosHyiD cBapa((as- 
TH, qTO HOSHO 6fiiJio 6h nasBaTb eoKaMuoio cKpadueaeMocmbio: 
ip (m-bp) — Mep, rpA (rBpA) — ^ropA, MaAHHie hs-b noji h dbu h ap-; 
3a TO npH Apyrnxi, oh'b CHJiBHte pyccsaro qyncTByeT'B Heo6xoAB- 
HOCTb BOcnojiBSOBaTBCH ycjyroK) CBapa6aKTn — oeotfenno bib boh6<i- 
HHX'B cjiorax'B: do6ap^ xpadap hs'b Ao6p, xpa6p^ seunajid- — acMajja^ 



map^ oecmap^ — a n T. a* (JlaHBuBi^ «HGTopnja o6jLHBa>. 79 

Ecjib mu otfpaTHHCfl Ri naHflTHHKan'b CTaparo flsusa^ to Ed's 
nlBOTopux^ ysasaHifi VLVb mosho nojiaraTb, qTO xota cofipeHeHHult 
nmKi aeaers CBapa6aKTH npu p^ ji b'b bha'^ ^^ CTaputt — nojib- 
aoBajrcfl em^e SBysoii'b HeonpedibAeHfiUMd. IIocTeHHOCTb o6pa30BaHm 
HOBUX'b jiBJieHifi, Ha6jiK>Aaoxy]D bcioaj^ HejibSfl He AonycTHTs h sA^cb* 
Oua Heo^xoAHna, ecjiH BcnoHHHH'b cyn^HOCTb CBapa6aKTH bi nepBO- 
HaqajbHO HeonpeA'bJieHHOH'b hjih rjiyxoHi sByst*). 

B'b C6p6o-6oj[rapcROHi e6opHHKib XIII b. bi» BepjurHi: Toy- 
pLCb — Toypacb. HbpaBb — 3JiOHopbHHBHXi» («Starine». V. 61. 63. 
89) — coBpeM. HapaB. Oopua nbpaeh noKaauBaerb na CTapoe npae 
sas'b Ha €BOid HcxoAnyio Toqsy, Tasi ^to mbsaj coBpeH. ceptfcs. 
^opHotf Hapae h pyccs. /io;?od — cjiyqafiHoe coBnaAenie B0KajH3Ma h 
HHKoS HCTopH^ecKofi CBASH, ^ero He sejiaerb BHA^Tb IIlMHATb (op. 
cit. 143). Ha Ty se DocpeACTByK>fli,yK) ^^opiiy — HopaB — ysasHBaerb 
aofio Kopan ezi xpan. 

B'b ceptfoRofi ncajiTupH 1346 r. CBapatfasTH B'b bha^ o^ 
Tpexb WTopoKb (Mikl. cStarine». IV. 30), Heo6xoAHMO=rjiyxo- 
ly 3ByKy. Bi cjOBax'b: ebpriMe cep6. eBanr. ao 1200 (HoBa- 
sobhK cG apxeojiomse H3Jios($e» 29), ^epwrn sopiiqett 1262 r. 
(68. b), 6, e npeA'B p cyrb yKa3aTeJiH pa3BHBaDmarocfl CBapa($aR- 
TH. npaBAa<) HiKOTopufl CTapufl pysoHHCH SHaiOTb yse a, fa^ hh 
6h osHAaJiH eBapa6asTH B'b bha^ HeonpeA^JieHHaro snyKa: hhk. 
eBanr. — o poAe HeB'bpaHu; pyB. Xnajia — Mapasb; ho pasHOBteie cep6- 
cKaro B0BajiH3Ha (Btpan — Bibpna) ne A03B0Me'rb bto a c^HTaib jififi- 

CTBHTttJIbHUH^ a. 

EcjiH, HasoHeu'b^ cep6cKoe BCTaBoqHoe a npa BCHKOK'b cTeqe- 
hIh BOHCOHaHTOB'b (AaH , arenaT), B'b bhay qepnoropcBaro Haptqin 

H CBHA'bTeJlbCTBa DaMHTHHB0B^ y Heo6xOAHHO BeAeT'b CBOe HaqaJO H3'b 

cep6cBaro iJiyxato aeyna (qpesi e, o); to^ ho aHaJiorin, ecTecTBeHHO 



*) CaHCKpHT. cBapa6aRTH=^ no Whitney *io, anrji. Boxajiy b% hut; no 
66H*6io=« Bi> 6aKTpiitcB. dadare^a (Schmidt, op. cit. 3). 

6* 
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saRjD^aTb (eantfn oTcyrcTBOBajiH BCflsifl XPFI^ yRaaaHm)^ qro na. 
pasm a apH p^ ji, npex^e niwb obi aoctbt'l CBoefi HacTonqeS 
4)opHu, npomeji'b ffbcROJibso npoHexyroqBHX'B (])opx^ — Ha^aB'B a 
rjiyxaro. dnmn npoHesyroqEHHn ^^opuaiiH, b^pohtho, 6um e^ o, Ha 
RaBOBOtt cTeneHH napoAHult pyccsitt flSUK'B : xpatfepi, xpa6op'B. IIodTo- 
xy B nojiaraK), ^to cep((. xpa6ap: p. xpa6op'b: xpa^ep'B^nojibCBoe 
czarny: B.j[ys. corny: pye. ^epnutf. T. o6p. CBapa6aBTH a pasBH- 
jiocb, no Hoevy ytftoAeHiK) , h3'b nepBOHaqaJibBO rjyxaro. IIpHii- 
EEWb dTOTb BUBOA'B B'b onpeA'^JKeniiD B3aHiiHaro OTHomoHiii ({^opii: 
Kpoeh — H^pbeh^ /fpn; npecmd — tcpbcmdy Kpcm. 

Bodbveii'b aoBO npecmd. Oho HlHOiiKaro npoHCxoxA^Hifl ^ v 
6ep6'B^ ganMCTByfl oro hsi cTapocjioBOHcsaro , npoHSBOCHJi'B ero n 
Ha^ajr'b TaKi^ sas^ BHroBapHBajiock oho wb a^UKi-jucTO^EEKi^ t. e. 
Kpecmd. Ho npa conpaKOCHOBeHiH k — p jerKO CTaJi pasBK- 
BaTbCA npa p napaaeTHEitt SBys^ — h HHeHHO bt> bha^ HeoapeA'6- 
jLeHHaro Tona: * Kdpecm, FadBHBmii hobhS cAon, ashk'l nepe- 
HecB Ha Hero yAapenie^ Bam na nepsEiK cjior'B, a crapoe e, 
ocj!a($'bBmee bi cHJit npoHSHomeHui^ cTajo 6oAie e dojite rjoxHyrb, 
noBa He Hc^eBJio coBepmeHHO hs'b flssBa. TaB'L hsi €Taparo Kpecmd 
padBHJiacb coBpexeHHafl (j^opxa ciona — tcpcm (t. e. BipcT); ho no- 
cpeACTByiDH^afl 4>opMa — Kdpecm (cp. MaA. kereszt). Toto xe npo 
Vifi(/b BOsajbHaro HdHtHenifl Bocnyjicfl h giob^ cenbs Kpoeh. Hsi 
€TapoejiOBeHCBaTO, pyccBaro^ noiBCBaro e ap* h saBJuo^aio o fl'b* 
BorAanmeM'b cyn^ecTBOBamH sToro aoBa b'b ^^opnt *Kpoe ejle /^oet 

H B'b CeptfCBOm. HbI /Cp06 — BipOB BipiB BipB = Kpe. Ho 

TaBi BaBi napasnn d pasBHBaercH JierBO ao ^y noaTOMy ecTecTBCHHO 
noiaraTB^ qro hs'b B'BpcT Hoxen paBBHTbCfl 4^opMa Kapcm^ jsn 
s'BpB — Kape. H A^flcTBHTejiBHO , OTH (])opMH Hu BCTp'bqaen J ' 
cepdo-AauaTHHCBHX'B nHcaieJietf pasHHX'b b^bob'b. ,Scho^ ^o nnna 

TaB'L, OHH He pyBOBOAHJEHCh OAHHH'B IipOHSBOJIOHl. B'b BoCHI nO 

£yn'b roBop^rb Kape^ BaB'b coo6n^HJi'b hh^ r. EyByzennqb. Bi 
tfjuixattmeifb B'b cep<$cBOxy aoBHHCsoM'B flsus'b anajiorHqecBoe qepexo- 
Banie er — ar (e = cep6cB. rjiyxoMy) : kerdelo, perst — kardelo, 
parst (Janezid «Slovii.» § 32 a). TaB'b Bas'b^ czoBa djubhoU 
rpynH oToxecTBHJHCb cb ciOBaMH coqeTanin : cons + r-j-yoc 
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(tf'bpAO^ 6i>fz — K'BpcT, Bipe)^ nodTOMy CBapa($aKTifiHHA ^opMH cTa- 
puxi nncaTeJiefi h nisoTopEixx roBOpoBi: nai^nm, i^apHH^ Bapz, 
jsflpoicafnu h ap o($'BflCHfliDTCfl Tasse, KaKi napcm^ nape. 

Paai cMimaBi paAH : cons -|- o , e -|- r « cons+r-j-o, e 
Bi OAHHi: cons 4- "B + J^? w^^ii sroHflen wh Hero cjiOBa cb 
.iK)6uM'b BOKaiOM'B nocji/b r: Tpnesa (xpiTceCocy Tpeneaa), npliHJa 
(Trpoixidv) , drinun (SpufiSv = ji'bc'L, Bi JlajmaiJ^iH)^ krjiti hs'B 
kroditi g np. 

BosBpan^affCb &*& MffHOH XIIT b., a nojaraio, ^to nHceiti, 
nvma : R'pbn^oy^ e^psbrd h t. a-<) saBSsotf sejiaji'B ysasaTB Ha €0- 
BpeMOHHoe eMy npoHSHomenie cTapocjiOBeHeRHXi (cepdcsHXi wb tfEUoe 
BpeHfl) cjiOBi fcpecmd^ Kpoet — cb rjiyxHin nepe^'B p. 

IlMffih J B'B HHHeH n'jiftmc/TOM) TenepB nym, ?To6n tit/m 06- 
pasOBETb HS^ njiomft^ bi BH^y oyK m'b soak^ H606XOAHMO npe^- 
noiosHTb^ mo xe^Ay iiniiH 6uj[a nocpeACTBymi^afl ^opiia *nojim. 
Ha aTo yKasuBaeTi cjiOBBHCsifi aseik'l : polt = poiit = nxomh^ 
M'bna Jiersaii — hs'b pflAa mbh^ qacTaro (lo) bi p^a'b tfojie ^ac- 
thS (o1). Ecjih 8T0 Tas^^ TO HU HM'bJin 6hL iipHM'bp'B aTpaBi](iH 
eo^eTaHin: ceptf., cjiobhh. coxpaHHJiH ol^ el^ne CH'bmaB'b 06a co^e- 
Tanifl B'B OAHO — 3/, KaB'b 8To cjiyqHJiocb cb or^ er^n ottopo Mor- 
jiff n3MiHHTb /o B'b njiomft Ha ol — noAm ; cximaB'b-— ($HJia 6h 
({>opHa *n0jim^ KaB'b bi CTapoqemcBoxi. BnpoqeM'b^ Mono HMiTb 
HtCTO H CBapatfaBTH. 

TaB. o6p., RaBHBa B'b cjiOBaxi: nMmcKoitj rCxbujece hhh6H, 
npnjiaxHBafl cTapocjOB. npaBonHcade bi ceptfcBOMy BuroBopy, 03Ha- 
qaeiTb, no Hoexy HH'bHiio^ ne oyxott snyB'b npex'b ji^ a 0. 

nepexosy- Tenepb b^ f^js^mn npocMOTpiHHHM'b mhod pyBO- 
nHCHH'b ((tjirpaACBaro Hysen. 

Xs 188. IlepraMeH. eBanrejie, anpaBOCb^ ($63'b BOHi^a, cep<$eBOtt 
peA. no BaTajLory, HaqaJia XIIT b. a = e, ho bosa* i, w (p4A- 

BO B^h). BeS'b SHaBOB'b. U^ U HOCTOHHHO CH'bHtHBa»TCJI^ T. 6. HH- 

eei^'b 3Haj['b oaho cpeAHee u: djus'b 7 a MH03'bi 14 a. jijsmm> 
6 a oyc^HmaTH 30 b. P TBepAutf, rA'& vflrBitt^ h Ha odopon: 
CTBopoy 80 b. p»Bt4 87 a. oproaBHWMb. 90 a. 

}& 177. IlepraH. ^^eTBepoeBaHrejde^ nojinoe^ c6p($CB. peA. XIII 
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B. u cpeAuee: seHu cboicm. 2 b. mlsj^e 8 b. pnAftHHM 4 b. Mt* 
na oy — 6b: Bb Hacb 33 a. Bb^eeTb 44 a. npocen^rab Bb Hero 
12 a. Ji cpeAHee: 3eHJioy 4 b. np'&JioydB 6 b. jDRaBOHoy 28 a. 
HaACTpoiHoe * = oyxoMj: TJim TjoTb 10 a. x*BoyTb. 10 b. 
H AP- B'b rpynt luaBHOtt ecTb «pyccRaff» CHCTeMa: oyiibpbmoy. 4 
b. npocTbpb 13 b. 28 b. 35 a. v^JibBeii^b 18 a. sbpbqbCRU 
78 b. — Mb 79 b. Bbjiaiece BibHavir 34 b. 

HuKOAbCKoe eeameMe. P'bAKftfl pysoiiBCb no vsan^HOCTff 
iiBGbHa, ((jiecTfliiteHy nepraxeHy^ ^^opMaty — in 8, B'b po^'b spue* 
ABopcRoB pyBonircs. Obo xasHO BSAaso r. JIjaHHqeqeH'b. A. iipoqejii pf- 
BOHHCb cpaBBHTejibHO cb »THH^ H3Aairie]i^ B OTpHBsaHH HOBaro saBin 
1404 r. «XBajia KpbCTOBBBHa* h3^ Bochu (b^ «Sfarinach> III. 
1 — 146): otfa n.aHflTHnKa oahoA pyRB. SaM^TRH cbok 06^ aTOHi 
aBaneHBTOMi naMBTHHRt cjaB. nBCbMa 6ocHificROtt (naTapoBCSoB) 
mROJiu orpaHHqy B'bcROjibRBHB cjiOKaMB. 

B'b pyROBBCB HBB. eBaHt. Be3A'& uf — B^ BSAaHiH mm. IIpaB- 
ja, Bi ycTax'b XBajia n^ = bit.; bo ecjiH TeRCT-b ecTb nepenHCb 
Cb rjrarojibCRaro^ to npncyTCTBie tif B'b rodIb roBopB'Tb m bi 
opBrHHa.1'6. 

B'b pyROBBCB B'bT'b HaHHeHOBaBlH OBaBiejiifi, pasA'bJieniH Ra 
rjiaBH. EcjiB 03arjiaB.iBBaTb eBanrejiHCTOB^^ to cji'bAOBa.io ((u A^p- 
saTbCfl CBcreHu nepenBc^BRa: ji. 137 a. <eBH§jiHe ^ HBna». 

HBAaBie Be a^oi^i^ ^ npeA^yBCTBOsaTb tohroS h B3flniH0fi pa- 
60TEI pBcyBROB^, ROTopsMR yBpafflGHa pyRonBCb: a obh BBja^'b 
B% HCToplH) sHBOBHCflaro j^^nA vh Gep6iB. 

Ha HaqaibHOft CTpaHRi^t RasA&ro eBaHrejiin — mnpoRafl bhhb- 
eTRa, RpacRaHB, cb cj'bAftMB BOJioTa. Oco6eiiBO jho^oqutbu BEHbersH: 
1 a^ 47 a — b^ BBX'b iio3bbo pa3JiHTOTb Ropony. 

HaqaJibBEifl ($yRBii eBaHreJiitt B'b poHaBCRon^ CTBji'b. 

HaROBBii'b^ npeA'b RasAUM'b eBanrejioM^ na otfopoTHol cTopo- 
Bt npeABiocTByiDn^aro jiHCTa — eBaar. chmbojh. IIpeA'R MatBtew 
(1 b): aBreji^, pBCOBasHbitt BpacRaiR h dOjioTOH'b, cb sojotor) 
BaABHCbH): HTCBHAJiTb; BHB3y — RHHOBapbK) : «RflHrB po;RA^cTBa». 
npeA'b MapROM'b (46 b): RpHjiaTHtt RpaeHEiH JieB'b^c'b ci^HieE'b bo- 
Rpyrb rojiOBU. ToT'b se JioB'b bi HBBii.iajiR'b lapROBa enaHjeJii;*: 



— 165 — 

qepHuS AP&soH^ o6mAT> RpacHaro jiBoa, cTOfln^aro ea ujiflisTb Jia- 
nax'b; Ha rojiOB'b xe JibBa ctohtb senn^HHa cb RHHrofi. He fi,Aa 
seHU^HHu JiH (Bopojieea Bociiu) nncano eBanrejiie? IIpeA'b JlfsoS 
(79 b.): spiijiaTEiifi TeJieux, cb eiiiHieii'B^ a^PShtb BpacHf h) khhij. 
IIpeA'B ToaRHOH'L (136 b) opeji's cb aojioraifB ciflHieM'B, cb noA* 
nHCBD: «o<$pa3B ctfo noBHa». 

Il3X 3HaMHT6JIBHarO COtfpaHiH OrOCJiaBHHCBHX'B HHKyHa($yjl'B Bl 

Hy3e'& A apoqeji'B ubpHoeBsqeBU HdAaniff: ncajirapB^ obtohx'b (o($a 
1495 r.) If 6ecapa((oBO eBanreJiie 1512 roAa. SeTcsifl HBAanifl 
6ujiH HHTepecHU A^A k6hh, sas'B o($paii;HB'B HsuBa H neqaTH nepBUXi 
cep6cBHX'B BHHrB; esanrejiie 1512, sas'BO^paiiiiiiB'BnepBoneqaTaHHEix'B 
BHHr'B Bajiaxo-cjtaBHHCEKX'B. JlsuB'B upeAJiaraeT'B t^ se nMmn^ qTo h 
cooTBtTCTByfion^iH pyRoniTCfT. OTifbqy b'b ncaJiTbipa ITspHoeBHSfl cjii- 
AyK)m.ifl BHpaseHiB: qbpsb. rbpAiiHi€. oyHbpTBHTiH. CbJHuexb. bojihb 
(cm. BHine). Hmh HSAaTeJH BcerAa — ubpHoesHKb (oh — HKb). 

Hto BacaeTCfl 6H6jiioTeKH Yqenaro O^mecTBa^ to snaqHTeJiBHoe 
co6paHic pyEonHcett HM'&eT'B ocodeHHO JiBTepaTypHHfi HorepecB: ep. 
Hanp. MaTepiajiu a-^^ lorocJiaBflHCBOft nncbHeHHOCTH napoAHOtf^ nane- 
qaTaHHHe r. HoBasOBnqeM'B b^ cCTapHRax'B*; a^^^ mohx'B (Jj^ezoho- 
rHqecBQX'B BonpocoB^ pyBonHCd 06iii,ecTBa HMtjiH BTopoe dHaqenie. 
3tit pyBonHCHHH oBanrejiifl, anocTOJiu h ap* uepKOBHua KHHrH, ($0Jirap- 
CBoB n cep6cBofl peAaBii;iff, ee upii69i,QJi5iioTh cy^ecTBeHHO Basnaro 
KT» Tony, qTo yae h3b4ctho hs'b ApyrHX'B pyKonncett Toro se poAa. 

11 Hofl6pfl n ybxajii nsi B'&JirpaAa. Moff ayTb jiesajti JSj- 
HaeH'B^ JI^paBofi wb Oc'bK'B^ OTRyAa b'b Sarped'B. B'B 3arpe6i a npo- 
6iiA'B no Vi7 A6Ra6pH n saHiiHaJicH pyRonHCflMH lOrocjiaBHHCRoS 
aRaAomiif h H'bCROJibRO 3a($£iTmi'B RattRaBCRHM'B Hap'bqieM'B. 

GaHan HHTepecHaii j(Jin Henfl pyRonHCb ($u.ia aemcKan RopH- 
qaa 1262 roAa (J6 XXVI) hs'b 6uBniaro co6paHiH MiixaHOBHqa. 
Qua otfcTOflTeJibHO ooncana h on.'bneHa npoil^. ilrHqeii'B (Starine 
Vr. 60 — 111) H HasBana hm'b MOBHqcROtt RopMqefi: ho yA0(5H'be 
ee Ha3BaTb aeTCRott — dmwh cpa3y yRa3HBaeTCH M'fecTo en npoHcxosAe- 
HiiT. IlHcaHa OHa cep6oMT>, ]s,m ceptfoB^B^ b^ boshoK Cep6iH, cb opn- 
rfiHaJia, nepeseAeHHaro, no MHtni© npofj). UaBJiOBa. cb. CasBOtt — 
cep6oM^ — Be 3aAOJiro ao Harnett nepeaHCir (GaBBa-f-1234); ho b'b 
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H6S BCTpiqaDTCfl oeotfeHHOCTv, ROTopHJi OTJiif^aiDn ee on Apymxi 
eeptfcRffxi pyRonncett — tfojiie hjih Menle. 06'b oAHOtf hsi TaRHX'b oco- 
deHHOcretf 6uab, ptqb BnepeAff (pn^^: cons+t+p), — lenepb h*- 

CBOJIBRO CJIOBl dM^Ei A 3HaR0H'B lA H CB06OAHOS, pjCCKOS 

Hint rjiyxHX'B na cooTB'&TCTByioii^ie hm^ qncTEie Boxajui. 

1) B% saii'&H'b A HaqepTameM'b ra np. ilrnqb (<Starine» 
VI. 72) roTOBi BHA'bTb BJiinflie pyccsoe. Ho^ losen 6urh^ b% nei 
CBasajiocB bjiIbhIc saBoro HH6yAB £)ro3anaAHaro roBopa, Y reicTo- 
poBH^a Hep'&ARO a bh. e (Mikl. Y. Gr. T. 298)^ M'&cTaMH h b^ 
ApyrincB nanjiTHHBax'b : HenpHiaJiB (Ay((poBHEruRitt c($opHnR'b 1520 
roAa^ vb nrocji. aRaA- ^ 542. 5 a.)- Gp. Mikl. TaH'B ace. 

BcnOMHHH'B, qTO H B'B AP^BH'btfOIHXIi CTapOCJLOBOHCRHX'B fiaHilTHHRarB 

ecTB cjiyqan h'&hci a na a: nojnmia ca (gl. cloz. GpesH. cTji. 
naii.» 200). otb 6a poAHmac/i (Assem. ib. 63) oyAapffma. no- 
CTaBHina. o($j[Hqarb (IIpaxcRie uar. OTp. ib. 41. 45. 43), h na 
o6opon, cep6B3Mu: sbnei hbsaa^ npneHJieTe (Zoograph. ib. 144). 
oysacnme hh (i>> 146). 

2) i— b = o — e (i) Bi RopM^eB 1262 roAa: w({ptToxo 
oytfo (18 b). i^pROBaxb (28 a). tfjioyAO h (40 a); BeceaencRH 
(1 b.) npoRjrai^bBBniRxce (19 b.) e np. EaseTCH^ ir sA'&cb hosho 
BUf/bTb BJiiflnie iftcTHaro sapiqiji. Bi Bji'BRaH0B0M7> cepficROH'b 
eBaHTOJiiH AO 1 200 r. o, e qacTo bm. 5^ h: torbho. ro HHi. ab^P^- 
HHiJ^a. aepeibCRi. h t. a. (CpesH. fCBtA^Hia* IT. 32), xoth totb 
se imcei^^ nHmeT'B eaub = wbich (ib. 2 i ). B'b ceptfcRoB pyROim- 
€H <$eciA'B En. EoHCTaHTHHa BojirapcRaro^ 1286 roAa, B'b lleTep- 
(Jyprl: naqeTORb. torbho. (flraqB wb <'Star.» V. 37). B'b cep6- 
CRHXi rpaMOTax'b MirRJiomiiqa ((eapasjinqRo: jiH)6&Bb, jmCouh^ jno- 
6aBh^ i^pBRftBB, ii;pBRaBB (JI|aHifqn!l cKcTopnja o((jiiiRa». *29. 44. 
56). -b -= npH a B'b jereHA* o cb. KaTepHH* (XIV b.): od 
nizoka roda (3 b.). gardobao smuchiem (4 a.); ho: daa. 
(2 b.) — prisadsi (3 a.)« 

Ha'b ApyrHXi pyRoiiHceS co($paHifl MnxaHOBirqa h npociorptJii 
cepdcRiff roMHJiiH XTTT b. (Jfe XXV) h TepnoBCKoe eBanreJiie (J6 
XXXV) , XIIT B. EeaHreiie nHcaRO npn naTpiapxt HrRaTis 
B'b TepHOBi ^ RaR'b 3HaqHTCfl B'b 3antfCH ; roA'b norH(i'b ; ho ocih 
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ntpHTB cep6cBoft nepenffCH aanncH, pjkoqhcb nvcana bi 6721 roAy 
(=1213). 

Bs^ pTBOnneeS cotfcTBeHHO c6p6cRHX'B^ nHcaHHHX'B napoAHHH'b 
flSHKOM'b cTaparo BpeneHir^ h npo^ieji'b a^% o boex'b a yse roBO- 
pHJii npezA6: <Legeadu sv. Katerine divice* (XI Y b. JTs 317) 
H Ay<$poBHHiiRitt cdopnas'B 1520 ro^a (J& 542), nHcannufi saTo- 
jiHqecBHH'B ({^paTpoM'B (aHenb) tfocaacBofi RHpHiiHiJ^efi. 

EattsaBCRoe naptqie sasHHajio Menn, saK'B 6jiHsafiinee s^ CTa- 
poAftBHeS UaHHOHiH, cbohmi OTHomeHien^ ri «ej[OB'bHbCROMy» ii3H- 
By HeeoAin, yRpamaBinaro cnptcTOJib era a iipRBe naHOHbCRA^A^»^ 
roBopfl cjiOBaHH sHaiieHHTotf MHHen np. TpEropoBeqa («cj[ys6a Knp. 
H MeeoAiH) XTI b. h3A- rpnrop.* 1862. 16) — ho oho o^eHb 
HftJio HSBicTno. TpaRHi^u Haptqin ^ ero rpaMaTHRa ^ JieRCHROHi, or- 
Eomeme ri shbhm'b cocbAHii — Bce sto ho^ith oTRpurae Bonpocu. 
3to «sIoveasko» Hap'bqie ocTajiocb bi 3a6uTbH, hoa'b Mimkwb 
nojiHTHqecRHX'B co($HTifl HeAaBHflro npomjiaro, h rojioci nocji^AHHro 
san^HTHHRa ero — en. KpncTianOBsqa, ne Hamejii coqyBCTBiii. 

HesAy ApaBOfi^ OaBofi^ Ajbnaiin KpaHHU h GjiaBomefi sh- 
Byrb RaliRaBn,Ei — t. e. HaceJiH»T'b XopnaTiK). Ha cibBop^ ohh ne- 
pexoAHTTb 3a JO^paBy — b'b IlaRHOHiiD, ho nocejiemfl nx^ sA'bcb p'bARH, 
E OHH cH'bHtifBaioTCH CB aoBHHi^aMH. FoBopu TaR'B nepeiiJieTa»TCH , 
qTO TpyAHO pasiHqHTb ptqb ciBepnaro xopBara oti p'bqii K)SHaro 
niTHpifii^a. reorpa4)HqecRoe nojiosenie RatfRaBi^eBi — cb cbBepa thc- 
HyrB H tbcuEJLH MaAkflpe, ei x)ra— cep6u, xopBara, noRasuBaerb^ 
qTO OHH saHHJiH CBOK) HUH4niH»K> CTpaHy He fiqepa: ohh ue ycRORH, 

He ROJIOHHCTH. IIOA'B ABOflHUM'B HaOOpOHl^ OCOtfbHHO C^ C&Bepa, OHH 

B'b Teqenie b'Krob'b mofjih HHoro noTep^Tb hs'b CBoeM sohjih, ho hh- 
qero ne apio6pbcTb. 9te coo6paseHifl npHBOAflT'b r^ hhcjih, qro 
BaflRaBn;u asToxTOHu 6aceSHa cpeAnefi JI^paBU. 

HacROJLbRo ii03B0j[flen cyAHTb cTaputt h3ur'b o^HBaTejett cpeA- 
HeS JI^paBu, coxpaHeHHbifi b'b cpeAHeB'bROBUx'B ncTopnqecRHx^ naiiflT- 
HHRax'B, BaflBaBi^H BcerAa HaceJiHin CTpany na ctnepi otb CaBH 
— B'B JIlpaBt H Aajite. He bxoaa b'b A0Ba3aTej[bdfB0 dToro nojose- 
hIh, fl ysasy naiiaTHHRH, hs'b oTA^jibHUX^ cjiaBflHCRHX'b peqenifi 
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BOTopsxi HOSHO BO3C03AaTb otffHBX cTapoS saSsaBiivrHH^ uKi ae- 
BOHHaro flSHKa: 

J. Zakn cUrkundeabuch des Ilers&ogthums Staiermarko 
I. Gratz. 1875 (rpaMOTH 798—1192 r.) 

Kukulevii «« Codex diplomaticus. » I (no XIT b.). 

Tkal&it cMonumenta historica episcopatus Zagrabiensis 
saec. XIT et Xni». T. Zagreb. 1873 (rpaM. 1134—1299 r.) 
IT. ib. 1874 (cStatata capituli Zagrabiensis* saec. XTY). 

<$HHaHCOBafl BRHTa 3arpe($a» ^ «OnHcaHie 3arpe(}cB0fi Aioe- 
Vifizm 1334 1501 r.>— bi «Starinah» TV. 

JIjlh 3HaHeHHTaro KanHTapa saHsaBCKoe naptqie 6ujio bo tojii>- 
BO BCROHH AOMamHHM'B Bi tfacettHt cpeAHett J[£paBU^ ho ^ojite to- 
ro: ofl^ Bejii ero no npaHofi HHCxoAfln^efl jiHfliH on naHHOHCsaro 
flausa CB. MeeoAiii (cm. nircbMO ero b'b RpucTiaHOBHqy b^ saBsaB- 
CBOB rpaMaTHB'b nocJi'bAHflro, p. XVni^ ii.'hjiHBOM'b b^ 12 BHHri 
fArkiva za povjestuicu jugoslavenskii* Zagr. 1875. 81). 
B'B UHCbHib CBoeM'b KanHTapa ne jBaauBaen hothbob'l; ho^ ho coh- 
H^Baiocb^ ero AOJiXHa ((ujia ocTanoBHTb HeotfuRHOBeHHafi Mare- 
piajibHaH ((j[H30CTb BaflsaBCBaro <cjOBeHCBaro» nap'bqifl a ccjosiBb- 
cBaro> flSGiBa. E^ aToiiy 3aBJ[]oqeHiK) npHmej'b a, npo^Ta ra^AeiB^a 
<cYocabularium sclavonico — latinum* (Gradec. 1670). H 

JBaSf CJIOBa, HJIH HCBJliOqHTeJIbHO «CJOBeHCBO-CJ[OB'&HbCBifl»^ HJn 

TOSAecTBeHHUfl no ^^opit n 3HaqeHiH> bi odonx'b flsusaxi (orqacrs 
pyccBOM'b) H TOJibBo ($Jin3Bifl Bi j^^^mvby H npn Ton, Maiji) 

qaCTb HX'b. 

Bolvan idolum. bukva fagns. cherlyen ruber, czea ti- 
bia (n,tBb, — HHu,a), iszker proxime (ncRpb, — nb). klupko 
glomus (bja^^'lbo ^ HO pyccB. B^ytfoBi). kvasz fermentum. 
roochi reliquiae, nagel^ gla praeceps, iropetuosus. obel, bla 
rotnndus (o^Ji'b). oberu cilium (otfpiBb, o6pw). oblast autho- 
ritas, potestas. obrusz mappa (oytfpoycb). oklopi lorica (obioitb). 
pache nero (naqe). petel gallus. poprug cingulum equinum 
(nonpA^ra). prep©lovi(i ditnidio (cp. ueps. npa3Aff. t nptnoiOBhic- 
HHi€» supr. 432). sveplo sulphur* (asoyneji'b). szila vis. szl6d 
vestigium, szlovenszki sclavonicus. szlukan curvus (ciJiA^K'^ 
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inflexis, eiMKA^ incurvare). szochivo legumen (cotobo^ y 
Ap. cjiaBffffb coqeefliia). szokach cocuus. szokachnicza culina. 
szokachich (coKaqifi coqnus n hhta^ tfoji'&e, ho Max. szakkcs, 
pyM. coaa?). tat far (otayno = oTan). veruga circuhis fer- 
reus. vinograd vinea. arach medicus. vaham odora (^v^xaTa). 
vutel , tia perforatas (;ftji). zabira obliviscor. zaradi toga 
hanc ob rem (pa^H). ziam hio (dnraTH). 

Ha^ 9Toro ysadaTejifl bhaho, ^to wh BaBRaBCKOM'B (cjiOBeHCBOH'B) 
ropi^iii ecTB He o^ho cjiobo, BCTpiqaionteecfl jHrnt wb AP^BH'bS- 
mnx'b naHHTHHsaxi cTapocjiOBeHCsaro jiauKa, OTqaore wh pyccBOH'B: 
obrasz. petel. sveplo. szochivo. szokach. veraga. arach. vutel 
n AP* ^<^H tfn cpaBHHTejiBHOe Msyqenie SBysoB'B h ({)opii^ BaftsaB- 
Gsaro Haplqifl TeiiepB h b'b cTapuny amo HpntfjEHSHTejibHO toti> se 
pesyjiBTan^ KOTopntf nojipiaeTCfl ot^b jeKCHKaiBHaro cpaBHenifl otfoHX'B 

« CJI0B6HCKHX'B » fl3HB0B^ — JX H XTX CTOJI., TO, npHHHUaH BO BHH- 

xaeie, iito ncTopifl odpasoBanifl h pacnpocTpaneHiH cjiaeancKoH 
ncepsBH^ HCTopifl Ha^ajiBHotf necbMeHHOCTH CAaeHHCKoH npiypo^HBauTCA 
K'b <5aceSHy cpe,T.H)?ro JijBB,fi^ k'b IlaHHOHiH, He hhofo hokho 6u]io 
6h uo3pa3HTB npoTHB'B Huaif KoHHTapa. Ho dTO BonpocB 6yAymaro; 
BO BCHKOH'B cjijqat, RaBsaBi^Gi 3acjiyacirBaH)T^ napoqnaro HsyqeHix. 

JIm osHasoMJieHifl cb conpeMeHHUM'B RaflKaBCKHH'B HapiqieMi 
MH'b 6ujiH BecBia nojiesHU, npoMt rpaMaTHRn KpHCTianoBirqa h ao- 
eapfl ra^AeJiHqa, H3AaHi<i BajUBua: cNarodne pripovjedke u 1 
okolo Varazdina* (Varazdin 1858), cNarodne pripoviesti iz 
8U8JedaeyarazdinuStajerske» b'B <jzvestje k. real, i vilginina- 
zije* (Varazd. 1875. 1 — 46) h co(5paHie Kypej^a: «Ja6ke i pufike 
pesrae.t B'B 3aBJ[H)qeHi6 cqHTaH) AOJirou'B 3acBHA'&TeJ[BCTB0BaTB r.iy- 
<{oKyK> <$JiaroAapHOCTB r. EysyjieBHqy, npeAcbAaTejuo asaA^iiE Kan. 
^. FaqROHy, qjenaM'B en: myjiesy, MaTsoBHqy n TaneJiy 3a pa- 
AjniHoe coA^HcTBie MH'b b'B hohx^ saHflrinx'B. 

Hzi 3arpe6a qpesi QIonpoHb a ybxajii bi B'bHy. B'B hmh- 
^v^jioreK'b a npocHOTp'bji'B cjiaBHHCBiA pyRonncH. BoJiBniHHCTBO era 
pocjioBeHCRHX^ pyROHHceB Rynjieeo orb Kapa^acHqa b'B 1858 r. — 
9T0 pyRonircH i^epROBnaro coAepxaniH, ceptfcRifl, aobojibho no3AHJiro 
BpeHeHH (XYI — XYII b.). GTaptSmafl hsi cTapocjiOB. pyRonaceS 
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9T0 HpMOCH ()& 37. 290 J.), cnO BHAHMOMy XIIT B.», KaiPb 

oniqeHO hi RaTaiorb. Kpynnutf RpacirBHft ycTaB'B, uothhB aep- 
raHeHi 3acTaBJi)ijiii H'^sorAa othochtb stj pysonBCb ko - BpeiieHH 
KHpHJ[.ia (raHRe). Kan^ noRa3UBaeTi> nBCbHO — pysonncb pyccsan 
H npeiBAe ^'bi's nonaiia B'b ABcrpiio^ no6HBajia vb boshoS PoccIh. 
ILiaBHaj! rpyna HM'&erb apaBBJibHO BOsaji'B npeAi* p, ji (b. 
e); BOsaj'B, saRJuoqann^iH b'b pyccsoH'b (h CTapocjiOB.) coqeraBie 
cons --I- p, ji^ Ha CBoei'B HicTi: 1) ^ nepcH. HcnepBa. npocrbpii 
oyiiKpbii(B'bRHie. 1 b. oyMBpn^BAKM'b 2 a. n up.; wd'biiB'BGA 
3 a ( = wtfiJiiEJii 23 a) fjhJiirh 5 b T&'himb — a'Bjqii. 
53 a. b. n np. 2) RpoBH» 20 a. Rp^Bmo 5. b. ORpiBa- 
BHB'B 5 a^ dp'BBH 46 b. TpbMH 12 a. B^CRptc^ 3 a; fULOth. 
2 a. uiiTh 6 a. HS^JibBa 57 b. JI^n onpeAtJieHifl sHaqeHiii riyxnxi 

3A4cB, AOJatHO HM4tI) Wb BH^y, qTO l — O, b e B3aHMH0 MtM- 

idtch: whjLm 18 b. oyMBpn^BeH'bie lecThCTBO 19 b. s'BiiaAbCA 28 a 
BOJiBK) 41 b. 57 b. noxpb ha 45 b. satfjioyisemErM'B 19 a. s np 

Ha loxHyio Fycb ysasEiBanT'B : yaoTpe6j[eHie /& bm. u h hi 
otfopoTt: c^Kpoymn rbpA/6HHra 18 b. npicTOJi^ 5 b; unTKia nocrt 
i^: iipciiK) H BJiAqiif^K) 7 b. E Iraperat. m5 wb I pi, B'bpoflTHO, 
=^ mo: nanp. noBMs tbb 27 b. 

IIosAHittnrifl 3anECH hs'b nisHOtt FyoH: ray Hoeiiy naH^ a^b- 
ffloy 151 a. noM03H vu pa6y CBOWMy nempoeu 279 b. 

Hs'b cjiaBflHCBHX'b pyRODBeeft MTHHCRaro nHCbua (neHHorBrb) 
A npoqeji'B noA'b Xft 4733. ByHasHan pysonHCb XIY ct..^ ona 3aBjii)- 
qaoT'B B'b ce6'& no ji. 49 qTeniK hs'B eBaHredtt b^ qemcROH'b nepe- 
BOA'b ; AM.^% — jLaTHHCRoe o($'BflCHeHi6 rBHHOBi CB qemcRBMH rjio- 
cauH. qenicROM'B TeRCT* r. HpeqeRi saMftTHJi'b («0 pfekladu sv. 
p. » 1859)^ qTO Bi mwb ecTb cji^ah cxoeav^Kaio exifiHtH^ ho 9T0 
eii^e noA'b coHH'bHieH'b Hbhr^ CTaputt,RaR'B h b'b Apyrnxi pyRoaHcirrB 
X^V b. : -=i^o, ptee o(pyet oftrowow 4 b. dat. pi. — om). u ei. 
au (s dnizyiiu 1 a), u (ja), a Bt «: lydy. 1 a. kralygye 
1 b. diiffym waffym 37 b. f/cz = h. §t h np. CJIOBa^Koe 
BJiinnie hosho 6u bua^tb bi ynoTpe^JseHin o bm. e nanp. /o^ 
prawyl 25 a. b. ; ho 6jkbu one TaR'B noxosn OABa Ha APT* 
ry£), qTO, HOseTi 6hLTby BM^bcTo ^om aojisho qHTaTb sem. 
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B'bHoS ji 3aR0H^Hji'B cBoe cjiaBflHCKoe nyremecTBie. OcTaBae- 
meeCB en^e b'b Moeiii pacaopflseeiH BpeMfl (ok. Mtcflua) a nposHJii 
R'B Ilpar'b H nocBflTHJi'L ero Ha Esyqenie npycesaro if JiHTOBCsaro ash- 
soB'b^ no HSAaHiflM'b HeccejbMaHa (rpaMHaTUKa, cjOBapb npyccsifi) 
IILieflxepa a ap- H^bn cpeAn ikhbux's ^MEOB^> Harnett ceusH a^w 
sa dojiie nepBotfiiiTHO-opHrHHaJLKHaro h b'b Tose Bpexa 6oj[ie 6j[i33saro 

K'b CJiaBflHCKHH^ Hap^b^iHlfB, nasi ASUS^ JHTOBCRitt^ — eCTeCTBOHHO ^ 

OHT» cocTaBJiiie'rb HHTerpaibHyio ^acTb cjiaBHCTMSH: owh nepButt co- 
B'bTHHK'b cjiaBSCTa wb KasAyK) HHHyry^ h oco($eHHO, sorAa oh'B bu- 
xofljsTh 3a Hesy CBoett o6jiacTH; oh'B acho noKa3iiBaerB ^ qxo aaBH- 
cTy tfoji'be ^Ixi neyAotfno chochtsca ci> APyi'^UH HauRaHH Harnett 
ceHbH^ nepecKOHHB'L qepeai jHTOBcsyH) cpeAy. Bi cbohx'b jhtob- 
CBHX'B %a.EaT\RXT> H noj[b30BaJLCfl nocTOiiHHo ApysecBHHH yKaaaniHMH 
npo^ec. cpaBHHT. jisuBOSHaHifl B'B npascBOM'B yHHBepcHTeT^b Aj[b(i)pe- 
Aa JIjABHi'ft^ 3a qTo npHHomy eny mok) HCspeHH'bttfflyK) 6j[aroAap- 

HOCTb. 



A. KoMy6NHCKiJi. 



npara, 27-ro •espaja 1876. 
KrakoYskd. 16. 



SAM-B^EHHHa OHEHATKH: 



Bm. 

CTp. CTpB. CB. 

2 11 noAaeiH 

4 13 ja 7 

31 4 PHHascRaro 

35 19 vtrada 

43 13 Sajos 

58 24 aH'breji'B aM'6pociiKi 

62 3 AepKaJiacb 

65 13 TA* hp 

6o 5 BBimHAia 

70 3 HNM 

74 2 Bbn^Abn^ecfl 

74 23 npn 



HHTaft 

HSAaHiH 
X2 6 
PHMaBCRaco 

Tta^a 
Sajo 

aH^eji'L aM'LSpocHM 

AepsaJiHCb 
rft* ph 

BumHAlA 

NHM 

Bbn^jbnxece 
npH 



OTHET-b 

XoqeBTa B. BoBxasoBa o ero sassxini^ sa rpaBBitet ox 1 0eBT26p2 

1875 r. BO 1-e Mapxa 1876 r. 



HH^bD ^ecTb npexcTEBHTL YqeHOHy EoHHreTy aiAyD^itt ot- 
qerb o hohxi saH^Ti^xi bo BTopoe nojyroAie (cb ceBTH6pii 1875 
no MapTi 1876 r.) sarpanHqEoS BOHaHAHpoBSH. 

HaH6oj[Binaii qacTb aroro BpeveHH, a BHeHHO 4V2 tt'&oiua 
npoBOAeHO HHOD B'h Phm^^ H'bcfli^'b BO OjcopenqiH, ocTajiBHoe se BpeMH 
fnoTp6(Sj[0H0 Ha nocb^oHio napHH, Bojohbh, PaBeHHH, Iliiaii h CioHH. 
Bo fictx'b dTHXi ropoAan^ CBepx'b o6HqHaro ocHoxpa HyaeeBi, sap- 
TnHHHX*b rajLiepeit h Apyrnxi K0J[ji6Bii,iit, hhoh) ocmotp^hu 6ujih 

TBBSe 6B6liOTeBH, Cl UtjIBH) OBUaBOUeHlfl Cb HaXOAflBlHHHOI TaHl 

j[Hi](6BiuiH rpeqecBHHfl pyKonHGflHH. Bi Tose BpoHH^ corjiacHO ci 
dTHMH uocJi'bAHHHH cn6i](iaJii>HUHB 3aHflTiiiHH, A otfpaniaji'b oco6oe 
BHHMaHie Ha Hsyqenie naHHTHUKOB'b HCsyccTBa ApeBHexpHCTiancBaro 
H BHsaHTittcBaro h na BonpocB hxi pasrpaHHqeniH. HsBtcTHO, 
qTO BaBi Cb OAHOfi cTopoHH ys6 61 AaBHHX'b nopi apxeoJioriB 
fltajiibJiHCBafl H jtpaHityscBafl coBpeiieHHaH hoa'b HMOHeHi cBHsan- 
ril6Baro» HCsyccTBa pasyH'bja qpesBH^aitHo otfrnnpHyH) o6ucTh cb 
YI — ^yn BB., H no nepByx) anoxy BoaposAenifl HcsycoTBa B'b Hfa- 
JUE, BBJuaqaa cDAa, TasHH'b 0<}pa30Hi, h Bce to^ qTO BUA'^-^^^ocb 

BHBaHTiltCBOI) HaHepOD B'b HCSyGCTB'b pOHanCBOHl, TaBl Bl HOCJI'bA* 

nee BpeiuaL apxeoaorin HAMeii,Baji nuTaiacb^ Hao($opoT'b^ orpannqHTb 
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aTOT'b TepHHn^^ npra^bHirir ero jihiiil cneuiuBHO bi to! anoxi 
ynaAKa h outneo'bHifl xyxosecTBeHEHxi ({)opHi, BOTopafl b'b caHot 
BHsanriH Ha^HHaeTcx He pante BOHi^a TX b.: h Ta^ h ffpyru no- 
GTanoBBa He Moryn bi HacTonniee BpeHH cqHTaTBCH HayqHEniH. Ilep- 
Ban npoHSBOJibHO CHtrnHBaerb necoMHi^HHO padHUJi^iflcii npoHSBexeHix 

T. Ha3. pHMCBOit HIBOilU V — VITI B. C% C06cTBeHH0 BHSaHTiSCBHlH, 

paBHO He pasJiHqaerb ajieweHTOBi aHTH^HUXi h ApoBHexpHCTiaHCKHX'^ 
BHOBb osHBHBDiHxi, xoTJi He HaAOJH^o, H 6e3i AftJU>Htfiinaro f cnixa, 
HCBycGTBO Bi dHOxy EapojEHrcsyiD. Biopaji, bupM^^ satforiHBO 
naH^OJi'be lejisi^ a'^ohIa bi CHCTeiiaTHqecsoH'B o63op'b HCTopiH xpi- 
eTiaHCsaro ncByccTBa na uo^B'b HTajiiif, $paun,iH e TepiiaHiH, cv 
yxaaa 6oa^q h 6oji'be otfjiacTh h anaqeuie ncRyccTBa BHaaHriScRaro 
B'b noiii>3y AP<3fiHexpHGTiaHCKaro ct» oahoS, h paaBHTin paajiMqHHXi 
6oJ!'be npeAnojiaraeMHX'b^ uesejH A^ftcTBHTeJibHO cyH^ecTBOBaBinHrE, 
c'bBepnux'b dJieMenTOBi ci ApyroS cTopoHH (mnoTesH o « j[OHro<(apA- 

CBOM'b» HCKyCCTB'b H HOA. JKRHIB BHA0H3M'bHflJ[HCb, He Hc^eaafl HflBOrAa) 

Tas'b 4T0 lesAy caHHiH voaaiiBaMH PaBOHHu jinmb ne MHoroe spoii 
pocHHCH G. BHTaiie oTHocHJiocb B'b BHaaiiTiffcKOMy HcsycGTBy, a npo- 
HCxosAenie SHa^HTejibHOfi qacTH M03aHB'b B'b Cb. MapBl B'b Bene- 
i^iH npHDHCHBajiocb BJii^His) cbBepHoiy. Ean, cji'bAOBaTejibHO, sa- 
naArian apxeojiorifl wh iracTonn^ee BpeHH npHsnaerb nojiosHTeibHO 
BH3aHTiffcBoe HCRyccTBO BaBi cyn^ecTByioniee h ci onpeA'bjieHHUi'b 
xapaBTepoM'b jHmb 3a anoxy orb X no XTTT b., a ero HCTopHqe- 
cBoe 3HaqeHie b^ coxpaHeniit npeAaniff anTK^HoB TexHHSH h BKipa- 
6oTB'b H^BOTopux'b uBOHorpa(|)iiqecBHX'b BOMno3Hn;iff, B'b AP6BHiff]nyiD 
se anoxy roBopHTi jinmb o €BH3aHTificB0Hi ajieMeHrb» B'b boctd- 
Max'b n np., to oqeBHAHO, qTo qepes'b aTo caMoe cyqecTBeHHoe npeA- 
cTaBJieHie aioM o6jiacTH cb en i^ijiocTHHM'b HCTopHqecBimi pasBH- 
TioM'b GO BpeMeH'b K)6THHiaHa h ao naAenifl Bi!3aHTiSGBott HunepiH na- 

pymOHO H yGTynaeTb H^GTO CaHUHl npOH3BOJIbHHHl H HGEJUOHHTeibHO 

JIUqHEIHl TOJIBOBaHIJlM'b OTA^bHHXl HpoHSBeAeHiB. OTGDAa BonpocH 

HaqajL'b BUsaHTifiGBaro nGByccTBa (ho eg B'b Tou'b otfn^eii GMual 
HGByGGTBa BOGTo^uaro B'b xpHGTiaHGByiD anoxy, BaBi npoACTaBim 
AtJio ynrepTi wh aHi;HBJioneAiH Bpma h Tpydepa), ero OTM^HTeib- 
Hux^ qepTax'b ne B'b OAHOH'b TOJibBO BHsanTittGBOii'B u^epeiOHiajift 
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H OpHETb^ HO Wb R0Ha03HUiH, (|K)p][aX'B H TOXHffR'b^ OFO HAeaJIbUOlt 

cfj^pi H HCTopHqocKOH'B 3HaqeHiB^ HiiHaJio He pa3ptmaeM!)i6 aa- 
naxHOH) apxeojiorieiD^ oeraiOTci! na nepBom HiiaH'b npH bchkom'b 

qaCTHOH'B H3CJ[tA0BaHiH Vb dTOS 0<}jiaCTH. 

Ci nijLh¥> HO BOSMOSHOCTif HattTH f,M cotffl pasp'bmeHie aTHxi» 
BonpocOB'B fl ocraHOBHJiCfl Ha pascHOTp'bHiH uoaaHK'b Paxa n FaBeiiHU 
e^ TO^KH apiiiifl saR'b ^oi^wb h cusotob^ ApeBHexpncTiaHCRaro hc- 
RyccTBa, 6*6 HHXi coxpaHeHHHxx H pa3BHTUX'b, TaRi H onpeA^eniff 

TOrO, RaRl 8T0TB dJeHeHTb paSBHBaJICfl B*B TaRl Has. «pHHCROK» 

niROJi'b HCKjccTiia^ — TepHHH'B ycjOBHHff, HO HHH'b o6^6yaoTpe6HTe.iB- 

HHff, xoTH pa6oTu cb xapaRTepoMi dTOtt niROJIU HaXOAHMl» Bl 

PHH'b^ PaBeHH'b h MnjiaH'b. 0% xpyroB oTopoHU^ a ni'bji'B bi bh* 
Ay BhiffijLmh H onpeA'bjiHTb Ton HOBuff, npHBXOAHH^iit dJieHenrb wh 

MOSaHRaXl PaBOHHU y — VI B., ROTOpuff AOwISeHl HienOBaThCH APOB- 
HeBH3aHTiflCRHM'B HCRyCCTBOH'B, H BM'bCT'b HaflTH BJliilHie dTOrO dM' 

Menra bi MOsaoRax'B PHMa 3a anoxy orb VII — IX b., h yRasaTb 

CpeAHHy HeSAy AByna HPOTHBOHOJIOSHUHH HHiHlflMH^ USl ROTOpUX^ 

OAHO 3HaeTT» jiHmb eAHHCTBOHHyK) BHsanTificRyH) MoaanRy b'b PuM'b 
((J)Hrypa Cb. CeBacTMna Kb S. Pietro in Vincoli), a Apyroe bo 

BC'bX'b pHHCRHXl HOSaHRaXl 8TOrO BpeMeHH BHAHTl BJliHHie BH3a![- 
TifiCRHX'b 0((pa3II(0Bl. 

Hsi naMATHHROBi APOBHexpHCTiaHCRaro ncRyccTBa bi PRH^b a 
saHHuaiicH TaRse tfapejiBe^^aiH capRO(|)aroBi, ROTopue, vh cHiy oco- 
6aro qncTo-HCTopHqecRaro HaHpaBjienifl cOBpeiieHHofl xpHCTiancRott 
apxeojiorin, octaiOTCfl uoRa bi CTopont n co BpeMeHi Bo3io^ Bot- 
TapH H ApHHrH Hajco H3CJi'bA0BaJiHCk apxeojoraMH; Aase co CTopo- 

HH HXl CH)S6T0B'b IHOFOO He 06lACHeH0. IIo OTlIOmeHiH) Se R'B 

TuntMi^ 6THJ1) Heo($xoAHHo TH^aTeJibHO H3CJitA0BaTb caMue OpHTH- 
Hajiu, ^To6'b o^hcthtb BceBOSHosHUfl satfjiysABBifl, noTOMy ^ro hh 
cji'boRH, HH ({»oTorpa({)iR He nocjiysarb he R^ qeuy b'b AanHOH'B 
ejiyqat; TaR'B RaR'B ohh BOcnpoHSBOAan Bce h ho Awn otjihuhtb pe- 
cTaBpai^in; HesAy T'bM'B ocHOTpi opnrHHajiOB'B jC^auti^ qTo hh 
OAHHi H3i capROit^aroBX ne ocrajicfl non^aseHi eio; b'b hhhx'b se 
pecTaBpai^iH ctojib MHoro^HCJieHHU, hto noqTif TpeTh bc'&x'b tojlob'b^ 
iHoriii ^HTypu h qacTo nibJiUE ci^eHH ORasuBanTca pecraBpauieH)^ a HesAy 
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rbHi OHi aysffJiH ajiji onpeA^ieiiifl iiROHorpaij^irqecBn'b ti« 
noBi, H JI,RAP0H^^ oTJiRqaBiniflcfl jersoeTLD Bsrjurxa na 3Th npex- 
HeTGi^ o($cysA&Ji'B no hhx'b Bonpoci o tfeatfopoAovb h (iopoxaTon 
niA Ihc. XpHCTa. 

JIpeHMfiitecTBeHHoe se Hoe BHRianie tiujio (KSpaqeHO Ha nay- 
qeuie cthjiji, cioseTOBi h ESOHorpact^HqecKErx'B thdobi vh Ezvhct- 
HHX'B (iap6Jii>e({Mix^ p'bSHOt Aep^BunHoit AsepH wh tfasHJiHS'b Gb. 
Ca($HHH, qT6 Ha ABeHTHHCBOH'b xojiM'b. HsBJieqeHie H3% craTSH, ihod 
o6ii dTowb navflTHKst npHTOTOBJieHHot f,M neqaTH, BHftert ch 4k)- 

TOrpa(|^HqeGfiHMH CHHMSaHH^ TaBl SaSl STOTB naiilTHHRl nRBOTAt 

He 6HJi'b cBOiibBo BH($yAk yAOBJieTBopHTejibHO HSAan^, a Ewbjn> eiy- 
qaS coo($H^HTB b% sactAaniH ROBOO<(pa30BaRHot ABaAevin XpHcriaH- 
CBot apxeojioriH (npe3HAenn 9nHrpa<{)HCirb naApe Bpyiwa^ Bviie- 
npesHAeHn hsbIcthuI apxeojiorb a^-Pocch), npn ^em^ MesAy npo- 
qHV^, BucTaBHJi'b cji^A- nojyqeHHHe hhok) peayjibTaTH : ($apejif>e(|^H 
aToS ABepH npnHaAJiesan V hjh YT b.^ csopie nepBOHy^ noroHy 
qTO eauafl ((asHJiiiBa ocHOBana vh bto Bpeu; J[Hmf> hbhob satfjiym- 
A6Hie sacTaBJiirjio npesAe othochtb hxi bi XIT^-XIII b.; neaa- 
BHeHHO on o6h^hx^ CBoflcTB'b aHTHqHaro HCByecTBa, vh hhxi eo- 
xpaH6HHEix%, H MacTopcTBa HcaojiH6Hiii wb xapaBTep'b capBo4»aroB«B^ 
dTH 6apeJiBe(t)Ei ocotfenHO 6j!H3BH K'h A^THxaH'B no CBoeiy ctbjd; 
Bi <|)Hrypaxi mwb yse acho SA'bcb crpeHJieHie nalTH HBOHorp»^i- 
qecsiS thitb^ ne AOBOJibCTByireB otfn^eD HanepoK) capBO<{)aroB% ; ro- 
jioBa XpHeTa no cBoeHy THny HecoHHftHHO AP^BHttmaro npeAcraB- 
jieHifl H OBpysena hhm6oh'b wb BHA'b HOHorpaHiH cb A h Q; 
HesAy cioseTaHiT mu BCTp'bqaeiii H'bcBOJibBo HeHSB'bcTHEix'B ffB ap- 
xeojioriH ApoBHoxpHCTiaHCRoS (nanp. cueny na rop'b 3jreoHCBoI^ beb'b 
6h dTO HH Ba3ajioeB cTpaHHHM'B npn Hamnxi TenepeniHHX'B npoA- 
cTaBjeRinxi)^ Apyrie paaBHeaDTi Aaj'be nepBHe nepeBOAU cdsctobi b'b 
MOsaHBaxi MapiR MaAsfiiope; nso^paaKOHie PacnflTi)i XpncTa h AByxi 
pasdoSHHBOBi — 6631 BpecTOB'B^ npH newh set ^nrypH nara, h 
HM'biarB Jinmb jdKjjo noBRBsy (noAO<$Ryi) HaxoARH'B na Harol (j^n- 
rypt B-B pyBOHHCH Bax. BHpHJiij! IV b.), — A^eivB naMi, HecoHHifloo, 
nepeuu npHJitpi» npeACTanjeHiR aioro cDseTa, aocojA HaxoAHHHt 
jiRDib b'b naMATHRBax'B YT B!bBa, R RBHO npoAHiecTByen HSBicTHomy 
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nepeBOAy cosera ch sojiotfieH'b ajih XpKcra^ no^TBepsAaii BceiitJio 
tf3B'6cTH06 vi^TO TpHTopiH TfpcBaro naroHi H30($paseHiH Xpaera 
PacniiTaro; Bce bmActI fjMrb nwh naHJiTHRBi aantfoji'be Basnaff 

B^ BOapoei Ba^aiBHOMl XpfrcmHCBOM'B HCBfCCTB'b fl HBOHO- 

rpait^iff. 

Ho Bonpocy^ hoha cneiiiajisHO HHTepecoBaBmeHy h coeTaBiirB- 
meny ir&JiB Hoero AOJiroBpeHesBaro npetfuBaHiH bx PnH'b, o6i hc- 

TOpiH BHSaHTiflCBOtt VHHbflTUpH, MHOD OCHOTptHU BCb BSBtCTHHe 

Hyxepa JiBiieBux'b rpeqecBHXi pysonHceS ($H($jioTeBH BaTRBaHCBoI, 
BaptfepHHCBoS h MHHepBHHCsofl; cBepxi Toro b'b BaTHBaHesot 6h- 
6jdoTeBi, BaB'B H3b^tuo, Tn^arejiBHO HC^epnaHHott JI^aseHBypoH'B, 
fl pa3CM0Tp'bj[i en^e HyHepa, ysasHBaeHue nBcaTejiBMH XVII Btsa 
H oHy HeR3B'bcTHii6 H o^Hy pyBOBHCb BOBce BeB3B'6cTBy]D. GBepxi 
OBHcaHiB aTHxi pysonireeB hhod npnroTOBJieHH am BSAaaiH pBeyeBB 

H3% BCbXl BaSH'bitmHX'b, npH qeHl B3B%CTHafl pyBOBHCb BOCMH 
HBAHBOnJIOBa CpHCOBasa MHOD BCH, BpOMt AByXl HHBBflTDp'B ys6 

HSAaHHHXi. 6i 6H6jiioTeKax'B Bbash^ BajuHqeuB, AHAse.^HBa^ Kop- 

CHBE H MHHepBEI^ OCMOTptHU HBOD TBBSe pyBOBBCH rpe^OCBlfl B 

laTBBCBiB AO XTY b. b cA^jiaHii pscyBSB. 

no BJiacGB^ecBOt apxeojioriB b 3aHHHa.icH HCBJiD^BrejiBBO o- 

CHOrpOM'B pBHCBEX'b BOJUeBQlS; 0606yH) nOJLhZJ AJtfl MBBH npeACTBB- 

MAK qTOBifl ceBperapfl apx. HacTiTTyTa TeJib^Bra o naMBTBBBax'B 

BC'bX'B pBXCBBXX 1iy36eB'B, qaCTBHXl BOMOB^iB H BBUl, BpOAOI- 

saBBiiBefl TpH Htcfli^a, ABa pa3a vh BOA'bJiK)^ hm cTEneBAiaTOBi 
BBeTBTyra; OGO((6BRoe 3HaqeBi6 h BBrepecB BHijia BUiocTpaitifl na- 
HflTBHKOBi HCBycGTBa dTpycGBaro B ApoBBerpeqecsaro. 



. Heanojib. 

1876 r. Mapra 11-ro aha* 
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K'b Bonpocy 







mYm, Mcm hapojpo mmk n mismi ncTiii. 



OOVIHBHIE 



B. W na/iaysoBa. 



nPEJlMCJIOBIE 

PasiHsrpaBinaflCfl bi nocjpbAHee Bpeiu bi FepiiaHiH 
6opb6a 3a cyqecTBOBaHie MesAy AByMfl BHAaMH HapoAHaro cy- 
;^a, — HesAy gjhowl npHcasHUX'L h Tasi HasuBaeMUM'L me<D- 
^eHrepiixTOM'L^ — HMftex'L rpoMaAHoe npaiTHqecfioe h xeopcTH- 
qecKoe sHaqeme. 

He roBopfl yae o HenocpeACTBemoM'L pesyuTaTt diott 
6opi»6u — iiepecosAaHiH Bcero cxpoa yrojiOBHott socTHi^iH bi» 
oAHOHii H3i» BUAH'bflmux'b eBponeflcfiHXii rocyAapcTBii^ He ro- 
Bopfl Towby qio ecjrii6Bi axa 6opi>6a pasp'binHiacb no6'&AOH) 
Ha CTopoH'b nie9<DeHrepuxTa^ h31i TepManiH H3rHaH0 6uio 6u 
yqpesAenie, KOTopoMy^ no cjioBaMi oahofo H3i> HCTopnROBi> *) 
ero, cyaAeno npio6pi&CTu 3HaqeHie <MipoBaro HHCTHTyxa*^ 
npH3HaRa eaponeficBofi ByibTypu^ — cnopii dioTii mAerh en^e 
rpoMaAHoe sHaqenie wh tomi oTHomeHiu^ qxo^ no noBOAy ero^ 
noABeprnyTU 6um peausiH Bci^ naqaia^ BupaSoxaHHiifl co- 
BpeMeHHOH) HayfiOH) yrojioBnaro npoi^ecca. 

BooSqe BCflBoe peoopiiai^iotfHoe ABnaeHie bi> iipaBOBott 
1RH3HH, BCflEifi HOBUtt saKOHOAaxejibHufl HpoeKT'L OTpasajiHCb 

H Ha Haysi^; npHdUBaa ea npeAciaBHTejiefi CEa3aTi> cBoe cio- 
Bo no Bonpocy aha. 

TaRi> Hanp.^ KaRii na 9to ysasai'L BpynHepi/*) canoe 
Soumee ROiHqecTBo coqHHenitt no Hcxopin cyAa npncfliRHUxii 



*) Bnumer, Entstehung der Schwurgerichte, Berlin, 1872 r., CTp. 7. 
**) i)>., evp. 8. 
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npHxoAHTCfl Ha to epeiffl, Rorxa repiiaHCRifl npaBHTaibCTBa, 
CHJOK) nojHTnqecKaro ABHsenifl 1848 r., npimysAemi 6um 
AdTb AfbCTO cyAy npHCflSHUX'L wh npaBOBoiCL opraHH3wb Ht- 
Mei^RHXii rocjAapcTBii. 

OqeBu^HO, qTO h nuH'&mnifl cnopi o 6uTb hjh He 6uTb 
cyAY npHCfliRHLix'L AOJseHii 6uj[i> xaRsse oiRiiBHTb HayRy^ aoj- 
iReHi) 6uj[ib npHHyAHTb efl opranu oiRiHRHyxbCfl na rroTpeS- 

HOCTH npaBOBOtt SHBHU. 

SaRit 6bi hh Sbuii He oc&oBaTejreH'b lOHeqHuJt pe3yjQ>- 
TBTi^ Kb KOTopoMy upsmjEa RpnTURa coiipeMeeiaro CTpoM yro- 
lOBHofi iooTHi^ifl, saRii 6u HaAo HH evAjli» 38 co6oio mancoBi 
npoeRTii saifbHU cyxa upHCfliRfibixi> mea^eHrepHXTon, — hi- 
RTO He CTaneTit, oAHaRO, yTBepiRAaxB, qio Boe 9to ABHSOHie 
He BUdBano A'bitcTBHTejbHo naTajrorHqecRHM'b cocioffnierb yro- 
lOBHott locTHi^iH. HflRorAa npoeRTi 9toti> He HameAi 6u 

CTOJbRHX'b CTOpOHHHROB'b HeiRAy TeopeTHRaHH H HpaRTHRaMH^ 

ecj[ii-6u oH'b He saRAioqaj'b B'b ce6'6 aepna ugthhu. Mbjo 
Toro^ ojHqaH ycjoaisi HUH'&iHHefi Ooj^Gu oi oOcTaHOBROK), lo- 
Topafl oRpysaja nscaTejiefi hojeobbhu nacTOflH^aro CTOiiftTia, 
MOSHo y»e a priori HpH3HaTb aa TenepernHflMit aaKOBOAaTeab- 
HiiiHib ABHseHieMi» Gojcbe BasHoe aHaqenie x^^ HayRH npaa- 
THRH^ AJfl leopeTHqecRaro BuacHeiifl npsHi^inoB'E npoqeoca a 
6oj[1^e nocjcbAOBafejibHaro npoBexeHifl hx'b b'b A^TaiflX'^ cyxo- 

np0H3B0ACTBa. 

B'b caMOJirb Uti^ bc% Raicb cTopoHHH!KH, mwh K npo- 
THBHHRu cyAa npncHAHUXb, corjacHu b% i^%jrecoo6pa3HocTH 
npHBjeqemfl HapoAHaro BjeMeHia Ri yqacrito B'b yrojoBfiol 
H)CTH^iH. Becb cnopi* HAeiTi TOJbRo <DopM4 aroro yqacTia: 
oAHH (CTopoHHHRH Sfopn) CTOflTii 3a BUA'bJieHie HapoAHaro 
ajiBMCHTa B'b oco6yio ROJJieriH), Apyrie (napraiaabi nie«i^fi- 
repHxia)— HacxaHBaiOTi na CM'bmeaiH napoAHUxi h RopoH- 
Huxii cyAefi B'b oAHy RojuEeriio. TaRiMi oSpaBoifb^ eojm Bb 
6opb6'6 MeiRAy npHcaiRHbui'b h RoponnuM'b cyAOMi>^ cospoBOs- 



J 
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AaBmefi ycBoeeie FepiiaHieM) nepBaro, npoiuBonojiarajHCb 
poAOBUfl noHfliifl, BCi'&ACTBie qero cnopn^HKH, ecjiu mmm 

TaRl> BUpaSUTbCfl^ CEOJIbdHJH DO DOBepXHOCTH 060IIX1> ; TO HM- 

H'bineiti cnopi> MeasAy HHCTHTyxaMH^ cocxaBJiflioiiilBHu ABa bh- 
Aa OAHoro po^a, 3acTaBHii> 06*6 cxopoHU boSth bi A^TajH 
BTUXii yqpesA^Hifl, oiqero canoe uscji'bAOBaHie CA'b.iiujiocb 
rjiyOase h ocHOBaxejibH'&e. 

IIoBTOHy MU BnojHi^ corjiacHU cb coTi^eMi* meooeH- 
repHxxa* (11.111^ RaR^b ero nasuaaiox'b APyi'i^> cBocniixaxe»ieMi»» 
ero)^ ROPAa ohi B'b npeAHCJOBin ri cBoeMy coqHHeHiio*) ro- 
BopHxi»: «Mbi He CRpuaaeHii ox'b ce6H^ qxo Hami* npoeRxx 

HM'ftex'b Ma.io maflcoB'b ua B6eo6mee npHSHame. OAHaRo, aB- 

xopi yAOBJiexBopHXCfl, ecjH npoeRX'b yAocxoHxca AaJbHtfimaro 
o6cysA<3Hifl. HdCJii^AOBaHie^ xoxaCu OH^b (npoeRxi) bujL-b 3a- 
6paR0BaHx^ Mosexb Ouxb xojbRo njoAoxRopHUM'b j(m cauaro 
HiMy Moasexib; no ycMOxpliHiK); BUSBaxb HOBue npoeRXU o6^ 
yjyqmeHiax'b, Koxopwe, B'b E0H^•6 EOHi;oB'b, noBeAyxi Kb pe- 
oopMi^ Bi> Hflxepecaxi) canoro cyAa npncflSHUX'b h oSeane- 
qaxi) eMy xo M'bcxo B'b flauieMX npaB0B0Mi» opraHH3Ml^, na 

ROXOpOMI) OH^^ CB060AHUfi OXl BCflKHX'b HeAOCXOfiHUX'b MOXH- 

BOBi^ MOffiexi» 6e3npenflxcxBefiH0 cocjiysHXb npaaocyAiK) cboh) 
nojHyH) cj[y2R6y.» BupasaflCb ROHRpexH'be^ mu npHXOAHMib K'b 
xoMy BUBO Ay, qxo xaRi rbrti aecb cnopi HAexi i^ftjieco- 
o6pa3HocxH paB^beAHHeHifl Aayxi* 9jieMeHX0Bi> cyAa, xaKb KaRb 
Bct apryMeHxu cxopoHHHKOB'b ineooeHrepnxxa HanpaajieHbi 
npoxHBi npoi^eAypu nocxasoBRH BonpocoBi* npHcaiRHUMb^ ko- 
xopaa^ no hxii HH^Hiio, npeACxaBjiaex'b ucxoqHHKb neycxpa- 
HHMHX'b saxpyAHenift, — xo h paaOopii axoro Aflcnyxa yacEHXi* 
axH saxpyAHenifl, qx6, B'b cboh) oqepeAb, oqacxHTb nyxb am 
eeoSxoAHMUXx pe^opMi. 



*) Schwarze, daB deutche Schwurgericht und dessen Reform, Erlangen, 
1666 roxa. 
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Bot BTH cooSpaaenifl bb^^iotl eipe Sojii^e chju^ RorAa 
A^jo iiAeTi> RHHri^, npeAJaraeMOfl BHHMaHiio pyccsott ny- 
Sjhsh. 

B'L caHOMi A^jib; AJifl Poccin^ BaRi> A<ifl FepMaHiH, paeo 
HJ[H nosAHO HacTaHeTi> momchtii^ Rorxa nocnibniHocTb^ cb eqh 

TOpOH) A'bfiCTBOBaJIH CTpOHTeJTH, C03HA»fl J^peiRAeHie^ Jf,9iCTb 

ce6fl noqyBCTBOBaTb. HeHsStonue npoMaxu 3aR0H0AaTejifl h 
yRjOHema hoboA npaRXBRH CTaeyTi* oSpaqaTb Ha ce6fl see 
6ojr&e H 6ojite BHUManifl. Ha CEopoe HacxynjeHie xaRoro no- 
MeHxa yRasBiBaexi noABJieHie bi> pyccBofi jmxepaxypb xaEuxi 
xpyAOBi>^ RaRi> coqflHeHifl rr. BjiaABHipoBa ^ ^eOumeea- 
jl,MHxpieBa^ CejiHxpeHHHsoBa h Apceubeaa. TpyAU sth^ 
Kh ^Bej[[HqaiimeMy yAOBojBCXBiio Bcssaro HHxepecyioiitarocfl 
npaBocyAieMi>, cjiysaxi* AORaBaxejibcxEOHi* xoro^ qxo ea- 
qajia^ BupaSoxaHHua coBpeiieHHOH) Haysoio^ naxoAflxii cbo- 
Hxi> nponaraHAHCxoB'B u MeatAy pyccfiUMH yqeHUMu h npas- 

XHEaMH. 

RaEib 6b[ xo hhSujo, coqHHeHifl 9xhxi aaxopoB^ xojbRo 
oxfipuBaiox'b nyxb AJifl AaJbHMmux'b ndCji^AOBaHifi. OrpaHH- 
qnaaxb hmh qncjo coqHHemfi no cxoib oOmHpeoMy h SH3HeH- 
Ho-HHxepecHOMy Bonpocy, EaEi cyA'B npHCfliRHbix'b^ ne bosmo- 

SHO. 

Bo BCflEOiTb cjiyqa'b^ coquHeHia no Bonpocy o cyA'b npH- 
cflSHUxii; BaEii H no BCEEOikiy Bonpocy npaaa, no xapasxepy 
CBoeny Moryxx 6bixb pasjmqnu. Ho/bho, hcxoah m'b a»b- 
naro sasonoAaxejibcxBa , cxapaxbca noEaaaxb npnHi^HeHie 
npHHi^KnoBi ero bi* MHorooSpadnuMii E0M6uHai;iHirb, npcA- 
cxaBjaeHUMit A'bficxBKxe.ibHocxbH). Tasofi AorMaxHRo-npaBXH- 
qecEifi xapaExepi> coqnneHifi B03M02KeHi xojbRO b^b xon 
ciyqaib^ ecjra npHHi^nnu 3aE0fi0Aaxej[bcxBa Bnojinib ycxa- 
HOBjrenu n npasxHEa cxohxx bi yponenb cb naqa^aMH^ bu- 
paSoxannuMH nayEofi. 

Si> coiRaj'bHiH), K^Kb Ha 9xo yEaBbiBaiox'b noqxeeHue 
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ipyAU BLimenonMefiOBaHHUX'L aBTopoB'L^ npaRTHEa pyccRnxii 
cjj^owby yaffle npaKTHKa KaccgmioHHaro cy^a pyKOBOAHTCH 
HaqajiaMH^ yse ocTaBjenHUMH HayRoio u sanaAHoeBponeficKoio 
HpaKTHKoft. OSBHHHTb BTi BTOMTi pyccKyH) MarHCTpaiypy, Bnpo- 
qeMi>, 6uM 6bi bi> Bucmefi cxeneHH He ocHOBaTejibHo^ h6o 
xenepemHiH en B033ptHifl^ BaBi> noRa3UBaeTi> ucTopifl eBponett- 
CRofi npaRTHRH^ cocTBBJifliOT'b nepBOHaqajBHufl OaBHCL Ha 
nyiH Ro B3rj[flAain>, cooTB'bTCTByion^HHX ipeSoBaHiflM'B nayRH. 
RaasAafl CTpana, Bt Roiopofl A^ficiByei'L HHCTHTyi'L, oT^ajia 

CBOH) A^Hb 9THM1> 3a6jiySA6HiflM'B. ECJH PoCCifl npH 9T0MX 

3ano3Aajia, to aio tojibbo noxoMy, qio h caHufi HHCTUTyT'L 

ABHi) efl ropa3Ao no3se, q'6Mi> ApyrHMi* CTpanaMii ROHTUHen- 
xajibHofi EBponu. 

Oahbro^ AOJiri RasAaro npoi^eccyajiHCTa coA^ftcxBOBaxb 
coRpaniieHiK) dxoro HenopMajibHaro cocxoflnin. 

Bi> BEAy HToro^ coqHHeHifl, HM'bioniiifl i^tjibio BuacHHXb 

.npHHi^HEbi^ Ha ROxopLix'b Ao^nsHO 6bixb nocxpoeno cyAonpoiis- 

BOACXBO nepeAl> HpBCHSHblMH; flBJfllOXCfl RBRli HeJIb3fl 60J[['6e 
BO-Bpeilfl. 

TaRoe BUflCHCHie ea^h yqpeiRAeHifl e npnni^HnoB'b^ roxo- 
pue AOtSSHU pyKOBOAHXb npH oxA'bJiR'fe ero noApo6HOCxe8, 
uojyqaexcfl caMO co6oh), ecju cpaBHHXb ero cb 6j[H3RHM'b emy 
HHCXHxyxoM'b. — EcjH HpHHflXb BTi cooOpaaseHJe, OTO pyccrafl 
jiHxepaxypa ne npeACxaBjiflexi> hu oahofo co^HHenifl^ Sojii^e 
HJin M^nee noApo6HO H3JiaraH)n^aro xoai> cxojib HHxepecnaro 
cnopa, *) xo cxaHexi noHflXHHM'b, noqejuy anxopi H36paji'b 
xaRofi npe^Mex'b a^h CBoero co^HHenifl. 

HyiKHo iipeAynpeAHXb, anpoqeMi., qHxaxejH nacqexb ro- 
Heqnofi i^^jih b xapaRxepa Hacxofln^aro Hscj'bAOBaHifl. I^tjb 
ero BOBce ne B^b xomi^ qxoOu noApo6fio pa3BBXb Bci^ bufoau, 



*) Craritfl r. SaspeBcxaro wb JKypnaj^ Pp. h Yt. npasa (1876^ wa. I) 
TOiuo MBMOzoxoMi) sacaeTCH BTOro Bonpoco. 
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ROTopufl npeACTaBJiaei'L cyAi npHCflSHuxi» npe^i bcheod 
ApyroH) oopnoH) cyAa. /I|a ea xaRoe BdCjr&AOBaHie wb HacTo- 
fln^ee Bpenfl 0*6x1 h ee HO&eTi> 6uTk cnpoca. Bi> qHCjy 
Hayqeuxii aRcioH'L npiiHaA.ae&HTi bi Hacxofln^ee BpeMfl no- 
jioseHie^ qxo qecxo RopoHHutt cyAi^ He MUCJiHirB b% i^hbhih- 
BOBaHHUX'L cxpaHaxii^ noRpaiiHefi wbf% j[m jiiAi* Bucmeft 

BaiKHOCXH. 

Becb BonpocL xojbRO bi* xoifL : RaR-L opraHH30Baxb cy^i 
CL yqacxiemi neiopHAHqecRaro^ eapoAHaro dJieMeflxa? na 
Haqajiaxii jih pasA'bJieHifl o6ohxi> BjeMenxoBii cyAa na UBi 
ROJiJieriH (RaRii 9x0 HM^exi Mtcxo bi> cyAi^ npHCfl&Huxi»); 
HM no*npHHi^Hny cMtmeHifl htl bi* OAny ROJiJieriio (opraei- 
3ai](ifl meooeHrepHxxa.) ? 

TaRflMi oOpasoHii, npeACxaBJiaexcfl HeoSxoAHMUM'L boSth 
B'b oi^'&HRy aoboaobi, npeACxaBJifleMLix'L RasAOH) hcl cnopfl- 
n^HXii cxopoHx^ ocxaBHBinH 6e3i» oco6aro paacMoxptnifl fice 
xo, qxo jLGmsLTi> BH/b cnopa. Ilpn xaRoft oi^^hr^ apryMeaioBi 
cxopoHHHROBi> meooefleHrepHXxa npHXOAMOCb^ ROHeqeo^ qacTO 
oSpaqaxbCfl wb o6iBflwb HaqajiaMii^ na Roxopux'b nocxpoeei 
yrojiOBHuft npoi](ecci>. Bi* BHAy axoro HaMi h Rasajiocb Heo6- 
xoAHMUM'b^ HJLR yflCHeHifl xaRHXii ccujLOR'b; npeACxaBHXb Kb 
nepBofl rjiaBt HSjoseHie axEXi* npHHipiiioB'b cyAonpoii3BOACXfia. 
TaRoe H3j[oseHie TtvLb Heo6xoAHMte, qxo bi* qncjit coo6pa- 
senift, ROxopbiMH hu pyROBOACXBOBajiHCb npn BuSopi^ Bonpo- 
ca meooefirepHXxt npeAMexoMii coqHHeHifl^ BasHyio pojb 
nrpajio sejiame A^xb pyccRoft JiHxepaxyp^^ wh cbash cl h3- 
jioseHieM'b ^nopa^ oqepRi* npHHi^HnoB'b npoB3BOACXBa nepeA't 
npHCflSHUMH^ xtxii npHHE^HnoBii^ Ha Roxopuxi SHSAexGfl no- 
cxaflOBRa BonpocoB'b, — npoi^eAypa, npcACxaBJiaiomafl coOow 
nyHRXii j[0Raj[H3ai^iH Bcero cnopa cpaBHHxejibHOH'b aoctohh- 
cxB'b AByxii oopncb HapoAHaro cyAa. 

Bo bxobojK rjiaBi^ mu BRpaxs^i^ HSJCoauuH xoA'b Bonpoca 
cyAl^ meooeflOBii^ rbrii B'b saRonoAaxejibOTBax'b^ xan h 
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Bi* HayKi. Tpexbfl rjiaBa nocBan^eHa HSJoaseHiio aprymeHTaiitiii 
napTflsaHOB'L meooeHrepexTa. %TBepTafl — oi^'baKi^ dTHXi* 
AOBOAOBii. HaROHeiJCL, bi ocxaJibHofi qacTH coqHHeHia aB- 
Topx npe^cTaBJifleT'L aprymeHTfii bi* nojibBy cy^a npn- 
cflasHuxii H saTtMii, Bii EEnt saRjiioqeHifl^ nuTaexca ck^- 
laxb conocxaBJieHie Bci&x'b ociaBmHxcfl HeonpoBeprnyTbiMH 
AOBOAOB'b pro H contra. 



I. 

FaspibmeHie BCiTRaro Bonpoca^ othochtch m owb si otfjiacTH 
GjxonponsBOACTBa hjih cyAoycTpoMcTBa, saBHCHn on ycTanoBJieHiii 
o6mflji^ opraHHsamioHHHX'b npmiiHnQB'b npomecca. IIoaTOiiy h bi 
iTacTOfliiiei>B cjiyqa'b npeACTaBJTHeTeii H60((xoAHi£ni'B ycjiOBHTBOfl Ha 
cqen noHHiasiK dTuvb naqajii npesA^^ ^^iCB npHCTymTB ri E3- 
jToseidD cnopa o HaH^oji'be paiiioHajiBHOtt oprannaaiiiH cyxoB'b ci 
yqacTieM'B Hes)pHAirqecRaro ajieMenTa, cnopa cocTaBJiiis)iiiaTO co^ep- 
sanie HacTOflniaro co^HHemH h BOSHUKmaro no noBOxy Hos'bMmaro 
npoeRTa aaM'bHH cyAa npHC^SHUXb Tasi HasHBaeKHHi me^iJ^eHre- 

PHXTOMI. 

Bi CBOK) o^epoAs^ dTH o6ii(ii! Ha^ajia, Hitoniui cbook) sa^a- 
Hm peryjiHpoBaTB A^^TejibHOCTb cytf'BesTOBi nponiecca, o6ycjiOBjiTiBa- 
DTCfl TOD ii'bjibD, R'B ROTopoB HaopaBJieHa aTa A^'TeibHOCTs: cpeA- 
cTBa ^oiSHH 6uTh coo6pa3HH CB u!bJihio. HTas'B^ nocHOTpm se 
TenepB, sasoBa axa ii'bJiB h RaROBU cpeACTBa^ BeAyn^ifl si HeB? 

KasAHtt OTAtjisHuM npoi^eccB HM'beT'B cbook) h^jlito npm'b- 
Henie HSBtoHaro yrojiOBHaro aasoHa kt> OTA'bjibHOMy KOHspeTHOMy 
ajiiai). EasAoe OTA^jibHoe nocTaHOBJieHie yrojiOBHaro 3asoHa, wb 
CBOB o^epoAB, npeAGTaBJiJieT'B pfii ^acTHi 1) ducno3umueHyio^ wh 
soTopoft yKaBHBaeTcii hjih qaqe Bcero^ no Kpattnett I'bp'b bi coBpe- 
HeHHHX'B ROAORcax'B, onpeA'bJifleTcii noHflTie H3B'bcTHaro BHAa npe- 
cTynjienij! nepe^ncieHieH'B irbx'B saROHHHX'b (cjii^AOBaTeJiBHO a6cTpaKT- 
RHxi) npnsHaROB'B^ BOTopne wh coBORynHOCTn cocTaBJiiiDrE njsh 
HaHEiBaeiiHtt sasoHHHHcocTaB'B npectynjieHifl (corpaa delicti)* Bnpo- 



ft 
« 

newhy Bi oTAiiiBHoM craTBt yRasnBaeToi toibko cnemiusHuM co- 
CTaB'B npecTynjieHiH, Tas'B rab'B o6w,\fi ycjOBk bhhu (o6ii(ifi eoerasi 
npecTyuemff) fflxyrcn m o6m,ett ^acTif yjosemfl ? ne DORTopinmjr 
npn OTA^jbHHX'b BHAax'b npocTynjeHill. — BTopyi) qacTb orx'bJiBHaro 
BapaTejbHaro nocTanoBJieHifl cocTaBJire'TB TaB'B HadSBaevair cawctfiH^ 
TO ecTb onpejcbjieHie Toro BHAa naRaBairiff, ROTopovy noxBepraercjr 
cytfieR'TB wh cjiyqa'b npHdnanifl ero cy^oii bhhobhbii'b bt» coot- 
B'bTCTByion^eH'B BBA'b upecTynjemff. Goo($pa3HO c^ aTiriff xsyi/ 
qaCTHHH BapaTeJTBHaro nocTanoBJceiriH saAa^a cyAft npeAcraBJiflercff 

ABOjIBOD: bo I'Vh^ npHXOAHTCH paspi^UIHTB BOnpOCB TOM'B, BKHOBein 

I? soAcyAHHutt B'b coBepmoHiif jifianin^ BOToparo BOHKpeTflHe npe- 
SHasii cooTB'bTGTByiDrb aasoHHHH'B (atfcTpaRTHHii) iipirsHaKan^ 
yBasaHHHH'B wb ARcnoaiiTHBHoft qacTH CTaxBH. 9to TaK^ HasHfiae* 
HHtt eonpocs o suHoemcmu (Schiildfrage). SarbH^, bo — 2-rE^ nyz- 
ho onpeA'bjiHTb pasMtpH HaRaaaHiii, ROTopoe yRasano bi caHRuiH 
TOJibRO wb riBOHX'b RpaffHRX'B npeA^jaxi, lexAy HSB'bcTHHH'b ma- 
ximum*OH'B m minimum'oM'b. 3to — eonpocB OHaKaaamu (Straf- 
frage). 

OcTaBJiHfl nocjiiAHitt bi cToponi, o($paTHic;i r^ ycjiOBiim 
p-bmeniK Bonpoca o bhrobhocth. ^tq6h ptoHTb sto'tb Bonpoci, nyz- 
HO npoHSBecTH conocTaBJEenie saROHnaro h ())aRTHqecRaro cocnsa 
npecrynjeHifl, npn ^(^wh b'b peayjibTaTt, f,M yTBepAHfeiBHaro pt- 
nieHifl Bonpoea^ t. e. ajth o^Braenin^ aojisho 6£iTb ycraHOBjieHO noi- 
Hoe corjiacie 0600x1 cpaBHHBaeHHX'b otf'beRTOB'b. B'b cbok) oqepexB, 
AJLB noAotfnaro conocTaBJieniH, noABeAeniir ROHRpeTHUX'B otfcTOHTeibcrsi 
Aannaro a'&^a ^OA'b saROHHHe npHsnaRH npecTynjieHiji (9to eocns- 
M%Tb TaR'B HasHBaeHHtt Siibsu ration), nysHO npezAO Bcoro ycn- 

HOBHTb H3B'bCTHBIH ())aRTHqeCRiH otfCTOflTOJbCTBa^ COCTaBJIHK)n(iB ROH- 

RpeTHyio (j^HsioHoiiH) AftHHaro npecTynHaro litsima. 3to raRi Hass- 
BaeibiB eonpocd ^anma (Thatfrage). SA'bcb nysHO BSB'beHTb ffi- 

BOAU B'b nOJIBSy H npOTHB'b CyOiecrBOBaHill HSBiCTHEirb R0HRp6T(rHI*B 
06cT0iIT6JIBCTB'B. Ba^CB, TaRRH'b 06pa30H'B^ H6 HySHO, HO RpaflHefl 

M'bp^ TenepB, SHaniH HHRaRHXi saROHOBi, Rpoi'b saROHOBi jionrsH. 
Si roBopi) «TenepB» noTOiiy mo ({bijio BpeHi^ RorAa BaROHOAttTeii 
AyiajiH ycTanoBJieHieH'B hbb'&cthhx'b npaBBJii npHHyAHTb cyABDffJU 
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K'h nfmmmjDy npB HamHOCTH npexyciorpiHHHxi sthih npaBHjia- 
ME ycjiOBiM, H3BicTHaro ())aRTa sa AOsaaaHRHft (nojrosHTejBHaii 3a- 
soHHafl Teopiii AOsaaaTejiBCTB^). HnorAa^ nanpoTHBi, npaBHJia an 
EHtJiH SHa^eHie oTpHi^aTeJiBHoe, t. e. sasoHOAaTOJiB roBopvi'B, qTO 
npH TaRwrB-TO ycioBijirB iffwrb ho moxotb 6urh iipiraHaHi sa 
AOsaaaHRiitt, KaRi 6u hh6hji'b cyx^ir jih^ho j6ixfftwh bi ero ffl- 
cTOBftpHOCTH (oTpHi](aTej[bHaH Teopiii). B'b HacTOHn^ee BpeHu Tasair 
odnaamexbHafi Teopin npsBHana hoboshoshoM. 3to en^e h6 SHa^im^ 
qTO GOBpeHeHHaa Hajsa npoi^eeca ne npHSHaers BOBce ic&ieeootfpaB- 
HOCTH ycranoBJieHiji hsb'&cthhx'b lorHqecRBTX'B npaBHJTB o xosaaa- 
TeibCTBaxi, BHpa6oTaHHHxi Teopiett h npasTHRoM. Bee a'^o bi 
TOii*B^ qTO HayRa ne cqiiTaers B03iosH£m coo6iiiHTb bthm'b npa- 
bhmh'b sHaqenie saKOHHuxt^ onpeA^JieHiS. — SaRi CRa3aH0 Bsime, 
AJiH 6uTiii npiroBopa yrojiOBnaro lajio o6phcobbh ROHRpoTHOtt ({»fl- 
sioHOHin A^flHin: HfSHO eu^e qoabocth bth ROHRpoTHua otfcTOHTejiB- 
cTBa aoA'B saROHHHe npisHaRH npecTyiueRia. A jijLfi dToro Heo6xo- 
AHMO ycTanoBHTB dTH saROHHue npnsHaRH. IIpaBAa, coBpeieHHHO ro- 
AORciii yrojiOBHEie ffLwrb onpeA'bJieHie RasAoiy BHAy npecTynjieHiii, 
nepeqHCJiiiii BaROHHue oro npHsnaRH (cocTas'B npecTynjieHifl). OAuaRo 
6HBaK)rB ayqan, RorAa Aase ffitL ycTaHOBJieniH cocTaBa TpetfyeTca 
ocotfan A^veJiBHOCTB co cTopoHQ cyAa; bto 6HBaeT^ TorAa^ RorAa 
ran AikHHoe aaROHHoe onpei^ijieHie ne HcqepnQBaerB^ no npH3HaHiK) 
npaRTHRH, BC'bx'B cyniecTBeHHUX'B npiiBHaROB'B opecTyiueHiii, hih 
ROPAa saROHi Aftor^ TOJibRo TepHBH'B npecTynjieHiji, (mi ero onpe- 
AtJieHifl. B'B 0600x1 cjiyqaHX'B npaRTHRi npBxoABTCfl bsi conocTaB- 
leeifl 3aR0H0B% buboahtb HeAOGTaion(ienpH3HaRif. BToqncTonpaoooa/i 
qaeTB cyAo^HUX'B (J^yuRi^ilt. Ho Afts® BH'b 3Tbx'b, tfoi'be rjblh MOH'be 
HCRJioqHTeJiBHUX'B ciyqaeB'B^ b'b RasAom npoueccb bctb TaRan otfjiacTB, 
TA'b (yA'b Bpa^aercii b'b ccj^ep'b npaBa. B'B caHOH'B a'^jI^ Maio ycTa- 
hobhtb aaROHHEie npnaHaRa npecTynjieHiii no vx'b ROJiHqecTBy; 
HysHO nocTapaTBCfl, a^^ bobhoshocth caMott cytfcyHniH ROHRpeT- 
THHX'B otfcTOHTOJBCTB'B ooA^ 3aR0HH£ie opiTSHaRH npocTyiLieHiii, ycTa- 
HOBHTB noHflTie a 06'BeH'B RasA^ro OTAtjiBHaro flpH3HaRa. /('hjio 
B'B TOMi, qTO p'bARo saROHHue npHsnaRH 6HBax)rB TaRoro poAa, 
qTO HO AonycRaDTB HHRaRHX'B coHH'bHitt Ha cqoTi cBoero CMHaia, 



H& cien> Toro, vt6 roijn vb bh^j aasoHOAawJ"', ya«pe(ijwir is- 
BtcTQBfl TepKiiR'B; Hc Bcerj^a A'^o cyfieyHitil 6uBaeT'b nEt ire- 
cjozHo, sasi, Hanpiiiltpi, ci npHSoaKOi'b abhxhkocth npe;^ieTa. 
EorAa saKOHDAaieab ffh eraTb^ o Epaz^ rOBopxTL o abhshiocts 
o6'LHETa aa, TO 3T0 BupaseBie tsrobo, ito ne BostijKAaerb rh sa- 
Koro coMHiHifl CBOeii aiiaieBia- •n.znn'h otfpasoi'B, ecm a^o 
EfifiTh Bi AaHHOK'b cjfiiat lacaii, to BcssiK Jierso noBHen, 

VK SaEOHHUB H EOHEpeTBflfl OpHSRalCH COOTBtTCTByWTl APjrB Apjry. 

Ho Tasie cjiy^aa piAK?< ^an^e bc6F0 aaEOBUHl) npffanaEi ottflHia- 
erb cotfon 6oji'be bjih EeBie cjioxByH i}'^^''^) "^^ ^"^ Bupasnrt 
ero T01H0 oAHHi'L Eiz ffisa BicBojibRBH? cjiOBUB (JEiBaon no 
leBbmeB ufb^i TpyAQo. SaEOito^aTejib kl stobi uyiai BHdspaen 
BupaxeBie, TOJibKO npi^jinsirT&ibHO cooTBtTCTBynniee BupaBaeioif. 
3to s&TpyxHeflie npeAcraajifleTCfl eiqo doji^ cepi>e3?Enii, euH npn- 
HflTi B'b coodpaxeHie 66Ahjaoe hjih leRbme ysioHeHJe flaoBa saao- 
HOAaTeieB on xoAfltaro teh oj^myA enocotia Bupasenifl. — Hs^ us- 
jioxenuaro uureEaeTi npHSBame Heo($xoAHHoeTH acroiEOBama evuejia 
EkXAaro opaBOBaro aoBarui, npe lerb TpetSyenu ^ojbinee bib 
HeBtmeQ SBaaie saEOHOBi. HeoiJxoAnio AO TirB nopi paajiaraT^, 
paspimaTb npaBOBoe aoHarie o npBSHaEi npeeTynieHin, nosa bh bo 
nojiyiHBi dojite BjLH BeHte npocrun noBHtitt, jffl6Earb f,Aa epaB- 
HeaiB ci soBBpoTHtnn o^kToareJii-eTBaBH a^^ ^o — t^i^'^ b<^'>~ 
BaeBOe paspibtueme npasOBUxi BOBiiTiB (^AuflOsuag der Rechts- 
Ijegi-iOe). HecBOTpa, oAnaso, Ba to, qro bi KaxAOBi opoiteocii 
eyAba aojecbi npoH^BOAHTi. 3Ty onep&iiin vh yxt eBoeBi, a hbot- 
Aa B CAtJiaib Barji^AnoK) ajia TpeTLaro Jiima {r roBOpn o botb- 
BnpoBKi npHTOHOpa), BceTasu Htri 
ciyiaeBi, AMTBrayTi. noJiyneHia bi 
ooHHiiK, KOTopufi AOnycEa^B tfy nen' 

EOUSpOTBHBB oCiCTOflTeJlbCTBaBH fijim 
jdxOABHO, AJIH DOABBAeuill EOHEpeTBI 

EOBuue QpH3HaEH, HOJi^aiDBoe psep] 
BepmMBcb BBOHBO nps TasoK o5cTan 
B03B0XB0CTH peajiinaiilii aTiai adcTp. 
p&sascb HHaie, ne BcerAa hsi npBi 
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BUVb 0($CTO;!TeJ[I>GTB'B A^Jia 6jAWb GJliAOBaTL CB Heo6xOAHHOCTI>H) 

jTBefAKAenie saROiinux's npHsnasoBi^ KaR'B 6u hh cTapajiHCB paa- 
jiosHTb EXb Ha itpocTun noHflTJfl. CoBepmonno cnpaBOAJiHBO rOBO- 
pBTB Bar, qTo He Bcer^a onepai^iA axa npeAOTaBvineTCii TaK'B npo 
CTOK), KaK'B Bt c-iyqa*^ ecjiH BaKOH'B h cyAtfl, ajh npeAnoqT^Hia aa- 
loroBaro npaBa^ ycTanaBJUHBaerB npocToM spnTepiB nepBencTBa no 
BpeiieHH; wb aToii'B cjyqat, b'b canons ji,iji^^ npeAno^Tenie OAHoro 
KOHspeTHaro aajnoroBaro npaBa npeA'B Apyrnv'B behdaht'b oi neo6- 
xoAHHocTbK) m% coo6pascRifl BpeieHH ycTanoBjieHiH rirnoTeKii. He 
TO ({uBaert npH 6oji^q cjeoshux'b npaBOBUX'B noHflTinx^, Hanp. npn 
cysACHin o toui^ mosho jih bha^tk HeocToposHOCTb b^ a^hhIh A^ 
HaixaBinaro na yjiHi^i na B. h naHecmaro nocJi^AHeHy ooBpesAenie. 
dflfich, saR'b cnpaBeAJiHBO roBopirrB Bap'B^ 3aRj[K)qoHie o hcocto- 
posHOGTH HOSHO (i)opMy;iHpoBaTb GJiifljJOTn,TiWb otfpasoifb : TaRT> RaR'b 
ApyrHXi, cymecTBeiiHux'B fi^M ptmeHin A*Jia otfcTOflxeJibCTB^ ne 
HM^ercH, TO wh HacTo^o^eH'B cjyqa'b HAerB A'b^o toji^ro o toh'b, 

SaHiTHJI^ JIK A. HJIH AOJISeHl 6hLJL'b OWb SautTHTb B. Wh AAHHUB 
MOMeHT-B? ECJH BOOpOCB Bl dTOM'B BHA* tfyA^T^ ptmCH'B yTBCpAH" 

TejibHo, TO HeocToposHOCTb AOJiSHa 6EiTb npHsnana cb Heo6xoAH- 
HOCTBK). Ho TOFAa OHflTb TaRH H'bT'B Ha Jiff 1^0 ocHOBaniH^ Aftse 

TOJIbRO OTHOGHTeJIbHO OAHOFO BOnpOCa npaBa, OCTaBJflA B^ CTOpOHi 
BOnpOCB AORaaaTeJbCTB* (ROHRpeTHHX'B otfCTOflTeJbCTBaX^), B^ 

nojbBy oTcyTCTBifl Apyrnxx cymecTBCHHHX'B otfcTO^TejibCTB'B *). Bi 
caHOMi A^'l^, BipnocTb noAO^Haro npanoBaro BUBOAa o cyu^ecTBo- 
BaniH Wh HacTOHO^evB cjiyqa*! HeocToposHofi bhhu saBHCHT'B ne tojib- 
RO on BipnocTH qffCTo (J^aRTHqecRaro yTBepsAenin o HecyD^ecTBO- 
BaniH Wh A&HHOH'B ayqai o^CTOiiTeJbCTB'B, Hiniaion(HX'B npnaHaniio 
BHHH, HO H oTh (Sojibmett HJiH xeHbmefi BipnocTH 3aRJiK)qeHifl o 
TOHi, RaRiJi o6cTOflTejibCTBa HMenno hosho npnsHaTb sa HecoBMtcTH 

HUH CB npanOBUM'B nOHHTiOM'B HeOCTOpOSHOCTH. ECJIH nepBUH BO- 

npocB qncTo <{)aKTHqecRi8^ to BTopoH . ceBepmeHHO npanoBaro cboM- 
cTBa. A TaROtt sonpoci cyAb'b npHXOAHTOj^ xoth h HOJiqajiHBO^ 



*) Bar, Reeht and Beweis im Qeechwornengerieht, cxp. 10. 
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6en npiBeAeHiii aoboaobi, ptman b% RasAOHi cjiyqai. Egih vh 
HibfiOTopHX'B cjij^ani, npH otfcysAOHiH (Soji'be npocTuxi npHaHa- 
SOB'S, o^mb Hajio mancoBi na pi^mHTejBfloe snaqeme Toro hjlh Apy- 
raro ptoem aToro apaBOBaro Bonpoca f,M HCxoAa a'^Ai (hhohho 
BtjaiffiTBie laiaro sHa^eHiii o6cTaHOBBH^ npn 6oju>meB hjlh. fteib- 
mett pejibe^flocTH eaiHxi nojiosHTejibflHx'B spHTepieB^ a^a yrBeps* 
Aeniii HamnocTH npHsnaBa), to b'b apf^^'^i opeHMyn^ecTBeHHO Ea- 
cas)ii(vxcfl BByrpeHHeH cTopoBH npecTynjieniji npi!3HaKax% ata 06- 
CTanoBKa Ewbem rpoiaAHoe snaqeirie. noTouy h i^enTpi T^xecTH 
BC6T0 Bonpoca nepexoABn wb dTon cjiyqai bi Ty o6jiacTi», vii 
cyABH HOA^ajTHBo ptmaeTB Bonpoc^ o6^ OTcyTCTBiH oiJcTonreJiBCTEr^ 
MtoaiDii^HrB npesHaHiio saROHHUxi npHsnaBOB'B ocyn^ecTBHsininiHCfl, 
T. e. wb otfjiacTB, FA'fi HepaapHBBo cjEnBaoTc^, corjracHO eumecRa- 
saHHOMy, npaBOBan cTopona cb (|)asTHqecsoa>. Bi 8Toh^ cjiyqaior- 

A^^HTB aTH ABt CTOpOHH BpeAHBTa IIOSHO 6UJ10 6u^ eCJIH ({U B03- 
MOSHO 6UJL0 BH^^HHTb CyAB'b B'B o6iI3aHHOCTb B'b MOTHBUpOBBt CBO- 

ero p-bmeniH CH^Tb, BaKi yAaqno Bupasaeroi Fjiasep'b *), <|^oto- 
rpa^^BqecsiS chhhob'b cb BOHspeTHOit o6cTaROBBK ABBHaro A'^&i 
qT6 yse BOBoaiosBO, BCJiiACTBie HecoBepmeBCTBa flssBa. 

n TaB'b, He AJiH BCflsaro saBOHHaro npHdHasa hosho noA'B- 
HCsaTb cooTB'bTCTsyiDii^yK) BOHspeTHyio otfcrauoBsy n npfi TOH'b hg- 
qepnaTb ee sa ctojilbo, ^to^'b hsi flea uenocpeACTBenuo, cb Heo(- 
xoABMOCTbO, AJtB BCflsaro TpeTbflro jlhh^, cji'bAOBai'b buboa'b pe- 
aiHsai^iH Bi aTofi otfcraHOBBi HSBtcTHaro a6cTpaBTHaro npaBoearo 
uoHflTifl; ApyrHHH cjiOBaMH: BcerAa ocTaneTCfl o6jiacTb, vji/b npaBO- 
BOiy bohbtIk) He 6yAyn npoTHByaocTaBJieuH cooTBiTCTByDH^ie eiy 
BOHspeTHne (t)aBTii. TaBRM'b o6pa30ii^, hb ocBOfiaHlB aruxi anpi- 
opnuxi GoodpaseHiH mosho npifiTB zi TOMyse peByjibTaty, si bo- 
TopoMy npBmjia coBpeMennaB Haysa, nacji^AyB npaBTflsy cyAOBi,— 
Bi nojoseHiD; nmo ^Knid u npaeo na cydw do mamix erne- 
nenu nepenAematomcH Meoicdy co6oto^ vso npoBecn ptssyi) ffi' 



•) Schwnrgerichtliche Erorterangen, Wien 1875., crp. 89. 
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itapBaiiioHHyiD jieew mosaj hhih, OTA^JLHTb nxi) — utrb HHRasott 

BO3HOSH0CTH*). 

OniOAa HcnocpeACTBeHHo BHTesaeirB cjiiAyH)iAiH npaRTHqecsitt 
peay JibTan : ecxu eooCtue qibAecoodpaano donycmumb paadjbJieHie 
mpyda n/ni omnpaejiemu cydeucKUXd jfiyHKt^iu^ mo eo ecHKOMd 
cMf%ajb apumepieMd dAH maKoto paadjbMHiH He Moo/cers cjiy- 
oicumh npomueonoxooicnocmb Meotcdy ^axmoMd u npaeoM5; uys- 
HO HcsaTB ffifcoi rpaHHUu a^ji pacnpeA'bJieHifl HesAy pasjiH^HCiHii 
opraHaiH cbo1Ictb6hhux% sasAOHy h3T» hhx'b (t)yHKitiM. 

.droTb BHBOA'B BM'beTi rpoMaAHOe SHa^enie no oTHomciiiio kt> 
pauioeajibfloiiy ycTauoBJieHix) npeA'bJiOB'b B'bAOMCTBa sasA&ro hsi 
AByx'b dUJumTovb, (i)yHBi;ioHHpyion(BX'B wb cyAax'B npHCiiSHUX'B. 
Jlfijio wb TOHi, qTO npH yqpesAeHiH aTHxi cyAOB'b Ha bohthhoh- 
rb HMtJiocB B'b BHAy, ^To6u npHCHSHne^ B3)iTue HS'B HapoAa, cy- 
AHJiH TOJBBO (t)aB'rb, a sopoHHue cyAtH saHHMaancktfQ ?hcto npa- 
BOBHHii BonpocaHH. TaBi AyMaiH HJB) no BpaHnefl iitpt, roBopHJiH 
H BO $paHi;]H H, no npHM'bpy eB^ bi repiiaHin. Bci bo^th boh- 
THneHTajKbUHJ] saBOHOAaTejibCTBa hcxoabjih us'b dTott to^bh aptaiB 
Ba A^o. 

BnpoqeM'B^ BaK*B dxo noBaaai'B Mettepi^ hhkto b'b to BpeMH 
flCBO He npeACTBBJiflji'B cetfi npeAueTa. Tas^^ bo OpanuiH ji'bjLO 
6ujio B'b TaBOM'b noioseBin. G'b oahoM cropoHi)! yBjioKajia npoBOAn- 
Ufl BO Bcto'b c(i)epax'b rocyAapcTBeflHOtt sh3hh uAeii paaA^JieniB 
BJiacTett. Ee-To xortjiH ocyn^ecTBHTb h bi cyAoycTpoflcTBt. XoTtjiH 

yCTpOHTb TBB'b, ^T06hi B3BT£ie Hdl HapOAB npHCJ]SHUe ptUiaJIH BO- 

• « 

npOCb BBHOBBOCTB (OFO-TO H flaSUBaJIH BOnpOCOH'b (t)aBTa), TaS'b 

^To cyAy TOjbBo 6u oeTaBajiocb pacspuTb BHHry aasoHa, nocMOTp'bTb^ 

KaSOft CTBTbi COOTBtoCTByerb npH3HaHHHtt npHCBSHUHH (j[)aBT'b, H 

onpoA'bJLBTb yBasaHuoe B'b caHSuin HasadaHie. A^Jio, TaBHU'b o6pa- 
30H'B^ npeAcraBJUJLOCb wb TaBom bha^, BaB'b-($yATO cyAy, noui 



*} Cp. H8Cjib;(0BaHie Tyro MeHepa bi> ero RjiaccBHecROii% co«{HHeHiH <Bo- 
apocu npana h AaKra na cyxli npHCHSHBiz'b»^ nepeBOAii TarflHi^eBa; Bar 'a 
cRechi und Bewei8>; Planck'a^ Systematische Darstellung des deatschen 
Strafrerfahrdns. 
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npoHSHeceHUi BepAHSTa npHiwsHUiiH, npoACTOnia qncro ]l6XAHin^^ 
REA patfoTa. Sn^Mvn^ no aTOiiy bsfjuiaj, iieHTpi TiiseeTH Bcero 
npiroBopa AOJiseHi jiesaTB hi BepAHSTi opifCflSHUx'b. Saai* le^ 
cnparnHBaercfl, ci 8Thm'b corjiacHTb haok) o6% orpaHEqeHiH BtAoi- 
cTBa apHCiiSflHX'B BOEpocaxn ^LCTaro ^^asTa? Hem, qfo ]fb ^thii 
paBcysAOHiiix'B BOBce (JiiJia HTHopHpyeiia Ta <iaeTb cyABficRHii ^jhr- 
ililly ROTopafl saAaqett CBoetf HLvb&n oytfcfMi^ii) ROHkpeTSHx% 06- 
CTOnTeJikCTB'b noA'B saROHHEie npH3HaKH. H A^ffcTBHTeiLHO, paadopii 
npasTHSH 4>paRi]iy3CBofi, B'b ocotfoHHoerH npaBTHSH nocii jm^mi 
KOAeKca 1808 r., noRasuBaen^ qTo Aase rb^ ROTopHe HacraBBaDn 
Ha orpaHHqeHiH s^AOMOTBa npncHSHu vb ^Bimmn y bobco h6 otbo- 
cflTb BCARaro saROiiHaro TepMRHa, RaR'B TaROBaro, ri Bonpocy npasa. 
npaRTHRa ({^paHuyscRafl, Hanp., ne sejiacTii bo bcaromi cjryqai n 
M'bHH saROHHaro BspaseHiii ROHRpeTHUiH o6cTOflTejibCTBaiiH. Ohi 
TOJiBRO sejiaerb, qTo6'b ne cnpaniHBajiH npBCflSHux'b cxoaKHun 
npaBOBHXi aoHATiflX'b, onpeA^JieHHUXi canuMi saROBOMi. TaRi oea 
He sejaerb nocranoBRH TaRoro Bonpoca npHCASHSMi: «BHHOBeH^iH 
A. B'b coBepmeuiH noRymeHifl Ha ytfittcTBO B.?»; o&a Tpetfyan^ ito 
6hL Bupasenie <noRyHieHie> 6QJ10 3aM:bHeuo eooTBiTCTByon^HH'b sa- 
ROHHHH'b onpeA'bjieHieH'b. Boo($n^e daM'bHa npaBOBUX'b noHBTii Heo6- 
xoAHMa, BO — I'^bj ffb Till cjyqaiix^, RorAa^ RaR'b bi B£iHienpHB6' 
AeHHOMi apHi'bp'b, caH'b mrohi ffL^n oapeA^jieHie eiy; bo —2-11^ 
RorAa H'bT'L BOBce onpeA^jieHiH, a iiesAJ '^^^'^ noHflTie npsHaAie- 
SHTb R% qHCJiy TaRKX'b; AM y)rcH6Hiif ROTopEix*b Heo6xoAHiio SHame 
aaROHOBi Bootfn^e. E% noHATiBM'b BToparo poAa ^panniyacRafl npaRTifsa 
OTHOCHTb Hanp., B*b npecTynjieHiBX'b H3HacHj[0BaHifl npH3HaR*b autorit^ 1^ 
gale^BinpecTynjieHiBX'b AOJrsQOCTBUX'b jehai — RBaJUH^HRaiiiBAMcTBiJi, 
coBepmoHHaro RaRi bo BpeHJi HcnojeeniB o^BsaHHOCTeS cjiystfu; RBain^H- 
Rauifl AORyneHTa, RaRi nytfjinqHaro^ Topronaro; DOHHTie tohi^ vto 
HaB^bcTHUfi poAi AOHeri {THten >8aR0HraM Rypcb* nnpoq/). 

^TO RacaoTCB npn3HaR0u^ otfu^aro cocTana^ h HieHuo BHyrpen 
nett CTopoHH npecTynjieHifl, to sA^cb pasptmeuie (Aufl5suag), sa* 



*) Meiiepi), Bonpocu npasa h taxTa^ nep. TaraHf^eBS^ or. U^ crp. 62. 



Htffa apaBOBUx^ Qo:iRTiS KORspeTHUXH otfcroflTOJibeTBaHR A^a ne 
TOJibRO ue TpetfyeTCfl boo($ii^o (no noHflTiioB, BnpoqeHi npH^ra'b, 
HieiiHQ BCji'bACTBie h6bo3moshocth sA'bcB TaRoro pasrpaHn^eHiii npaBa 
orb ^aRTa), no jsjeoLQ h b'b rbrB cjiy^aiixi^ ROrxa ecTb cnei^iajib- 
Han npflf^HHa^ nonunaontaii bhhobhoct^ nanp., eocTOflnie Heo((xoAH- 
Hoft o($opon£i^ cocTOnnie HeButafleMoerE h np. Bi arnxi ay^a^xi 
npaRTHRa ({)paHiiy3CRafl ne cTaBnrb ocotfux'b BonpocoBi otf'B aTHX'b 
npHqHHaxi; cJi'bAOBaTeJibHO, upncflSBue tacite ptinauT'B hxi, paa- 
ptmaH o6v\iti Bonpocb o bbiiobhocth *. 

Hd'b Bcero aToro betxho, ^to n (t)pafluy3CRie npncflSHue ae- 
BnojiHi orpaHLqeHU otfjiacTiio ())aRTa, qTo wtb bi ((oJibmHQCTB'b cjiy- 
qaeBT» npuxoAHTbCA ptmaTb qicTO npaBOBue Bonpoeu. 

Tose Mosuu BHBecTH OTHOCHTejikHO saROHOAftTeJiLCTBi H npaa- 
THRir ffbHeiiRHX'B rocyAapcTB'B. BmA% necHOTpii aa se.iaBie ycTa- 
HOBHTb He HaAJiexau^ee paarpaHHqenie 4^yHRitiM npHC^SHEix'B on 
cyAeficRffrb, cnja Beu^eit tfpajia Bepxi**). HaROHeu,^^ RaR^ m yse 
ynoHHiiyjiiT BHme^ coBpeMeHHaa HayRa A^iia cbod caHRi](,i£) dtiswh 
yRjiOHeHiflM'b opaRTHRB^ BOSBeABiH Hxi B'b npHHi^HH^. B'b HacTOfln^ee 
Bpemi npnsHaHO, qTo npaBUJibH'be bha^tl RpHTepiM a^^ cnemajiH- 
aaiiiii 4>yHRi^]8 npHCflSHUxi B'b npoTHsynojiosHOCTb cyAettcRsii^ B'b 
pasA'bJieHiEr Bcero yrojioBHaro npnroBopa na npnroBopi o bhhobho- 
CTH H HaRasaniH. Tenepb npucjiZHue, TaRHMi o6pa30M'b, ho cyAbH 
(J^aRTb, a cyAbH o BVHOBnocTH noAcyAniiaro npeA'b aaROHOi'b. IIo 
3T0My Tenepb npesneiy TepmfHy That/rage {ffb npoTHBonoJiox- 
HOCTb Rechtsfrage, Bonpoci npaBa), 03HaqaBnieHy Rpyr'b B'bAOHCTBa 



*) Mettepi*^ crp. 73. Gp. Faustin H61io, Traits de I'instraction criroineile^ 
T. 9, S6C3. 

**} ^TO xacaercn pyccROff nparrHRH, to, saxii bh^^o h8i> p^meHlil yr. Race. 
XenapraiieHTa cenaTa^ B'b nett A0ce.i1i rocnoxcTByen y6^s;(eHie OHeo6xo;(HMOCTH or- 

paHHHMTb QpiICflSnHX'b 06jaCTbK) •ARTOBTb. TaROrO HRllHiH 6bljrb H nOROltBblif 

Byi^ROBCRiit (0 npHroBopazi> no yr. A'^jiaii'b). Bnpoqeii'b, B'b iiocM%fjiee BpeMH 

OpaBHJIbHblil BSrjHA'b HA Rpyr'b B'B/tOHCTBa npHCHSH&IX'b BameXl> CBOBX'b san^BT- 
HHROBTi B% JIHI^ UpO*. ^oGumeBa-^MHTpieBn^ CejlBTp6HBHR0Ba (o nocTaaoBRft 

BonpocoB'b) B 3aRpeBCRaro (JRypu. Yr. u Fp. up. ^1876, xb- 1). 
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npHCiSHHXi, cooTBftTOTBferb TepMHH'b Schuldfirage (b% nponBono- 
josHOCTb Straifrage, Bonpoci o HaRasaiiiH). 

npoAOJixafl HCiQAETB, BaR*B dTO ($1110 wb HameHi np^A'^HAy- 
mfiwb HdJOseHiH, hb^ Toro npeAQOJioseHifl^ ^to HaTepiaj[*B^ Heo6xo- 
ARMHtt fijin ptmemj! BHineyaadaHBiixi BonpocoBi^ bioaaiiihxi hi 
cocTaBi BCflsaro jrojieBBaro upHroBOpa^ yse cotfpaH'b jAwh .6r to 
bh6uj[o, m AOiiSHU npBSBaTB coBpeHefliifD naysy j^m p'bmeniff 
cjiiAyDniaro Bonpoca: aasHMH npaBHJiaiH AOJwefli pyROBOACTBO- 

BaTBCB CyABB (OBATb TaSH BTO 6U OWh UB^HJI'b)^ npHSflasail H3- 

B'bcTHutt (J^ann sa AOBasaHAHfi. B% cbod oqepeAB, Bonpoci mm 
HaxoAHTCfl Bi CBB3H CB BepxaBHUMi upsHiiiinoH'b yrojOBHaro cyxo- 
npoBBBOACTBa, KOTopHll fijBkeTb nocji'bAH6My xapasTepi^ «OBepmeHH0 
0TjiHqaH)D^iM ero on cyAonpoBSBOACTBa rpasAaBCRaro. IIpiiHiiim 
BTorb BOCHTi HaBBaHie ny6jiuHHocmu*^. 

JIfijLO Wb TOH'B, qTO yrOIOBUUlt OpOD^eCCB HM'berb fifijiO CB 

npectnyriAemHMu^ T. e. t% A'bflHiBHH, wh soTopuxi aaHHTepecoBaHH 
He TOJiBRO qacTHH)! JLHUfL (Kas^ dTO tfuBaoTi Bit spoueccb rpasAafl- 
CROH^)^ HieHHO jLiiLVifl uenocpeACTBefiHO noTepn'bBinee on npecry- 
nieHiB H caul noAcyAraufi; a Bce o6ii^ecTBO **). EasAoe npecry- 
njienie TpetfyeTii^ a^b o6e3neqeHiB npaBosaro nopBAB& b*^ rocy- 
AapcTB'b, EBBiCTHaro BOBA^HcTBiB na npecTyniiBBa^ npoflBJUJOQ^aroci 
h'h 4>opMft HaRaBaniB. Ho rocyAapcTBy Basno He to, qTo6Ei bbbb- 
Banie nepeTepniji'B Boo^n^e rto-6u to hb 6iiai>^ a HieflHO toti, rto 
Bi A'bttcTBHTeJLLuocTH coBepoiHJi'B HpecTyHJieHie. B'B CHJiy BToro yro- 
jiobhhM npoueecb aojukbh'b 6uTb tbri HOCTpoen'B, qTo6'b rapaHTH- 
poBaTb AOCTHsenie MamepiaAbHoii uctbhu, HacROiiLRO ona Boodqe 
AOGTBSHii^ qejiOB'bqecRHHH cpeACTBauH Bi CHjiy se btofo Ba^ajui 
ny6jiHqH0CTH, b'b yrojiOBHOH'b nponecc^ HeHncjiHH'B npoHSBOjii cro- 
poHi HJH BOo6vafi JLULiVby B% vniWh yqacTBylo^llx^, toti npHHiiHni 



*) Be By»HO cicBinHBaTi* aron* TepitHHi> c% HasnaBieifb raacBOCTB, o lO- 
TopoiTb pIbHh 6y;(erb HHse. 

**) Bnpo^eifb^ Bi> yrojiOBHuxi* RoxeKcax^ ecTb mIicto h f^xa tbkrzi X^ 
BBiit, Ha KOTOpuH HO pacupocTpaHHeTCfl npHHi^Ha'b nyCjiHHHOCTB. 9to Tas. Has. 
qacTBHH npecTynjieBiji (npocTynKB), npBBaTi>-AejuaBTH. 
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OTsasa (Verzichts - Princip), KOTopuM rocnoACTByeTi Wb npOH3- 
hOffitBih no rpasA&ucsEiMi A'b^aM'B. Bi caMOM'B }iM% b'b rpas- 
AaHCBJixi A'b^ftX'b^ BafiT> HCTeu,^, raKi h OTfiftTqus'B, wb EaKott 
yroAHO MOHeHn npoi^ecca h a&so ao ero Haqariji, Moryri OTRa- 
saTBC£ on CBOffX'B A&se uecoMffbnuux'B npas'L, h cyAy ocTaueTCfl 
Toibso BOHCTaTHpoBaTi> ^9,KTb oTBasa , HHiioii(iH Takyo se'cBJiy^ 
sas'B H caHQit apirroBopi. TaKoH nponsBOJi'b no OTHomoBUO k'b 
cBoevy npaBy na cyAe^Hoe paacjiftAOBaHie b paap'bmeHie cnopa, 

npOBUElOWtCfi CO CTOpOHH HCTI^a B'b OTSaB^ OTh GB0HXT> Tpe($OBa- 
mfi^ a CO CTOpOHH OTBtTqilBa B'B npB3HaHiB npHTBBaHlfi HCTBia, 

HO Hoserb BiiiTB M'bcTa b'b yrojiOBBoi'B npoueccl^. IIpaBAa^ h 
3A^ci> HOsoTB 6uTh A03B0jeH0 npoBypopy, saR'B oytfjiHqflOiy HCTiiy^ 
HO B^HHaTb yrojiOBuaro Hcsa h npeBpaqaTB ero BOBCiiRoe BpeHu*); 
HO 3A'bcB H'brb BcerasB Toro npoB3BOJikHaro OTHomeHlii b% A'^jiJ') 
saKi 3T0 RVbeTB Mi^cTO B'B rpasA&HCsoM'B npomeccb. Sa^cb npeA- 
nojiaraercB BceTaBB, mto ecJH ^poBypop^ tfepeTB naBaA'B CBoe 06- 
BHHenie^ to sto to.ibbo aoTOHy, qro oh'b ero cqaTaen HeocHOBa- 
TejiBHuifB, ne Hi'bDB^HH^ 3a co6od maHCOB'B Ba yrBepABrejiBHoe 
paapi^ineBle cyAOM'B; b'b opoTHBHOMi se cjiyqat noAAepsaBie ero 
cqHTaeTCfl ero o6RaaHHocmiio^ a He TOJibso npaBOH'B^ o6B3aHHOCTBD, 
apaBBJiBHOe BcnoJiHenie . soTopoli rapaiiTepyeTca sasi qyacTBOHi 
AOJira, pysoBOAflntHiCB npoBypopoM^ b'b ero cjiysetfoofi A'^^^^ejiBHO- 
CTH^ TaB'B H HaA3opoH'B 3a HBM'B CO cTopoHH ero HaqajiBCTBa. n3'B 
Bcero dToro cji'bAyeT'B^ qTo BCHsiM Bonpoc^, BXOAHqitt b% cocTaBi 
npgroBopa yrojOBHaro, AoJisen'B 6tiTB paspimen'B cyAOM'B, BanBJie- 
Henie CTopoHU (nospattueB Mftp'b npH3HaBie noAcyAHMaro) npBBraa- 
eTCB TOjbBO sas'B o6usHOBeufloe AOsaaaTejibCTBO^ BOTopoe, f,M noji- 
HoB ydtAHTejibnocTH, xpedyeT'b npoBftpKB, 

Hto sacaeTor A&J^^HMmaro Boapoca o tom'b^ BaBUHH npaBH- 
jiaMH AO^sefl'B pyBOBOACTBOBaTbCB cyAii upn^ . npusHaniH HBB'bcTBaro 



*) TaRoe pliinnTejiBHoe BjiiHHie na Hcxo/cb npoi^ecca npexocTasjiHerb 06- 

BHHHTaiK) OAHO BWh HOB%AmHZl> eBpOneHCRHZl* BOKOHOAaTejIBCTB'b-ABCTpiilCKiJI 

■oxexcb yrojiOBHaro cy;(OupoB8BOACTBa 23 Maa 1873 roxa. Cm. ct. 8P, 90^ 109 
259 n.n. 1^ 2 h 317. 
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$aRTa sa AOKaaaHHiifl. to, reri yxe o($^ droi'B yuoiufljTo 6uao 
BEHue, B03H0SH0 ABOHSoe pimeiiie ero 3aE0H0AaTeJii*GTB0M'b: hzk 
OHO ycTaHaaJKiBaeTb oCBenmmnuR rapaHTiir cnpaBeA^HBOCTH cjAeil- 
csHXi npHroBopoBi, HJH AOBOJ[[>cTByeTCA TOJibRO cyddentnumuMu. 

IIOHflTHO, ^TO BO BCflROHl tiX|^^fk SaROHOA&Te^b He MOSCTB 6£ITi> 

HnAH^^^epeHTHHH^ b'b dTOHi OTBonienin: ohi HeHosen oeraBRTB 
coBopmeHHO na npOHSBOJii cja^^^si TaRie Aoporie HHrepecH, o sa- 
RHxi HAen ji^kjLo bi yroiOBHOifB npoi^eccb. Ho aecb Bonpoci B^ 
TOM^b, FA^ HyjcHO HORaTb rapaHTiS^ jBejiiiqiiBaion^HXi mancH cnpa- 
BOAJiHBaro npHroBopa? Hu TOjibRo-qro CRaaajie, qTo ohh AHOBsaro 
poAa. B'B caHOH'B a^'&; saROHOAaTCJib Hosen eanepeA'B jcTaHOBHTB 
HSB'bcTnyiD saROHnyx) TeopiD AORasaTejibCTBi, cocTOi<^yK) nsi opa- 
BHJi'b, pyROBOACTByflCb ROTopHMH cyAbfl MOFB ($u p'bfflHTb, AORasaB'B 
jiH AftHRHtt (l^aRrb HJiH H'bT'b? DpET dTOHi^ caMO cotfojD paayiieTc^, 
saROiioAarejiH ho aojsho nHTepeconaTb cy6eRT0BHoe ytftsAenie cyAbir 
AOCTOBi^pHOCTH ({)aRTa: eMy (aaROHOAaTejsK)) AOCTaro^Ho, ecjiH na 
jiHuo Bci ({^opHH, otfycjiOBJHBaioii^ifl upH3Haiiie nsBicTuaro (J^aRTa sa 
A0Ra3aHHHM. OqeBHAHO, ^to npR TaRoM Teopin AORasaTejibCTBi, h3- 
B'kTHHtt Bonpoci tfyAen OAHiiaROBO paspimeH'b^ rto 6h hh^iui 
cy(('beRrb, hhi aannHara^iflcH. HoaTOMy aTorb bha'b rapanTitt npa- 
BHJ[LHOCTH HpHTOBopa H HaaBaHi o6deKmu6HhiM^. CoBpeieHBafl Ha- 
yRa OTBeprjia TaRyio nojKOSHTejibHyiD saROHHyi) TeopiH). Majo Toro, 
ona He Apys^Jt^^^^^o othochtch h rt* OTpHi](,aTeJibHoit TeopiH Aosa 
saTeibCTB'b, oocTaBJiflDn^eM RaRi 6u nepexoA'b orb cncTeiu otfies- 
THBHHX'B rapaHTiH ri npoTHBonojosHott CHCTeu^ cytf'BeRTHBHHX'b py- 

qaTeJIbCTB'b AOGTOB'bpHOCTH npBIOBOpOli'b. BT) CaHOMl A^% SA^Cb 

saROHOAaTejib) ycTanaBJiHBafl HSBtoHuM minimum Tpe($OBaHii) oe- 
TaBJiJierb cyAbi B'b RasAOii^ aaiihomi ayuat pisiBTb^ aa EpeA^- 
jLOWh 9Toro minim um'a, na ocBOBaiiJH BHyTpeHHuro y6ft»AeHiii: 
HOSHO-J[H npasnaTb H3B'&cthu8 ^wn 3a AORasannbin? 

Ho IT KT* 3Tofl cHCTeM*, noBTopfleMT*, coBpeMennan Hayna or 
HOcnTCfl ne Apy3Kt?-iM>6J'o*). Boo6fli,o saROiiOAaTeJib AOJiaBen-b wcKafi 



•) Zachriae, Handbuch des deutechen Strafprozessea, t. II. cxp. 400— 4*»1 
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rapaHtff np&dH2BH0CTv npnroBopa ho B'b ycTanoBJieHiH otfiesTirB* 

Huxi trpaBMi A^x npoBtpBH ero^ a b^ opranHaauis cy aoupoh3boa- 

cTBa Boo6ii(e. HyicHO 03a6oTHTBCfl o xopomeHi cocTaBl cyA^ft, ot'b 

soTopurB HoasHO 6ujio 6u. oasHAaTb sasi choco^hocth, Tasx h ko- 

jiaeiH aocTaHOBJiflTb npHroBopn, corJiacHHe c^ hcthho8. HyasHO^ A&- 

R^^ nocrafiHTh hvl bi Tasoe nojoaBeHie, OBpyaBHTi> TasoK) o6cTa- 

HOBBOK), qTo6ii He ToihBo yHeHbmBTb npeoflTCTBifl B'b nocTaeoBJie- 

Hin HMs cnpaB6AJ[HBaro plmeaifl, ho h yBejH4UTi> sojiHqecTBO cth- 

HyjiOB'b^ B03AMcTByK)n](HX'b qa BoaHosuo nojiHoe npoflBJieHie npncy- 

H^aro wwb cTpeueuifl si cnpaBOAiiHBoeTH h cBoficTBeHHoM nwb bo- 

o6]afi caocotfnocTH. ?to ase sacaeTcn ao eaiaro npHroBopa, to ero 
npoHaneceHie nysHO nocTasHTb bi saBHCHHOCTb on BHyTpeHHuro 

"S^^ffimB cyAefi^ ocHOBannaro na AO^pocoBtcTHOH'b B3B'bmHBaHiH 

Bcirb AOBOAOB'b pro h contra. Oahhm'b cjiobohi^ B'b oeaoBt npH- 

roBopa cOBpeieHuaro cyABH AOJasHO 6htb BnyTpeHHee^ cy6'b6BTHBuoe 

y^'isAOHie, hm^ Kasi rOBOpKTB ({)paHuy8iii, convinction iatiine. 

H3'b Bcero dToro^ Bnpoqei'B, ho atAyen^ Basi 6ujio yase roBopeno 

BQine, qro cyA^n AOJiaseHi tfuTb cB0()0AeH'b ot'b Bctx'b jiorHqecBHX'B 

npaBHJt'b^ BUpa60TaHH£IX'b OnUTOH'b CTOJltTitf, qXOtfu eAUUCTBeHHblM'B 

pysouoAHTejieM'B ero 6iiiJia HeonpeA'bJieHHoe qyBCTBo; nirb, eroy6'baK- 
Aenie AOJiaKHO 6mh pa3y]iHoe, convict ion raisonn^e. IIoA'b cjiobom^ 
tcuo6oAa» HysHO pa3yH'6Ti> He3aBHCHH0CTb oti sapanie ycTanoBJieH- 
HHX'b sasoHHurb apaBHi'b, a ne OT'b jiorHqecBHX'b npaBHJi'b BOo6n^e. 
Tenepb cnpamnBaeTea: saRiii yqpeaBAeHiii, saBifl H'bpoapiHTifl 

HHeHHO A0JI3KHH C^yaRHTb CyppOiaTOH'b OCTaBJieHHOfi COBpOMeHHUHH 

nayBOH) n 3aB0H0AaTejibCTBaHH 3aB0HH0fi Teopia AOsaaaTeJibGTB'b ? 
OruJiTiiTb Ha dTOTb Bonpoei 3Ha4U'rb — H3J[oaBHTb Bct npH3HanHue 
B'b HacTOflH^ee Bpei^ npHHusnEi yrojiOBHaro cyAOnpOHBBOACTBa. K'b 
BosMoaKHO casaTOHy HSJioaseHiH) nvb u rJiaBHUX'b inTb noatACTBitt 
HU H npHCTynHMi. 

^To sacaeTCfl ao npHHiinna lAacHocmu npoH3BOAGTBa9 to, ne- 
cHOTpn Ha ero BaasnocTb js^jui upaBHJibHaro xoAa H)CTBu,iH, mu o HeM'b 
pacnpocTpaHiiTbCH ho tfyACHi^ BaKi no npHquH'b ero o6iii(enpH3HaH- 
nocTH (noBpafiHefi nipt oTHOCHTOJibHO FJiaBHaro^ uh cyAe6Haro 
cjitACTBifl, Hauptverfahren)^ TaKi h noTOMy, qTo Ofli ne npHfla- 



AJiesHTB R'b npsTHUHnaiTB , Bjriffnn^ini'b h& BHyrpeHHiDH) ^^HaiOHOiii) 
upoi^ecca; sto naqmo ecTb HnqTO nHOe^ saR'b, ao BHpasenin Zacha- 
riae*^ cBHimHiM opHAftTOR'b.t 

Bi BHAj aToro mh nepeBAOMTb ki HMoaeniiD cymnocTE ;(py- 
raro npHHuraa npoitecca — ticmnocmUy hjih, Toqete, mnocped- 
cmeeHHocmu (Uamittelbarkeit) iipoH»BOACTBa. HacTonmafl habh 
ero eocTOHT'B B'b nocTaBjeHis cyA^9 B'b HonocpeACTB^HHoe, asifBoe 
OTHomeHie r'b i^tjOHy npoffSBOACTsy, b^ npeAOCTaBjeniir eMy BOSHoas- 
HOCTR qepnaTF aaRJiiDqeHifl HenocpeACTBenrro hbi HCToqHirKa, cjoboitb, 
npflHu^snTB dTon Tpe6yerB^ ^To6u leiCAy cyA^en h Bci^HH epeACTBaMH 
noBHaBaH])! ne tfiijo nocpeAHHsa. Tojubro b'b TanoH'b ero SHaqeniff 
HOSHO npoTRBonojiaraTh oro iipFiHi^Hny BHCbMeHHOcTH npoiiafiOACTBa, 
BaHi^ejiHpcBOMy iipoiieccy, noA'b botophm^^ TaBra'b , otfpaaoH'b^ Hyic- 
HO paByMiTf. TaBoft nopDAOR'B, RorAa MeicAJ cyAOii, nocranoBJiifiD- 
QHM'B npnroBop'B, b bcImb AOBasaxeJiLCTBaMH ctobtb noepeAHHsi^ 
Wh Mni cyABH — cJitAOBaTeifl (loquirent). OH*b co6ctb6Hho paa- 
pa6aTiiBaerB AORasaToibCTBa^ oh^ AonpamvBaeTi CBHA'bTejieft/ co* 
BepmaerB ocMOTpu h peayjiBTaTH cbohx'b posucBairifi cootfn^aerB cyAy^ 
BOTopHft ea ocHOBaHiH TaBBxi AftHHHX'b noeTanoBJiHerB OBOHqaTOJB- 
hhS npsroBop^. Ho TaBoM nopHAOB% 3a6paBOBaH*B TeopieS, ocraBieH'B 
H npaBTHBoS. Teneph, bi cHJiy npoTBBonoiosHaro naqaiia, neno- 
cpeACTBeHHOCTB^ Becb npoi^eccb nojyqM'b apfJ^ (t^HsioHOiiiH). Gjii* 
Ayon^iH noJOseiiiH aojyqBBmifl nayqayio k saBOHHyio canBiiiK) cjft- 
Ayen cqirraTb BOHceBBeniiijiHH npneiiBna ycTHOCTB. 

1) GyA'B AOJseiTb, BaBi mu CBaaajH BBine^ qepnaTB caii 
HS'b HCToqHHBOB^, a He nojiaraTbCH na nojioseniii, j(o6htu!i ^n 
EniTb APF™^^ ^'^ APFO® BpeiH, — ApyrMFi aoBaMH: B'b ocHOsy, 
pimeHifl cyAa AOJisHa 6uTh nojioaaena nojeaa paapatioTBa^ TaB'b 
esaaaTb, cmparo laTepiajra^ neo^xoABHaro a^h npBroBopa, a He nneL- 
HeHHHe aBTu o pesyjibTaTax'b npoABapHxejibHaro cjitACTBia. TaRn'b 
otfpaaoH'b, ii;eHTp% TflsecTH npRroBopa nysHO HCBaTb ne b'b npeA- 
BapHTejiBHOM'B cjiACTBlH. BOTopoe HOdTOiy H eoFiacHO cBoeMy na- 
aBanio AOJiasHO tojbbo cjiysHTB a^^^r npHBeAenifl b'b nsBicTHOCTB n 
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cotfpadfl HeotfxoAHM&ro iiaTepiajEa, a b^ cy a^C^hom^ (rjiaBHOMi, Haupt- 
verfahren, Hauptuntersuchung, B^h npoTHBoaojosirocTK npe^Ba- 
pHTeJibHOMy, Vorverfahren, Voruntersuchimg), r^* h npoecxo- 
fjsTb BcecTopoH (1)111 paspatfoTsa aToro laTepiajia. 

2) npoH3BOACTBO nojiSEO 6uTh nenpepuBHO, h6o RasjHft ae- 
pepuB'b aaetAftHiH, npeBEnnann^ifi Bpemr, neo^xoAHMoe a^a pecTaBpn- 
pOBaRifl noTpaqoHHUX'b cyABHHH chjii. A&Bafl jsflCTjn'h apTtitm'b Bue- 
qaTjribHiuM'b, ocjratfjrHeT'b nepBOHaqajiKHoe shboo, nenocpeACTBenHoe 
BjiiiTHie npeAmeeTBOBaBineM nepepHBf npoi^eAypKf. 

3) Ho dTOHf se ho cj'&AyeT'B AonyesaTb OTcyrcTBiff . sasoro 
6ei to hh6eijio cy6'beRTa npoi^ecca, HeotfxoAEmaro unn npoH3BOACTBa 
H nocTaHOBBv npHroBopa, phbho vi BpeAnoft a^a pimeHix cii^RU 
ero ApyrHHi j[Hn,eM'&. 

4) HasoBOiii^ saB'b Ha nocjiiACTBio sToroxe npHHi^iina hos- 
HO CMOTp'bTL Ha Bco tfojito H 6ojiie BXOAHHtyH) B'b cosHamo npo- 
i^eccyajiHCTOB'b HAeio o h6o6xoahmocth ycTpannTB BTopyH) HHcran- 
nifo cyAa no BonpocaMi ({»aRTa*). 

Tenepb Hani cjitAyen o6paTHTbcii ki HajoaBeniiD cTOJ[b 6ora- 
Taro BOHceBBeHuiflMH npHHii;Hna cyAonpoH3BOACTB^ ^to OT'b Toro hj[h 
Apyraro noHHHaniH ero saBHCHn bch ({)H3ioHOMiff npoi^ecca. Mu ro- 
BopHMi TaB'b Ha3HBae]ioiii o6euHumeMHOMfi, ou cocmR^amexh- 
HOMd naqajit cyAonpoH3BOACTBa (Anklage-Princip, Verhand- 
langsmaxime,- accusatorisches Priucip)^ B'b apoTHBOnojios- 
HOCTb CAihdcmeeHHOMy^ uHKeuauUiioHHOMy ^ poamcKHOMy (Inqiiisi- 
torisches Priacip, Untersuchuags-Princip). C^HTaeH'b HysHKfM'b 
npeAyupeAHTb qniaTeJiA, qxo o cyn^HOCTH h cjitAOBaTOJibHO nocjiiA- 
cTBiflx'b dToro npHHi^Hita He ycTanoBHJiocb en^e b^ eoBpeieHHott ua- 
ysi BHOJiHt eAHHorjiaeHaro MHlHis. 

Bo BCflKOK'b cjiyqat^ coBpeHOHHan naysa h saKOHOAaTejibCTBa^ 
iicb eAHHorjiacHO npHsnaDn ero ocHOBHEnn HpHHitHnoM'b cyAonpo- 

HSBOACTBa H CTapaiDTCH TaR^ HJH HHaqe UpHXHpHTb eBOH OTCTy- 

njieniii otb Hero ci ochobhod ero HA^eio^ BHCTaBJiflii hx'b TOJibRO 
saR'b RaaByntincfl yRjioHeniii^ onpaBAUBaexHA RaR'b cyn^nocTbH) caiiaro 
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npHHT^raa^ ns'B h apTthih Tp6<ioBaHi;in, na^ajiau npoi^ecca. Hn 
HEcaTejieS crpoice w^Th npoBOAnn btotb npHHiiHiii b<b Aovujm 
npoi^ecca IlaaHiL'B *). CoqeieHie ero mosio cqimTB 3a spiTirKy Hi- 
HeAKHX'b napTHRyjiflpHiix*E daROHOAaTejiBCTBi 6% to^rh sptm no- 
cj['bAOBaTejibHaro npoBBAOHifl atoro npHHo^Hna. Bi HaeTOxn^en cjiy* 
qai HH npexJKarawb qHTaxejuiMi ai nepeeoAt xapaBTepHcniRj 
ILiaiiRa, HI HaA^SA'i^ qro h ohh npHSHann sa nefi Ty achocte h 
nocJi'bAOBaTejibHOCTb, ROTopon ona, no nameHy iHtHuo^ omqaemfl. 
JI^Aa noeranoBJieHiB yrojiOBHaro npHTOBopa eyAy H60($xoahmo o6i»- 
AaTb rbiH A&HHHMH^ ROTop£ix*b 6hjio roBopeno Bfirme. BiipoqeHi, 
qTO Raeaercfl CBtAinilt o npaBft^ to ohh opeAnojiaranTCB BcerAa 
Ha JiHi^o y oyAbH^ TaRi ^to plqb 3A'bcb AO<i>(Ha hath tfojbme o 
Ao6uBaHiH HHCTo ((taRTHqecRHX'b cBlA'bHifi. Tenepb cnpamuBaerGH : 
ROMy HyiCHO ButpHTb aa6oTy o co^paniH h pa.ipatfoTR'b sToro ma- 
Topiajia? Srorb Bonpoci loicerb ^utb pasptmeHi abohro. <IIo 
oAHOiy BarjiHAy, HaTepiaJH npoAJiaraeToi cyAy-, cai^B se oh*b ho 
npHHHHaerb Hpnero co^HpadH HHRaRoro aRTHsnaro yqaeTin; ohi 
orpaHHqHBaeTU! ot^cysAenioM'b npeACTaBiOHHaro laTepiaja^ ptmenieMi 
cnopa veasAy ffliiaMH, ROTopuB yqacTBynrb b'b RsucRaniH. — Qo 
BTopoMy — eyA'b cav'b cotfnpaeT^ laTepiai'b^ foahuS j^jlb npHBHaHUi 
dToro npasa (t. e. npaaa roeyAapcTBa Ha npHMtHede yroxoBHaro 
aaROHa R'b AannoHy cjiyqaio). IlepBiiS bsobai Tp6($y6rb h6o6xoah- 
HO noHBJieHiB apf^^*^ xHU'b^ ROTopmir npHSHBaiorb ptnieHie cyAa 
Ha HaTepiaJi'b^ npeACTaaJLeHHEifl hhH) h tbr^ RBR'b ohh npecxftAyDn 
npoTHByaojiosHHe MHrepocH^ to h npeACTaBj[flK)TCB cTopoHajiH. Uxi 
AtBTexbHOCTb wh npoi^eccb TpetfyeT'b aaRonnaro HopHnpoBaHiB, ro- 
Topoe, HCXOAB HS'b pyROBOAflHKeS HAea paBOHCTBa nparb cTopoB'b^ 
ycTaHaBJLHBaerB BaaHHuuB npaaa h o^naaHHOCTH^ ^^opiy^ nopBAORi 
H GHJiy A'bttcTBiB GTopoHi. yroJiOBHuS npoiieeci nojiyqaeri) BCJitA- 
cTBie aToro, (|)opHy cnopa o npam (Rechtsstreit). Ero n^Ai — npaao- 
M'bpHoe npHanaHie hjih oTpHi^anie yTaepsAaoMaro npaea na yrojiOB- 
iiyK) sapy. FyROBOABqyi) aA'bcb habi) HoaicHO o6oaHaqHTb BHpase- 
HieH'b; cocTBaaTOJibHOe Haqajo (Yerhandluagsraaxinoie) , o($brhh- 
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Te.iMtutf npifHUHni (Accusations^-Anklageprincip). JS^m BToparo 
Bar.iflAa, HaupoTHB^, noirBJieHie Apyraxi Jimyb ecTi. Ht4T0 cjiyiaH- 
iiof^, Moryii^ee 6biTf> pa'acMaTpuBaeiio tojibko KaKi BCuoHOjReHie cy- 
AfificKOfl A*aTeJiBHOCTtf. CropoHt oh^ (B:jr-iaAT») ne anaeT'b; cain* 
o6BHHfleMuH B^ npecTyujieHiR — TOJihKO o6^eKTi cyAefickofi A*^iTejib- 

HOGTH. Bee np0If3B0ACTB0^ Iia CROJIMCO OHO HMteTl) CBOUHTi upeA" 

MeTOMt OTspHTie npaBa ua Kapy, nojiyqaeTOi (J^opmy yosbicKa (Un- 
tersuchimg). PyK0B0AHii];aii wjififi SA'bcb o6o3HaMaeTca Bfaii)ajR6niflMH: 
cji'bACTBeHHUfi, po3ucKHofi^ HHKBHdHuioHHuM iipiiHn,Hni> (qo H'bHeUKB: 
Untersuchiingsmaxime, Inqnisitiousprincip). 

ToJibKO axa npoTHBOaojio»HOCTL b^ nponsBOACTB'b^ o6)i3aHHaii 
cBOHH'b upoHCXOXAenieH'B pa3.iHMH0My iiOHtiMaHiio aaAaMH cyAa h, 
cjitAOBaTeJiBuo, cTopOH^, npHHaAJeanTB npoueccyajibHOMy npasy. 
Me»Ay T'kiii7>, HHorie npaBOH'bAU ci A^yMn BupaseniflMH, upn 
aTOH'B yaoTpetfjiiieMUHif^ CBfl3UBa]0T^ coBepmeiiHO Apyrin noH>i- 
Tiii. OcHOBaHieM'b a^^ pa3;iHqoHi)] ciyacHTi hmi> ho A'bflTeJibHOCTb 
ffjin H6A'bnT0JibH0CTb cyAa npHCofiHpaHiii i{eo6xoAHiaaro j^n^ npa- 
roBopa Marepiajia, a aRTHBHOCTb \\m naccHBHOcTb tocydapcmsa, 
FocyAapcTBO Moxerb, wb canons A*-i*n oTHOCHTbCfl ki ocyutecT- 
BjieHiK) yrojiOBHaro npaBa naccHBHO. Taic^ 6b[.io^ KaK^ aro eiue 
H Teuepb B'B rpasAS'HCiciTX'b A'b JaxT>, BiAP^BHepHMCROM^if repMancKOM^ 
jipaB'b, nosa rocaoACTBOBajii B3rji;iA'b iia iipecTynJieHie, KaR^ na 
^acmnoe npaBOHapyraeHie. Gji'bACTBJe neA'bHTeJibuocTH coctohtl 
B'b TOH'b^ MTO co6HpaHie uaTepiaJia iipoAocTaBJi>reTCfl ifi];yuinMT> npa-. 
Ba, T. e. cTopoHaM'B, no3TOMy noA-ieanTi hx^ np0H3B0.iy. OAnaRO 
rocyAapcTBO MoaeTT» B'b aTOM'bA*Ji*npnHHMaTb aRTHBHoe yqaciie. H3To 
HanpaBJioHie BUCTyuKJio wh HCTopin TOTqacb, KaR^ TOJibRo pa3B(rjicii 
mvAfiJK'h na npecTynjieHie, RaR'b na Hapymenie caMaro upaBOBaro nopiiARa. 
Ho aRTHBHOCTb TocyAapcTBa npoiiBJiHercii bI) camux^ pa3JiHMHb[X'b 
HOpMaxTi: Hw7H B^ TOM^b, MTo MacTHUfl .iHua no6yaAaK)Tci] R^ ocy- 
ji^ecTBACHiio RapaTojibiiaro upaaa o6'bii;anieM^ narpaA'b m^w cTpa- 
xoHi* HaRasaHin ; hjih bi j'CTaiiOBjeHiH aoj^xuocthux'b jihu.'b c7> 
o()fl3aHHOCTiio pa3CJitA0BaTb upecTyujieHiii u upecTbAOBaTb uepeA^b 
cyAOMT>; h-iw, HaKOiieii.'b, m> yuo-ino.>ioMHBaniif caMiix^ cyAon^ a^- 
)iTeJibHo u-iiHTb iia coilpaiiie siaTepia.ia Ho bc* ;)Th upoflujiein>i uo- 

2 
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posAADT^ ocotfeHHHii npof(6cet/ajtfr»o-npaB0BHH 4)opxH. IlepBHH |Ba 
caHH no ce6t (lespasJiH^HU js^ah opraHii3aii.iff npouecca. IIocj'6A.Hee 
npoHSBOAHrb CBoeo6pa3Hoe HSitHeHie b^ nojioxeniH cy^'BesTOB'B npo- 
i^ecca H ^pea^ axo b'B coAepsaniH n nopiTAst npoueccjajuHHn 

AtBCTBitf, nOTOMf qTO OHO FIS'beHJierB HS^ npOHSBO^a CTOpORli co 

6HpaHie h dRcnjryaTauii) MaTepiajra. Xoth sTorb RHCTHTjTb e mo- 
Serb 6uTh npFMHpeH*E bi nepBOHa^ajibHOxi esoeii^ hctoph^ccrou 
nponBJieHiH e'b cTapGrMH (})opHaHE, o^HaRO Hoserb pasBHTbCfl j.o 
Toro, ^ro dTO co^npaHie h nojibsoBaBie HaTepiajroH'b npeAOCTaBJHCTCH 
HCKJiw^HTejibHO cyjy, Heo6xoAHMHii^ catACTBieM-b lero 6yAerb hc- 
^eanoBeHie cToponi. H TaR'b, niROTopHe noApadyMtBaiOT^ doa'b itb- 
RBH3Hi;ioHHBH'b iipHHi^HnoM^ Ha^aso yRasaHRaro BEime aRTHBn&ro 
y^acTiir rocyAapcTBa nps npecjitAOBaHin npecTynjieniK. Bi TaKOiT> 
cjiyqai HacTOflqra'b npoTHBynojioseHieiii eiy ($HJi'b 6r ho o^bhhh- 
TBJibHuS npHHunn'b, a na^ajio naceHBHOCTK rocyAapcTna. dro pasjii- 
qeeie, OAHaRO^ rrri 6H oho hr6hjio 3aR0HH0, bobgo ho npouecey- 
ajbHaro xapaRTepa, a nojiHTHqecRaro. Oho A^erb Momuea saicoHO- 
AaxaAbCTBy opraiiiiBOBaTb yrojiOBHOe npoHSBOACTBO TaR^ hjih nna^e; 
BHyrpeHHoe se cyisieeTBO iipoii;ecca He Hosen 6uTh m'h nero ys- 
Hano. YTBepKAOHie npoTHBHaro noROHJiocb 6u na onmtfo^HOM'b npeA- 
cTaBJieniH^ qro cRaBaHHoe A^fl^ejibHoe yqacTJe rocyAapcTBa lozen 
ToibRo npoHBJEi'TbCH B'b HpeAOCTaBJieHiH nocTaHOBJDnon^eMy npnrosopi 
cyAy aRTHBHOfi pojis npH co6HpaHiH h BRCiuioaTai^iH Maxepiajia. 
QxoHHo noaTOMy a'^BctbIo BumeynoHflHyTaro pasjuqeHia pacnpocTpa* 
HX6TCH sa nepeAliJiu yrojiOBHaro upoi^ecca^ BCTynan yse B'b o6jiacTh 
yroJtOBHaro npana. 3A'bcb saffOHOAaxejibCTBO ptmaerb coo^pasHO c^ 
HHn Bonpocb, RaRiH jiHua aojshu npsHiiTb na ce6H poib xoa&' 
TaoB^ rocyAapcTBa npH ocyn^eeTBJieHiH npaBa ero na yroj[OBHy» 
Rapy H o6j[acTb HX'b nojiHOMO^iii, paBHo RaRi n npanoBoe no.io- 
senie npecTynHHRa B'b BHAy eiiy npeACTOfln^eft o^bshhhocth hoa^h- 
HHTbCfl HaRasanii). Bi nepnoMi OTHomeHiH ocyH^ecTBienie dToro 
npana na naRasaHio npeAocTaBJiieT'b to caMOMy noTdpnlBmeHy on 
nepecTynjieHiA jlhuj^ to RasAOxy n3'b napoAa, to oco6Hi'b aojurhocthuxi 
jiHi^aMi rocyAapcTBa, npn toh'b hjih TaRHHi, ROTopsx'b oho BB'b- 
peno RaRi hxi HCRJoiid^HTeiibHoe BannTie^ hm TaRHX'b, ROTopue, 
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sas'B H&ap. oyAbH, pH^ovB e^ sTini'B ornpaBJiiinn enie Apyrifl 
<f>yHKiiiii. 8*6 HOCJiiAHeH^ OTHomeHin JiHay otfuaaHHOHy (t. e« noAcyAH- 
MOMy) opeAoeraBjifleTCH 66jihm\ti rjih MeHi>iniB npocTopi RaeaTejibno 
ero CBO($OAHaro noA^RHeniH (ROHeqno HaRa^aHJK)). EoJiir y Hac*B npH- 
HflTo H3JiaraTi> oTnocfliuiiTCH fin^a npaBoeun nojioseHlii (k)Jii>ojeH) 
^acTMD opET HSJioaieniH eBCTOMH npoo(ecca, aoroHy qTO nTh nocJitA- 
eTBia npeHiiyii^ecTB6Hno BUCTynaorb B'b npoHSBOACTBt ; to hm ye- 
TanoBJOHifl noRHTiH npeACTaBjufeTor H60($xoAHHHfH'h yACHHTB ce^i ni^ 
uacTOflniee nojosenie b^ CKCTeii'b npana^ e npHHHTf. wh cootfpaxenie, 
^ro OHH^ T. e. BHineynoHjrHyTiirfl ABOiiKaro po^a HopHB, HaeTOJEhso- 
se upHHaAiiesaTb iiaTepiajiBHOYy yrojiOBHony npaBy, RaR'B yqenie o 
speAHTopi H jiojTSHBEt — rpaaKAAHCROHy npaBy b'b npoTHBonojisHOCTB 
rpaxA&ncROMy npoiioecy''). 

HTaRTi, ecjiif B03BpaTHThCfl Ri BHineynoHfiHyTofi npoTVBOno- 
josHOCTir B'b noHFHaniH npcACTOffn^oH yrojOBnoHy eyAy saAa^ii) ($o- 
ji'be noApo^Hoe pa:mHTie ROTopoM (npoTHBonojoxHocTe) npHHaAJie- 
acHTi HGRJin^HTojibHO npoueccyajibHOHy npaBy; to cTporoe npoBeAoeie 
nepBaro BarJHAa noBeJio-tfu R'b o6enHumexbnoMy npotfeccyy t. e. 
TRROfi npoucceyajfbHofl ^opu'b, B'b ROTopoH cyA'b B'b cBOHi^'b ({)yHB- 
ixiifxi orpaHRqHBaeTCA ynpaBJieflieH'b xoaon^ npoRSBOACTBa (Pro- 
cessleitung) h npoH3H6C6HieH'b ORonqaTCJibHaro npHroBopa, CTopo- 
Hani se HGRJiH)qHTfJibHO npeACTOBTi cotfupanie b npeACTaBJenie Ma- 
Tepiajia. IlepBoe, ynpaBJueeie xoAOM'b npoi];ecca^ p6uBHa.io tfu npaBo 
H o6ii3aHHOGTb jrojiOBHaio cyAa aatfoTBTbCH o Toifb^^ qTo6u CTOpOHH 
GO($JiK>AaJiH opaBBJibBEiH npoKeccyajibHHH ^o^nu h npaBOBUH HopMH. 
paBHO RaR'b H npHFfflHaTb Htpu^ BHtioniifl u'biTbio CA'bJiaTb npeAJio- 
xcHHHtt CTopoHaMH iiaTopiaji'b noHATHUii'b H^ TaRBM'b o6pa30]i'b^ roA- 
HHM^ cjyaBTb p'bffleniio ; BTopoe^ npoBSHeconie npuroBopa— Hitiomee 
o6H3aTeJibHy» CBjy pa3p4ineHie Bonpoca o tomi, qT6. nocit cono- 
GTaBJiefliif npeACTanjieHHaro iiaTcpiaja cb aaRonoH'b^ npaBOM'bpHO B'b 
HacTOHn^evb cjiyqal. HanpoTiiB^, cToponai^ 6ujlo 6el npeAOCTaBJieRO 



•) 68rj[RAi^^ ocnapHBaeiiaro FIjiaHiowb b'b BIarae^pflBe;^eHHOM•b m*ct*, npn- 
xepxviBaroTCH uHOrie CTapue npoqeccyajincTbi H'feiiieiiRie. nanp. 6BHepi> 
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npexBapHTeiBHoe paaejitAOBaHie MaTepiajia^ Heo6xoAfTMaro a^h o6bh- 
Hemji MH fjLSi san^BTS, ijf(^pn^ b^ ROTopofi npeAiaraercfl oirb cyxj 
(yTBepsAenie hih npHsnaHie), Bexeme aprjieHTaiiifi. AsTfrBBoe ot- 
HomeHie rocy ji.apcTBa b% npecj'bxoBaHiiD npecTynieHift Boo^qe pasHO 
gobmIcthmo cb BTofl j^opHofi upouecca, BiieHHO nocpexcTBOM'B fcra- 
HOBieniH opraHOBi, RaBi jfjLH pa3pa6oTBH cjiyxaniaro bi otfBime- 
Huo Marepiajra^ TaR*B e ^Jift noj^AepsKH noxcjAHMaao, — bi 
o($OHX'B OTHomeHijirb nocpexcTBom HHCTHTyTa noBtpeHimrB na 
cy^t (Anwaltschaft, t. e. npoKypaxypH h BamnTH). Bra apontec- 
cyaJiBEair ({)opHa, a^a nojiHaro AOCTHxeniiT n^i^rH BCBsaro cy^o- 
npoHBBOACTBa -^ corjiaeiH npirroBopa gt> hcthhhsh^ coAepxanieii 
cnopnaro npaBOOTBomeHifl, — npeABOjraraerb TinaTeJibHyH) o6pa6oTKy 
BaROHOAaTeJTBCTBa^ pasc^HTaHHyio na to^ ^To6u o6ezne^ETb KaxAoB 
cTopoirb B03M0SH0 mBpoBifi H paBButt npyn A'bflTejrbHOCTH a^a 
ocyn^ecTBJieTrifl en cnpaBeAiBBKfX'b TpetfoBaaifi. Ona (npoueccyaJiBHait 
$opiia) rapaBTBpyero noAcyABMOiiy cooTBtTCTByion^ee Jinqnony jloc- 
TOHHCTBy ero^ Rasi rpasAaHHira, npaBOBoe nojioxeHie, vh cHjry ro- 
Toparo OH^B naxoAHTCB. RacarejBHO cbobx'b yrpoxaemix'b HaRasaH^'- 
Wh npaBi, wb nojioxenifi paBHaro cb rocyAapcTBeHHHM^ i^'bjiHH'B. 
Ona se rapanTHpyen eyAy, A9,jcbe^ Heof(xoAHMoe jifin ynpaBieflin 
XOAOMI saciAftHiH H npoHBBecenifl npHroBopa (ieBnpBCTpacTie^ oc* 

BOtfoaBAft^ ^rO OTB HeCOBM'bCTITHEIX^ Cb dTBMTi A^fl ^eJOB^qeCRHX^ 

m.vb ({)yHBi;ifl no co^HpaBiK) HeotfxoA^xaro HaTepiajra. HanponB'E, 
upn BTofi ({)0pMt saROB^ AOJixeH'b ycTanoBRTb HanepeA*b c*b BeyMO- 

J[HMOI> CTpOrOCTbX) nOeJI^ACTBlfl BeAtHTeJbHOCTB BJIT HenpaBHJTbflOl 

A'&irreibHOCTH cTopoB*b h npBBnaTb Ause BeAocTaTO^Bufl HaTepiajii 
eAHBCTBeBHHMi ocBOBaBioH'b npuroBopa*). BBpo^eHi^ BOTeRano^i)! 



*) BcsMyK), fi^^me tojiiKO BcnoMoraT&if'HyK) ^('bHTeiiiHOCTb cyj^a^ HHiioii^yH) 

Q-bjIblO BOCnOJHnTB He;(0CT8T0HHyH) A'^HTCJIBIOCTb CTOpOHT, HO C06HpaRilO AOKSM- 

rejibCTB'B, IIxAHrb (cxp. 154, sub. 2) cMHTaerb y«e uopoa;tcHieMT» cJl1l;^CTBeH- 
Haro npHHKvna h, cji^x^^BaTeJibHO, yKJOHeHieMii orb cTporaro coGjioAeHifi o6bh- 
HHTeiiHaro Haqrxa. Kohohho^ bto ne cj^^yerr* noHHuaTb rart^ hto cyxi> ne h- 
Mterb npasa BJiRTb na paspaSonuty coGpanHux'b yse xoRasarejibOTBah, hto owb 
ne Moserb npexxaraTi>, nanp ^ CBBX'^TejiHii'b nocj'b nspexpecTHaro Aonpocn nxi* 
eropOHavH Htaoropux'b BonpocoB'b. Bi* btohi. npaBlb HCJbsa BH^'bTb HnpymeHiii 
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OTCJOAa onaeuoeTM 0TBii0H;ierb ona nocpeACTBOHi HHCTHTyxa xoAa 
TaeBi Ha cyA'b (Anwaltschafr, t. e. nposypopa — Staatsauwalt 
H aau^HTEffsa — Bechlsanwalt), Bi JiHii,t fiOTopux^ rocyAapcTBO 
AacTB^ Aaxe npoTHB'b bojih^ sasAOfi eropoHi CBiAyiHaro bi npaBi 
noHOiii(HHsa ; B'B qpe3BH^a8HUx^ se ciyqafixi^ HeoTBpan^eHH^M Ta- 

KUU'b 06pa30Hl BpeA'B HOSen tfUTb yAaiOH'b HHCTHTyTOHl B030($- 

HoaieiiiH yroAOBHaro A^^a (Rechtsmittel der Restitution) hjiv, 
HaKOHeoi'b^ npaBOHi) uoMHJiOBaHifl^ npuHaAiiesaii^iiM'b rjiaBi roeyAapcTBa. 
Bropoe BoaaplHie, uanpoTHB'b^ wb crporoM'B cBoen npoBeAenlH, 
BCAen s<B qacToiiy citACTBeHHOMy npoi^eccy^ b'b aoropoiii cotfepa- 
nie MaTdpiajia npHHaA^iexiirb HciunuHTejibHO a^^ojbhocth npH- 
3BanHaro a^r nocTanoBJieHij! npnroBopa cyAa. Ha^ajio, npoAOJiaaeHie^ 
HanpaiiJicHie h saRJiiD'ieHie npoHSBOACTBa aoxsho, nodToiiy, noAJie- 
saTi» oAHHCTBeHHO eyAe^HOHy ycHOTptHiiD , pimHTeJiBHoe BjLifiie 
TpeTbHX'b 3L^n,T> m HMien atcTa. Gam noAcyAHiiuB pasciaTpHBa- 
ercfl tojibso sas^ (iJiBsaSmiS BCToqHHR'B a^^ saKJin^eHifl othoch- 
TeibHO coMflHTeJikHiix'b ^^asTOBi^ He HHaqe, Basi n BCBsifi Tpenfl^ 
KOTopuS, B'B KaqecTBt cBHA'bTOJifl BJLH CB^Ay^aro jLiii^a, Moseri co- 
o($iuQTb Kasiii-Hu^yAB HAyni(iH B'b A'^y CBiA^nifl. IlodTOHy, otb 
Hero, BaKi) u on Bcasaro Apyraro^ Tp66yeTcji RCTUHa^ h bto Tpe- 
6oBauie caHBuioHHpyeTCB npHHyABTejibHUHH lipaMH. Tas'b sasi no- 
Ka3afli;i noAcyAHMaro B'b BHcmefi cTeneHH i^'bHHH a^^ odpasoBauiji 
Toro HJiH APyraro cyAetfeaaro y6iaBA6HiH; to cyA'B^ npn co^srpaiiiH 
■aTepiaiia n ufijaui oTapHTifi hctuhu^ 6yAerb onepHpHBaTb npe- 
HHyn^ecTBOHHO HaAi Hni'b, jsm^ APyrHMi aoBaHEr: A'^^^ejibHOCTb 
cyAft npifimeTb HanpaBJKenie B'b QOjyqeHiH) upHSuanifl. 3Ta (J^opHa 
npoi],ecca HeeoBHtoaa n erporoH), nanepeA'B saBOHOM'B yerauo- 



o6BHHBTe^bHaro Haqaja^ b6o otl SToro cy^i* ee CTaHOBUTCH en^e bo* noioseaie 
cTopOHu^ ae Tepeerb GesnpBCTpacTlH^ KaRi> Tepflero B'b tomi cxy^a'b, ecjiH caiffa 
saB^AusaeTii coSuipanUjnt xBTepiaja^ Heo6zOAUMaro a'h nparoBOpa. Bi> npe^o- 
CTasjieaiB e,^K^^ btoto npapa uysBO BB^I^Tb TOJibKO fleo6xOAHHoe cpe^^CTBO f^xn. 

OTKJiOHeHifl TftXl} BpOAHfilX'B OOCrbACTBiii^ ROTOpUHH OTlBHaeTCH B o6BBflBTejlb- 
BMJi UpHBaHUli, KaXl* TasOBOil. B'b CaMOMli fi^Mft^^ 06BBHflTejbIliafi npBHI^Bn'b ecTb 

BH^TO HBoe^ KaRii npBHi^un'b pasA'bJieHiB TpyAa^ B'b npBMftBeHiB vh cyAOopoBB- 
BOACTBy. Ho BCHKOuy pasA'bjeHiio TpyAa, B'b oco6eHBOCTB bii c«ep1b ;^ftR?ejibuo- 



J 



BJUHHOO^ peiJiaMeHTauieo. On tfjxen BcerAa Enin TeHxeH^ii) n 
H&pjnieHiD ffOie ftrb HeiHoriix^ rpaHHiii'B, BOTopnn aasoHi ycTa- 
noBWb cfA^ficBOMf npoH3BOjij B'B f^iffttJkhnovtE no co(iHpaHi» h 
aieiuaaTai^ifl AOBaaaTejibCTBi, i n npHdHaHio eAHHOi) pysoBOA^mieD 
HAeeH) npaBU'b utjecoodpadHOcn, fCTaHaBJiHBaeiiHx*E no eoo6pa- 
Kenifl o6vfonTeiiMffb A&nnaro cjiyqafl. 

no eroxy caMOHy ona (9Ta ^opxa) E/fin Boo6mfi vb pa3- 
pteb n nayqno npaBOBaH*E pasBHrieni h craBHn na ero hIwto 
TOJbKO pysoBOACTBO, CBOAfl^eo npiodptTeBHHa onuToni nojiosenu. 
noAeyXHMaro ona OTAaoTi b^ nojiHoe pacnopaseHie H3cxtA7x>niftro 
eyAlk, caxocTOJiTOJiBHOCTb ero jH^Hoera oiia ne noxdn npHsnaTb. 
KoHO^HO, H B'b nefi BatfoTATCfl ((eanpHCTpacTHOX'B co($HpaHiH ao- 
EaaaTejibCTBi^ xaicb B'b HHTepecax^ HeBBHHocTH noAcyAHiiaro^ rasi 
H ero BHHOBnocTH, BCJilACTBie iiero o npodlut, npnqHHeHHOH<B on- 
jiOBiHOCTbM) cTopoHU, He HoseTb 6uTb H p^qii. OAHaso, npOTHBl 
npncfpacTiji canaro aiACTBeHnaro eyAa ona (dTa (t^opia) ne npoA* 



CTH KYJitiy rpoSHTb oaacHOCTi>, '^to ynacTsyioii^ie bi npOHSBOACTB'k •tirropu cb 
cnei^ajiiHKiHH •yHu^iaiiH Moryrb Apyn> Apyi^ ne noHATb, a acjiUxcTBie arofu 
caMuil npOAyarb nxi* o6ii^eil A'6»iTejiBH0CTB auttAerb HeyxaqHiJMTi. ^js npeAj- 
npesAeaia aoAodBuxii aeAOpasyMliBifl o6&uBOBeaHO peaoHeaAyeTca, htoGu 9th 
•aKTopu 6oM%e noxpodao yncHfljiB xpyi*i> xpyry^ ^^I'O Ra»xoHy b8% HBZ'b ayxao 
OTB xpyraro. O^eBRAHO, hto TaKoro poAft corjameaie sejibsa CHBTaxb aapyme- 
aiOM'b npBBaHiia paaA'bjeaia rpyAa a BCjfkACTBie dToro aeaasoHBfiJH'b. IIpaBAa. 
OBO aepezOABTii bi> TaaOBoe aapymeHie, ecjB o6paxi^aeTca aii coaa'ftCTBoc or- 
npaBxeaie pasaopOABuaH opr^HaHB OABtaii h i^zi se •yaxAiif. Ho ace aaaa- 
CBTb on* M^pu. EcxB CMOTp'&Tb BB BcaKoe BoSAtilcTBie OTA'bJbflux'b •aaropoBii 
Apyrb aa Apy^^i aa'hion^ce i^'bjbH) cARHCTBeHHO ycTpaaeaie BeAopasyM^aii^ mnwh 
fla fleaaaoBBoe yuoaeHie oti> npsHi^Hna pasAltJieHifl TpyAa, to TorAa co6cTBeHBo 
BeHOrjo 6id 6uTb a pliqa o Taaoaii mHpoaOM'b npaal^BeBifl aroro aanaja rb 
yMOTBeBBOMy apoaSBOA^TBy^ aaaoe npeACTaBjaerb A'^AcTBBTejibBOCTb. 

Maio Toro^ b'^a'* bi* pexoMeHAyeBOfi IIjaHKOHit aaKOBaoii reopia f^qmsa^- 
ToibCTBii aeibaa, aesAy npoqaMi}^ ae bba'^tb cpeAcraa rb ycraaoBjieBim raKoro 
aaaBMHaro corjiameaia aexAy QjAOWb b CTopoaaMB. Paaaaiia orb rfex-b corja- 
meaift xesAy bbmb^ o aoropuxi* B'b HacTOan^OHii cjcyqali axei-b p^^K 
TOibao B'b TOMii. iTO B'b oepBOH'b cjiyHBl^ (BaiOBBaa Teopia xoKaaa- 
rajbCTBii) caai* aaaoaoAaTeab 6eperb aa ce6a poib uocpeABHRa, OKOB<iaTejiuio 
ycrauoaiaa uyaaTbi corjameflia*, ao BTopoH'b se aro AOCTaraercH Henocp^- 
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CTaBJijierb as ce6ib cgmou HHRasoro pyqaTejibCTBa, IIpHCTpacTie ice, 
ROTopoe Mosen 6uTh nopoxA^HO flpeAinecTByH)ii(HM'& npHroBopy co* 
6iKf%mwb HaTepiaJia^ hoscti OHa OTKjroHHTh, xoth He anojiH'b, yq- 
peacA6HieMT>, npoTHRoptiiann^HM'B^ OAHaBO, eji cyn^eeiBy,— y^pesA^Hl- 
exi, B'B CHjiy BOToparo a^a o6tHx% saniiTifi nasHa^anTCfl cnei^iajib- 
HHe cyxetfRHe opranH. — OniH6oiiBO, noBTOHy, yTBepsAftTB^ ^to 
TOJibBO cjiiACTBeHHufi npHHiinn'B eaoco6eH*b bocth bi vatepiajiBHoS 
HCTHDft. He nejiie xe omHtfoMHO yTBepxA&Tb, ^to npHsiraHHax ho- 
hMmm HayBOK) npHpo^a npecTynjieHifl Tpe6yeTi 9Toro se 
npHHUHna. dxa npHpoAa Tpetfyen tojibbo TaBoro aBTHBnaro 
yqacTiir roeyAapeTBas noepeACTBOii BOToparo OTBjroHeH*E 6hji% 

($H BpeABHlt npOHSBOJll CTOpOHl. JI^OCTHXeHie se BTOrO B08M0S- 

HO npH HHCTHTyrb npoBypaTypu n aABOBaTypu. TaRHX'B nyTem 
AOCTHxenie HaTepiajibnofi hcthhh^ na cbojii>bo ona BOo($ii;e docmyn- 



CTBeBBUHi» CHomcHieM'b saHHTepecoBaHHUxii wb x'&'lt CTOpOH<B. Ho Bra pasHHi^a, 
E»vb TOiOBDH, Be HM^eTb BBHCro o6n^aro cb BpoTHBonojosBOCTbio vevAy o6bh- 
BHTejibBEiMii B cjltACTBeHBuvb opBHi^BBaHB. IIpaBAa^ BTOpoll cnocoCi yCTaHO- 
Bjeaifl rapMOHtB b'l A'&flTej[iiBOCTH*«aKTOpOB'i> npouecca yA06B'be p^nn BapymeBln 
BHB rpaBBi^'B. Bopo^OM'b, B SA'bcb nyCiB^BOCTb npoAecca npexcTasjiflerL ^ocra 
TOiayio rapaflTiH). 

6npoHeMi>^ UsAnwb yBxexaerca bi* npoBeAeaiB xoBceiBesi^iil o6BHi?BTejiii- 
aaro Ba<injia ^o TOro^ ^to BucRaBUBaerb raBia nojosoaia^ cb vOTOpuiiB ae co- 
rjacBTca bb oabo saBoaoAaTeibCTBo. TaKi*, obti BucBaauBaerb, bii xaqecTB-b 
■OHceBBeaiKiil oGBBBBTeibaaro npaai^ina, noioiKeBie. no aOTOpoMy noxcyAaHuil ae 
AOJseB*fc (SuTb npaayKAB^a'b.x'b BUA&M'b AORyHeBTOB%^ o6xBqaion;BX'b ero Taxse 
T0<iB0^ BaBi> oaii Be Moserb CuTb npBBysAaeH'b ki nOKaaaaiio npOTBBii ce6a 
(crp. 237 B c.j,y ^ajilte, no noBoxy x'^aTezbaocra aABOBBTa^ IIjaaKTi roBoparb: 
cdie Ablegang eines Gestandnisses zn widerrathen mtlsste daher nach den 
Gesetzten gestaitet sein^ welche eine Pflicht des Angeklagten den Anklager 
durch Gest&ndnisse zu anterstfltzeD nicht aiierkannteB» (crp. 49 a cj.) One- 
BBffBO, mo BB TO, BB ^pyioe nojoseaie ae HOBeTi 6uTb npaaaTO, a^ ero aejib- 
sa paacaaTpaaaTb co6cTB6aao BaBi> necjibACTBie oGBaaaTexbaaro aanajia. Eoqnaro 
9T0 Tpedyerii TOJbBO^ htoOi> Boo6n^e B<b nponteccb 6bijio ^bH CTopoBu^ pn8pa6aTu- 
Baion^ia a'^jio cb pasaux'b TOqeaii sp'bHia. TaxBHB CTopoaaMB aajiaiOTca npo- 
lypopit B aan^BTBBBii. Ho oho ae rpedyerb^ hto6u npoi^eccb 6bijrb xBineaii 
Kaaaxi 6bi to bb6ujio AoaasaTexbCTBi* (aanp. npasaaaia noAcyABMaro). Ecjia 
coBpeMeaaoc npoacccyajibBoe npaao a B08CTaeT*b npOTHBi acaiaro BOSA^itcTBiH 
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Ha HeMswHy^ ropaa^o (iojite otfesaeqeiio^ ^^ltb CMinieiiieiii n 

Mez^y oxapaBTtipHSOBaHHHMH TaBU]l^ o($pa30Hi IIjiaHKOH'b 
RpattflUMH (j^opiiaMH, OB'S noM'bn^aeT'b emfi nepexoAHHH, npoMesy 

Apyriji — m> aiACTBeHHOMy na^ajy. OnacHBaTb hx^ mh ho cra- 
Eewh ; cBase]ii> ToabBO, qTO no THuy sthxi npoiesyTo^HUxi ^pMi 
nocrpoeHu noqTH act BOHTHHeHTajibH£ie eepoaeficBie BOAescu**). 

Bapoqem, wb nocJi'bAHee Bpeifl b% nayBt h aulc y saBO- 
HOAaTejiefi aaiiiTHO cTpeiueuie b^ A'^ficTBHTejibHOMy npoBeAOHii) 06 
BHHHTOiLbHaro Ha^aja, TaB'B ffi,mo otfiniaHHaro n ocTaBaBmarocfl 
AO CHXi nopi lepTBOi) CTaxbeD b'b BOHCTffTyiiiiix*b pasHsx^ rocy* 
AapcTBi. B'B noGJi'bAyontHX'b CTposax'b mh nocTapaeHCA BBpaTi^i 
H3JiosHTb rjiaBHifimiH nojosenU, BHTeBaoo^ifl hs'b o^BUHBTeJibHaro 
npHHi^Hna, HacBOJibBO ohh hphhhth 6oj[bmHHeTBOM'b npeACTaBHTeieM 
GOBpeiieHHott HayBH. 

1) Haqaiio BeflBaro npoi^ecca otfycjiOBJieHEi npeAJioseHieii'b o&h 
dTowb CO GTopoHH opoBypopa. HHBaBott cji^AOBaTejib ne nozerb 
HaqaTb npeABapHTejibHaro uijifiTBk^ ho nojiyqifBrnif Tasoro npcA- 
JozeHiB CO CTopoBH o6BHHHTej[bHoS BJiacTH. BcflBoe, AomeAinee ffi 
CJitAOBaTeiB HJH APyrftro AOJiznocTHaro h A^^se qacTHaro JiHua, 
CB^A'bHiv upecTynjieuiB aojzuo 6mb coo6iii(eHO npoBypopy^ on 



Ha noAcyAHMaro ci> i^'kibio sacTaBHTb ero noMaauBaTb npoTHBii ce6fl^ bi> •opxt 

•BBU^eCKOil MIH apaBCTBOHHOli aUTKH, TaKli 8T0 TOJIbRO UOTOHy, HTO CaHUH QO 

KasaHin repaiorb B'b btomi* cjiynaft BCHKyio i^'&Hy. Ho 8to He SHaiRTih) hto ze- 
jiareJibHO, <ito6u bo BCHXOH'b apoqecc^ •HrypHpoBaj'b noAcyxRMbifl^ orpui^iun^ifi 

BBHOBHOCTb. Boo6lI(e SB UOACyABMUMli TaKSe T04H0 AOJBHO npRBHa-Tb o6fl8aB- 
HOCTb nOKflBblBaTb HCTBBy, RaBl> R SB nOTepO'ftBIUHHX XHIIOirB. SanBpaT&IbCTBO 

ecTecTBeHHoff oCopouaioD^eilca cropOHU TBRiise mbjo sejaT&ibHO, Rarb mbjio se 
jarejibHij bo hto 6bi hh ctbjo BpeARBia f.nn noAcyARMaro nORasaHia ecrecTBeu- 
Haro o6BHBRTejiH (norepnlbBiiinro jHi^a). Bi> oOohxii cyC'beRTax'b nysBO npv 
SHBTb oco6aro poAa cBHA'&Tejiett, xoth tbrhxI)^ cb aoRasoHinNH ROTopuza Hysao 
o6paix:(aTbCH ocToposRO. 

•) Planck., Syst. Darst. d. d. Strnfv., cxp 147— 15 . 

**j B'b AHriiu u AMepRRli cyAoapoHS vuactbo aocrpoeHo ua CTporoMi* co- 
6jiioABHiR o6BHBRTeibuaro aaqaja. 



— 216 — 

KOToparo saBHCHTB, ffijh jiH eMy AftJi^HMmift xoa'b hjih ocTasHTb 
(Jea'b nocjtACTBiB*). HciwioqoHie AouycKaoTcn Tor^a, Kor^a TaKoe 
RUSHAaTOJiMioe uojioseHJe cji'b;(OBaTejiff noBpe^roo 6u caiioiiy A'^Jiy^ 
AaBaH BOSHOXHOCTb cji'bA&H'b npecTyajenifl HsrjiaAnThCfl n np. B% 
aTHX'b cjiyManx^ cj'bA0BaT6Jif> ynojiHOHoqHBaeTCA na upoi!3BOACTBO 
TaRHX'b) nerepafliAHX'b OTjiaraTeJiF>cTBa A'^BctbIS 6o3^ npeiiJioxeHi)i 
npoRypopa. Mto-xo KacaeTCfl ao AaJibHtHmaro npoH3BOACTBa, to oho 
yxe odyciOBjeeo Tpe^OBaHiev'b o6BHHKT6JibHO)l BJiacTK. 

2) B'b TaROfi-se cTporott aaBHcmocTH oti 3aflBjeHifl o^bhho* 
nil! AOJiZHO HaxoAHTF>cfl A^o B'b npoAOJiseifie Bcero xoAa npoi^ecca. 
npecjii^AOBaiiie aojisho npoH3BOAHTf>cfl TOJibso npoTHBi 'rbx'b se 

AmU'h H no TbWh TOJtbSO A'bUHinH'b HX'b^ ROTOpUfl 0603HaqeHU B'b 

npeA'ioseiUH nposypopa. OTHOcnTeJibHO hobuxi JiEU'b h A'l^^nitt fl^M- 
CTByeTb npeA^HAymee npasHJio (sub)/*). Majo Toro. OiJBHHHTWiL- 
Hufi npnnuHa'b Tpe6yerb, AaJite^ mto6ii cotfjiiOAaJiocb ne tojhko 
TosAecTBO jififmu, ho h ero (t)aBTiTqecRa}i o($CTaHOBRa h JOfnj^vmec- 
Ran RBa.iH(t)HRaui}i, Ha cro^ibro dTo npoACTanjifleTcn Heo6xoAHMbiii% ji^m 
B03H0XH0CTI! saiiJiHTu. Mbi RacaoHCH cauaro caopnaro Boapoca b^ nayRii 
yrojOBnaro npoiiecca, HMeHHO Bonpoca o paii.ioHaJbHOM'b ycTanoB-ie 
Hiif npeA'bJiOB'b uaMibHemH nepeonaHajLhuaio odeuHemH***). O^BHHe- 
Hie ecTb HR^TO HHoe^ RaR'b^ TaR'b CRasaTs, npoeRTb tfyAyiuaro npn- 
roBopa, n RaR'b TaROBoK^ AOJisrho saRJito^aTb B'b ce6'b T'b-se co- 
cTaBHUH qacTH^ MTO H nodjvbflflli. 

Urwhy B'b o^BHHeHlH iiysRHO paaJiH^aTb abI cTopoHu: roh- 
RpoTHyio^ ())aRT(iqe€RyK) h adcrpaRTHyio^ lopHAH^ecRyio. Tenepb cnpa 
niHBaeTCfl^ RaRifl HS'b nsH'biieHiff b^ o6o0X'b aTHX'b OTnonTeHiMX7> 
AOnycTHXU 6e3'b HapymeHin o6BHHHTej[bHaro na^ajia^ RaRi)f H'brb? 



*} O npoHSBOj'b upoKypopa 8% dTOifb cjiyna'b ho MOHterb 6uTb p'b'iii, 
(cm. Buiue). 

••) JiHTcpaTypy cm. y Zachariae, Handbuch, t. II, cxp. bOb. 

***) Hauii> ycxaeii yr. cy^onp. He CTasBTb cyAi* bi> aaBncHMOCTb ott> npeA- 
jomeHift o6BnHHTe;ibHu(1 BjiacTH. TaR'b CTaTbH 751 h 752 ynoiHOMO^HBaiorb cyAi* 
craBHT^ no ero ycMorpliHiio, Boapocu o HOBbixi> nfknniax'b nOAcyAUvaro^ HenpoAy- 

CMOTpllHHUX'b 06BHBHTejlbHUM'b aXTOMli. 
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?T0 sacaeTCir ^o ({^avTiiqecRoH cToponu, to iipoA%JiH no3BO- 
jiHTeJBHaro HaMtHenifl b'b en co^'^epsaniH cTanyT'b caxu co($OK>flCHa, 

eCM yCTaHOBHTB TOTl minimum KOHSpCTHUX'b otfCTOflTeJIbCTB'L, 

KOTopufi AOJI«e^^ 3asj[K)qaTr>c)i Ras^ b^ o^BUHeHiH, Tasi h B'b 
nparoBopt BOo6n^e, citAOBaTCJHHO^ Bce to, ^to fflAwmo ocTaTbCii 
pe TponyTUMi BnpoAO.isoHie Bcero npoiiecca. 

Jl^tjlO B'b TOH'b, qTO HH OAHH'b TeOpOTHK'B^ HE OAITHl 3aR0- 

HOAaTdJib He noHEimjiHJi'L o tom'b, qTo6s o^BHseme h npHiOBopi 
6uM ()>opMyjiifpoBaHii coBopmeHHO in abstractor tojibso ciOBaHS 
saBOHa. HfiBoro He ocysxanT^ BOo6a^e bt> j6itcT&'by b'b Epaxi n 
np., a B'b TasoN'b-TO y6iflcTB'b, coBepmeHHOii'b npH Tasnx'b-To 06- 
cTOHTeJibCTBaxi. BcerAa, cjiibAOBaTejiRO, Tpe6oBaJiocb nSBtcTHOo eo- 

JHqeCTBO KOHEpeTHHX'b npH3HaK0B'b SaE'b B^ 06BHHeHiH^ TaRl H Bli 

npnroBop'b; k^jlo H^eT'b tojbro ntpi raRoro R0HRpeT(f3HpoBaHi^ 
(HHaqe — HHAHBHAyajiEr3HpoBaHiH, cnei^iajiHSHpoBaHifl). — IIojEOseuiji, 
RacaK)ii^iHc;f aToro Bonpoca, BupatfoTaHU nayROSo He.cpasy; wb stoh'l 

OTflOmeHiH HOSHO npOCJltAflTb HtCROJbRO ({)a3HC0B'b, GBHSaHHEIX'b Cb 

HMenaHET pasjmqHHx^ yqeHUX'b aBTopoTeTOB^. OqeBHAHO, qTOHSAteb, 
RaR'b n B^ Apyrsx'b Boapocax'b nayRH npaBa, oapeA^ireHie noAo6- 
Haro qaantum'a bosxosho He i;H())paMii h ne ToqHbiH'b nepecqn- 
cjienieM^ npeAveTOB'b: p'bineHie aroro Boiipoca boshoxho To.ibRO ycra- 
HOBJieHieu'b pyBOBOAfln^eft habh^ npHHUHna, npH npHH'bHeHiH ROToparo ri 
npaRTHR'b Hysiio coo6pa30BaTbCfl c^ o6cTOflTeJibCTBaMR Aannaro A'bJia. 
H 3A'bcb, RaR'b H BesA'b^ noBTopneTCfi flBJienie, mto q'bii'b6oji'bea6cojiK>T- 
HOGTH BO BsrjiflA'b/i'bii'b 6oji'be noAo6Hutt BpHTepilt hoxoaht^ Ha ma^iOH'b, 
T'bH'b MeHte maucoB'b na BHyTpeHHK)H) upaBAy TaRoro B3rji>iAa. HaRonei^'b 
H sA'bcb uH'berb cBoe npHJiosenie Torb saROHi pasBHTla^ no roto- 
pony OAHa RpaHnocTb BU3iiBaeT^ APyryK) AO rbvb uopi, aORa nsi 
TaRifXTi RpatfHHX'b B3rjiflA0B'br nyreii'b nocToneHHiixi crjiasHBauift h 
noupaBOR'b, HeycTanoBHTcfl 6ojite eorJiacHoe cb hcthhok) yqenie. Bee 
CRaaaHHoe noATBepsAaeTCfl xoAOM'b pa3BHTifl BarMAOB'b no aroiiy 
npeAHeTy, R'b csaTouy H3J[OxeHiio ROToparo hu h npHCTyniiH'b. 

BecbMa noHHTHO^ qTo TeopeTHRH anoxH ncp6C03AaHi)i nponieeca, 
AMcTBOBaBmaro na ROHTHHeHTi EBponu a^ 1^48 roAa^ ctoa bi 
nojEoseniH RpsTHROB'b coBpeHeHHUx'b HH'b aaROJiOAaxeJibCTB'b h npaR- 
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TssH^ He HH'bjH 3a co6oft mancoB'b Ha Btpnoe ptmenie dToro bo- 
npoca. B^ cavoifb ji,^Ji% pearnpyfl npoTHB'B RpaHHOCTii, b'b koto- 
pyR) BDajia TorAamnflfl npaRTSRa^ Tpe6oBaBmafl saneceHiH b'b Bonpo 
GU npiieflaKHi>iHi» (Bonpocu cocraB.iflDT'B resum^ o^BSHenifl h BM'b 
cvb ocHOBy npnroBopa) bobvosho 65jiT>maro ROJHwecTBa ROHspeT- 
HUX'B (j[>&Ki^OB^ b^ yniep6'b saROHHUH'b npHsnaRaHi^ TorAamde yqe- 
HHe AOUHu 6fiJLE caMH o6paTiiTi>cfl R'b ApyroS RpaMROCTH. Bee 
BHHMaHie CBoe ohh o($paTHjH na aaROHHue npnanaRH. C^ dneprieS 
OTCTaHBa;[H ohh HeotfxoAHHOCTB npeAJOseHifl BoapocoB^ nptfCHSHUH'b 
B^ BupaseHiflX'B saROHa; 3a6uBafl noqra o Heo6xoAnMocTR rohrpoth- 
3ffpoBaHiH saROUHUx'b nOHJiTiH. Ha TaRott ToqR'b sptHin CTonrb, 
Hanp., OAHHi Ha^B yBaacaeHux^ yqeHHx^, mhopo pas'b naMH i^HTspo- 

BaHBUfi IIjiaHRli *). 

HosAHte Fyio Meuepd **), sejiaa ycTanoBHTb npuHitHn'B roh- 
RpeTir3HpoBaHia^ 9Renj[oaTHpoBaj['& cb stoh) u^lio HSBtcTHoe na- 
qajio non bis in idem. Oh-b cqirTaeTi nyaHHM^ HMiTb Bt bhaY 

CTOJIBRO ROHRpeTHHX'B otfCTOflTeJIBCTB'B, HT06u Hd'b HHX'b MOSHO ($HfJ[0 

ROHCTaTHpOBaTb TOKAecTBO ptmdHHaro A'bJia^ A<sff npeAynpesAenifl 

BO3M0ZHOCTR BTOpH^HarO CyAa HaA'b T'bH'bXe JIHUOH^ H 3a TOSC 

npecryHHoe A*ffnie. 3aT4M^ oh^ ji^en o6pa3«iifRH npHntHeHia 9Toro 
npifHUHna^ Hd'b ROTopuxi bha^o, qTO caHutt HacniTa^'B ycTanaBJiH- 
BaeTCfl FianepeAt, in abstracto, 6631 npanflTia B'b paacqeT'b hhah- 
uHAyaJ^J'WUX'b CBoBcTB'b AtfTHifl. Bco, ^To npuHHMaeTCJi MeMepoM'b 

iipH ^TOMT* Kb COOtipaxenio, TaRT 9T0 TOJbRO BHAOBbTJI 0C06eflH0CTH 

paaJinqRHXt paap^AOBi npecTynjreHifl. Ho btoti RpwTepiM ne Bti- 
pcn'L***).Baoc.TbA6TBiHHa mtcTO ero Bap'b****) ycTanoBHJi'b cjiiAjro- 
K^iB npHHUHH'b. MacniTa6oM'b apK ROHRpeTHSvpoBaHiii aojishu cjy- 
xiiTb He BTopocTeneHHHfl coofipaxenifl, — Huenno AOCTaB.ienie noA- 



•} Syst. Darst. d. d. Strafv.^ cxp. 400 h cj. 

**) Bonpocu npasa h «aRTa, B'b nepeBOAt TaraHqeea h cxaThio Mcflepa 
B'b ApxBB-b FojibTAaMMepft, t. X, crp, 22/ -237, 337—348, 377—388. 

) C». xpHTHRy y Bapa, Recht und Bcwois, CTp. 71 h cji. 

*) Recht uad Beweis, crp* 7<) h cj. 



•••■ 
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CfAHMOiy B03H0SH0CTII npOA'BflBHTb UpOTRBl 6jJi,YmjtkT0 O^BHUeHiil 

B'b TOMt ace j\jhfiff\n exceptiouem rei judicaiae , — a HHTepecu 
san^ifTU. TasiTM'B odpaaoM'b , Kas'b o6BHHeHie, Tas'b h apHroBopi 

AOJiaCHS SaRJinuaTb B'b C66'b CTOJIbKO ROHEpeTHUXl 06cT0BTeJ[bCTB'B, 

MTotfu uoACjAHMQfi; npn opeAiiojioseHiH ero HeBHHHOCTH, — a Tasoe 
DpeAnojioaceHie AOJiacHO nntTb h^cto bo boisom'b npoo.ecc'b, — hm'^'b 
BOSHoacHOCTb opraHH30BaTb CBOH) aau^HTf, KaROBaA B03H0SB0CTb onpe- 
A'bJiieTCfl, B'b CBOH) oqcpe^b, »e a priori, a H3^ coo^pasedfi o^ero- 
OTOJibCTB'b AftHHaro npoii,ecca. Bi caMOH'b a'^J^'^? ^^ A'bJio Hoxen 
HHorAa Bpaii^aTbCfi osojio BaRoro-HHdjA^ TaRoro nynRTa, ROTopQS 
B'b dojibmHHCTB'b cjiyqaeB'b hb HH'beT'b HHRasoro 3HaqeHiH ajlb HcxoAft 
npoi^ecca. Hanp., j(m noACfAHHaro, ra'bioii^aro naH'bpeHie npeAcn- 
BHTb AORasaTejibCTBO alibi, oqeHb Basno to^hob ROHCTaTfrpoBsnif^ 
BpeHBHH npecTfnjeHifl, HHorAa hb TOJibRO ahh, ho n ^aca. 

Boo6ii^B HHKaRan 3aii(HTa npoTKB'B BnoJiH'b adcrpaRTHO (j^op- 
lyjiirpoBaHHaro o^BHUBHiii HBBOSMOsna. PasptmeHie se Boupoca, 
Rasafl ROHRpeTiiafl o6cTaHOBRa Heo6xoAHMa Cb tomkii sp'beifl bo3- 
MOiRHOCTn 3aiiiHTU, HucjiifHO^ RaR'b CRasaHO BfiimB, TOJibRO no coo6pa- 
SBHin odcTaHOBRH AftQR&ro ji^iM. 

Bnocji'bACTBie Bap'b HtcROJibRo BHAOifSH'bHiiJi'B ary ^^opiyjjt 
Hmbhro, no BFO nosAHMniBHy sdVAnfl^jj RaR'b Boapocu npHCflXHUii, 

TaRl) H 0($BHH6lliB, AOJiaRHU SaRJIiO^aTb CTOJIbRO ROHRpeTHUX'b odCTO- 

jiTBJihCTB'b, HTo6h[ apryMBHTai^ifl, Teaia ROTopoff ({)opMyj[RpyBTCfl bi 
aTHX'b Boapocaxi k npnroBopt, Morjia cjiyacHTb AOCTaTo^HO onpcAi- 

JIBHHHfl'b OCHOBaHioM'b DpHPOBOpa. 

Boodn^B, BCJLii ycTpaHBTb BCH) ({)aRTHq6CRyK) otfcTanoBRy, to h 
caHoe 6uTie TaRoro adcTarnposaHHaro A'^^iniii apeACTaBJiiieTCfl coikh- 
TBJibHUM'b, Aftse BOBCB hbcqocoOhbih'b cjiysHTb npBAHBTOM'b aprj- 
ve!iTau,iif. Bti dojinnHCTB'b cjiyqaeB'b, Bnpoqeii'b, RaR'b bto npHSHa- 
oTi> caM^ Bap'b, 06*6 sth tomrh 3piHifl C0BiiaAaH)T'b , TaRi w 
aonpaBRa nH'berb cRopte TeopeTnqecRoe BHaqeuie''). 

BoT^ TOT^ minimum, Ta (t)aRTaqecRafl o^cTaHOBRa, Roropan 
AO.iSHa 6biTb HO TpoHyTOH) BapoAOJiacenie Bcoro upoi^ecca. Bd a^ 



*) Gerichtssaal, Jahrg 19^ CTp. 420 h cji. 
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nyCTHHUH H3HiHeHifl Bl> KOHRpCTHUX'b 06cT0iITejlbCTBaXl AOJISHU, 

CJi'bAOBaTeJLbHO^ HaxoAfftbcii aa npeA'b.iOM'b dToro miuimum'a. 

IlTaR^^ BO Bce npeA^oxenie npouecca nyxHO HU'&Tb bti bhay 
OABO H Tose A'bfliiie uoAcyAHMaro B^Tasolt ROHKpeTHo8o6cTanoBK'b, 
<iTo6u caiiafl apryiieiiTauifl npio6p'bjia neo6xoAiiMy]o TBepAOCTb^ viM, 
HHaqe, nto6iA Bosuosrfa 6iij[a aau^HTa aoAcyAHHaro. ?to RacaeTCH 
(j^aRTOBii, ue BXOAfliE(Hx^ B-b aiy ROHRpeTHyio o6cTaHOBRy, to hc- 
npaBJieme Hero^HOCTtf npu ODHcaHia HX'b B^ o^BUHeniif AonycTHMO^ 
1160 dTO He BpeARTi UHTepecai'b san^HTu (falsa demonstratio 
nou uocet.) 

BTa HenoABHjRHOCTb H3B'bcTH0fi MacTK ROHRpeTflaro Harepiajia 
yse caMa C060H) o6yc;iOBJiHBaeT'b u hoctojihctbo lopHAuqecROfl RBa- 

JlH^^HRauiH Ji^l^fiHlRy n6o HOBafl RBaJlH(J[)HRaU,i>I^ BCJIRilt A'bHCTBHTeJlb- 

HO Hoebiu BaROHHuM iipnaiiaR'b, apeAQOJiaraeT'b h hobuM ROHRpeT- 
Huft ^aRTb^ Bi ROTopoMi nopButt peaj[H3yeTCfl. 

nOH)ITHO, TaRMHl o6pa30H'b, MTO HOSBOJIHTeJIbHU, BO-nepBUXTi, 

HcapaBJieHiH bi RBaj[iT(t)HRaii.iif wh rbx.'b cjiy^anx'b, RorAa a^^ ^'^ovo 
He TpedyeTCH ycTanoBJienifl hobuxi^ ne yRaaaHHUx'b b^ o6BHHeHiu 
^aRT0B7>^ mt6 tfuBaerb B'b cjiyqa'b iiBHOfi ouiH^Rtf o^BHueHiii ivb 
npaBOBoK ou'bHR'b A'^^^ha (Falsa denoiniaatio non uocet). SA'bcb 
He MOiseT'b 6uTb p'bqn HapymeniH HHTepecoB'b 3aii(UTU, h6o npeA- 
nojiaraeTcii, mto b^ npaBt Bcb yqaciByioii^iii JiHii,a CB'bAylUK (npif 
cyn^ecTBOBaRiR noBtpeHHUxi)^ TaR^ mto HeHM^coT'b nyiRAu b^ OC060H 
aoAFOTOBi&'b npR aonpaBRi oniR6oqiToff lopRA^i^ecRoM RBajLHcJ^HRaiUH. 
Ha dTOH'b so ocHOBaniR, BOBTopuxi, no3BOJ[)ieTCfl h BH'b cjiyqa- 
eBi flBHofi omH^RR nepexoA'b (npu coxpaueHm, ROHeqHO^ yRaaaHHaro 
Bume ROHRpeTHaro HRHUMyna) ri ApyroMy BHAy apecTynjieHiH^ eaii 
Aiifl HajiH4H06TH OFO BaROHHUX'b npHBHaROB'b HO Tpe6yeTCH oco6ofi 
npoTHB^ apexHeS (|)aRTH4ecR0fi uoARwiaARU. TaRi^ aanp., BOSHOSHbi 
uepexoAU OT'b o^BRHeHin bi yMbun.ienROM'b upecTynjieuiu ri hoo-- 

CTOpoSRHOHy, RHOrAa OTI 06BRHeHifl BI rjiaBHOll'b BHHOBHRqeCTB'b Rl 

floo^HHHecTBy , OTi y6iBcTBa npeAyiminjieHHaro R'b y(JiflcTBy 6031 
ofiAynaHuaro 3apau'&e uaMtpeHia h np. Boo6ii;e^ ecjiH CTporo npn- 
AepsRBaTbCH o^BUHHTeJibHaro naqajia, Bonpocb 6o.ibmeiL'b hjih 
leHbmeiL'b HaRajaniR 3a A'bHuie R'b HSM^HRBinefiCH RBajiB<J[)HRaii,iH, ue 
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MoacerB ciiyxiiTb spRTepieH'b npn cyxA^Hifr o AonycTHMOCTR Tasoro 
HBxi^HeHifl. QoAcyAifHOMy h60($xo,^kmo o663aeqHTF> R03HosHoeTB -aaciin- 
TM, a He yT'binaTb ero TibiCB, qTO 3a upecTyajenie b^ HacTOfln^eii 
ero BHA^b nOviaraeTCfl meHsmee, 4'&ii'b apejRAO, naicasaHie; if6o n MeHh- 
mee HaKa3aHie — Bce Tasif dojikmoe 3J[0, eciu oho QpncyiRAeHO 6031 
HaAJiejRan^HX'b rapanTiff k^ cji'bAOBaTejibRO, HeBHHHOiiy*). 

Hsi aToro Bcero bhaho^ qio h SA^cb, RaK^b h Be3A% npn 
pasA^JieHiii TpyAa MejRAy H'bcfcojihsnuH A'b^Te.iflMif, b03moxhu ciy* 
qan HeAopa3yM'bHiH, pasHorJiacie iiejRAy pasjiMMKUiH ({)aKTopaiiii, 

BpeAflmifl A*Jiy- O^BJfHHTOJb MOXCTT* CMOTptTb Ha A*JO HHa^e, 

q'bH'b cyABii; b'b drowb ciyqai^ npir npHHi^Hn'b HeH3HtHjieM0- 
CTH odBHHenJH^ H6B03U0SH0 ptmeHie, ifcqepnuaaion^ee bosmozbha 
ToqRH sptnifl na a^Jio. . BcjatACTBie 9Toro npoHCxoAnrb upHro- 
Bop'b, HecooTBtTCTByw^itt (cb ToqsH 3p4HiH cyAa), Boojat 
HCTHHHOMy nojioseHJio Beu^eff; bo BoiKOM'b cjyqat, cyAbx q&cro 
HcnuTUBaerb ntsoTopoe HpaBcTBeHHoe HacH.iie u'b (j^opiit nein- 
H'bHHaro otfBHHeHin^ npirroBopii ho ecTb iiojiHoe Bupasenie Toro. 
qrb OH'b HaxoAHT'b c^paBeAJIHB^H^ n'b AaHH0HT> ciyqa'b. Bapo- 
qeifb, TeopiH h 3aK0H0AaTeJibCTBa npifAy«a.iif ntKOTopue soppesTHBU 

npOTHB'b aTOrO 3Jia. lil> HUH'b OTHOCJITCff^ RpONt yUOSIHIiyTUX'b BUiue 

GjiyqaoR'b He BpeAfliuaro sau^Hrb H3H'bHeHifl o^BKHenifl''*), ci'bAyioutiH 
H'bpH, HpHHapoBjieHHUfl ifb ApyrKH'b oTHomeHiflH^. TaK^, na cyAeu- 
HOM'b cJii^ACTBiK MoryTi oTspuTbCfl HOBue (t)aKTb[ H AOKaaare^ibCTBa^ 
He (>hiBmio Ha ycMOTpliniif o^BiiHHTejihHolt KaMepu (KOTopan^ iuik^ 
HSfitoHO, Ha ocHOBaHin aahhuxt*^ AoCiuTbix'b npeABapHTe-iBBUHi 
cjiiACTBieiiTj, ptraaeT'b Boapocb npeAaniw cyAy wJiw npeBp*- 
n;eHiH AaJibHtJfniaro upeatAOBaniH noAcyAWMaro), npn qeMi diw 

4>aKTH npeACTaBJiHlOT'b A*-10 B'b HHOM^ BHA*. 3A*Cb XOTH H3MtHeHio 

*) He TVLWb cTpovb B'b coOjiiOAeuiH o6BHHHTejrT>Haro npnHnnna Hauii 
ycTBB'b yr. cyA- (ct. 751). Ct. HHM'b corjacHU hobuK aBcrpiitcRii! roackci* yr. 
cyA- 23 Han 1873 r. (ct. 32j) h CoAbmnHCTBO H'bMei^KHX'B roa&RCOBi>, aa hcrim>* 
HeaieM-b BpaynuiBeiircsaro, cji'bAOBaBniaro h SA'&cb Hanajiau'b aurjiiiicRaro npoi^ecca. 

••) IIo3TOMy TaRin HSM'bHeHiH MOryx-b fiwTb pea^HSOBaHu B'b TOMT>«ec-y- 
^eCuoM'b aacbA&Hin, Oesis Hoaaro oOanHHTejibHaro anra. 
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o^BHReHiH IT neB03MOsiio B^ dTOM'b 3acib;i,aH]H (pa3Bib noAcyAHHuH 
GorJiainaeTcii, h gja^ ne flaxoAriT'b ki> aroiiy upen^TCTBifi); oAraRO 
BceraRH bo3HOXho npHHUTb i>o BHifnaHie ^to BHAOHSMi^Heflie^ AftQ- 
inH TojbRO BOSHOXHOCTb noAcyAHMOHy, nocpeACTBOM'b oTcpoqsH saci^- 
AaeiH, noAroTOBHTBCfl R'b 3aiiinT'b no HOBOvy o^BBHeniK). Biitoo 
3ToS M'bpu, peKOHeiiAycTcii odusnoBeHHO Apyrafl, HMton^aji nepeA'b 
nepBOtt HKoro npeHHyniecTB'B. Oea 3aKJiK)?aercfl bi npeAocraBjieBiH 
npoRypopy^ no paaptmeniH nepBonaqajthnaro o6BifHeBiH, upecji^AO- 
BaTb noAcyAHvaro noBUU'b o^BRHenieH'B, MOAB(j[)ui;BpoBaHHUM'F> ot- 

RpuBmRVHCH Ha cyAedHOH'B cjii^ACTBiif ({)aRTaMH (TaR'b Ha3UBaeMutt 
Vorbehalt weiterer Verfolu;nng). — Bnpo^ieM'b, sth ab* Mtpw 
TOJibRO AO HiROTopoS cTeneHH OTRj[OH;ix>T'b BpeAHUfl noaibACTBi)! 
BOSMOSHaro npn bcaroh'b pa3A'bJieniH TpyAa necoBDaAeniH hZTMjifiWh 
pasjfH^HUx'B cneuiaJiiiHUX'b ({taRTopoBi nponsBOACTBa. B^b caHOM'b 
fMi, ecJiH npoRypop'b ho odpaniaeT'b BHHHaHiH Ha B03iiosHOCTb 
ApyroB ToqRH spinifl na a^^^o, h3^ KOTopott, 6urh MOxe'TB, hcxo- 
ABTB cyA'B, a noAA6p3RifBaeT'b npe3RHH)H)^ KOTopyio cyA'b cqaTaen 

HenpaBHJIbHOH) ; to Aft^I>H'bflmOK) A'b^TOJIBHOCThH) OH'b He TOJIbRO He 

noMoraeT'B cyAy bii ero cTpeMJienin nocTaHOBHTb cooacHufi cb hc- 
TRHHBiM'b nojiosenieM'b Ben^eff apHroBop'b^ — eair H'bpiTJioH'B hcthhh 
npHBHaTb cy6^eRTHBHoe y6'bxAeHie cyAa*), — ho A&se yRJiOHneT'b, yAa- 
jiflerb. EcjiH xe BOcupeTHTb cyAy, RaR'b oto h TpedyeTi o(>bhhh- 
TeJbHuM npHHi^Hnx, 6uTh HHifuiaTopoM'b B'b npoij^eccb, to TaRoe pas- 
Horjoiacie bo BsrjiHAax'b nexAy npoRypopoM'b h cyAOMii A^^Re npecb- 
RaeT'b BCflRoe cyn^ecTBeHHoe OTR^ionenie nocji'bAH^o OT'b odjiacTn^ o- 
qepqeHHOtt npoRypopoH^b B'b ero BsrjiiiA'b na a^jlo. HcqepnuBaioui.('(: 
pibmeHie a'^^'^ noaTOMy, cTanoBHTCH HeB03H0XHUH'b. Boo6pa3Hii'b 
ce6i^ Hanp. qro^ na BsrjinA'b cyAa, cyAefinoe cJiliACTBie AocTaBHJio 
HaTepiaAi, neo6xoAHiiutt j(m npeAOCTaBJieHJii npoRypopy^ no ptme- 
hIh jifiM B'b npesHeM'b bha'^, npaBa npeA'bHBRTb HOBoe 06 • 
BRHenie. Ecjih npoRypop'b ne naxoART'b stot^ siaTepiaji'b roA- 
Tiuwh A^H HSH'bHeHiii o6BRHeHifl H^ cJi'bAOBaTejibHO, He BOcnojibsyeTCH 



*) A Apyi'oit ifbpEH j^jin SToro H-bTB^ corjiacHO TenepeniHeMy nojiOKeHiio 
Bayxn (cm. BUine.) 
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upHHaAJiesaiDiiiM'b eiiy npaBOM'b, to cyA'fc AO^iseHi ^yAerb orpaflu- 
MHTbCH paacHOTp'bHieM'b ero bti uepBOHa4ajibuoM'b BiiA'b, ue Hiia 

H03H0SH0CTH, TaKHHl 06pa30M'B^ BUCKaBaTBCfl BUOJlH'b. — Ilo dTH lie 

AOCTaTKH cocTaBinjoTO aTTpH6yn> BcaKaro paaAtJienia Tpyjia, koto- 
poe, KaRii H BCiiKoe TBopeHie HeiOB^Ka^ He JiHmeHO uorptmHocrel^ 
T'buoBUX^ cTopoHi. HcicaTb coBepmencTBa 3A'bck^ nao h aesAl; 
6uj[0 6ti[ MeqTofi, iieocyu^ecTBtfnofi npn RaKOH'byroAHo ycHJiiH. — 

3) HaK0Hei^7»^ wb sa^ecTBt KOHcesBeHuifl oOBHUUTeJibflaro 
npHHUHiia, Kacanii^ettcfl OTHomeHin o^BHHenifl Kb npHroBopy, peKOiieH- 
AyeTCfl HHorMHM TeopeTHsaaiH n caHKu,ioHHpyeTCH Aftaie 3aK0H0A&' 
TOJibCTBOM'b *) nocTaaoBJieHie, bi coy KOToparo o6BHHHTejib bo bca- 
icoe BpexA MOseT'b B3flTb HasaA'b cBoe o^BMHeHie, mto, bi gboio oqe 
peAb, A'bJiaeT'b npHroBopi cyAa HSJiHmHtfM^. 3Atcb^ TaKHMi o<$pa- 
30H^, 0TKa3^ upoKypopa pascHaTpuBaoTCfl, RaK'b cypporan upH- 
roBopa. 

}Ifi cHX'b nopi Hu KacaJiHCb raRirx'B KOHceRBeHuiti o6bhhh- 
TeJbHaro eauajia. bi> ROTopux^ Bupaxaexcfl oTiiomeiiie npoAyRTa 
AtateJibHOCTM o(}BKHHTeji)i (ofiBKHenk) R'b iipuroBopy cyAa. %oxe 
RacaeTCfl ao Toro BJiiiiuifl Ha 3Toti> npnroBop'b^ ROTopoe Huten 
Apyrafl cTopoua b^ npouccci, t. e. noAcyAHMuH n oro sau^HTHHSi, 
TO OTHOCHTeJibHO 3Toro 6ojibraHHCTBO upoueccyajiHCTOB'b **) cxoAflTen 
Ha TOH^, MTO pimuTejibflaro 3HaqeHifl 3aflBJieHiAM'B o(>BUHHe]iaro npn- 
AaBaTb HejibSH, bi CHjiy na^aJia ny6;iHMH0CTH yrojiOBnaro apoueca. 
TaRHMi) o6pa30M'b^ sejanie noAcyAHHaro uoABoprHyTbc^ yroJiosHOij 
HaRasauiio, npouBJiflioii^eecfl bi npH3HaHiH, HoxeT'B peajmsoBaTbCii 
TOJibRO aoat npoB'bpRH cyAOMi> cnpaBCAJiKBOCTK npH3HaHifl^ rtu, 
TaRHXi o6pa30H'b^ A'bJiacTi iieHs^toHUHi h b^ uToii'b ci[yqa'b upHro- 
Bopi) cyAa. 

H3;ioseHHUH ao chx^ nopi* nojioiReHiii yrojioBiiaro apoi^eca^ 

HCXOAil n:;i oOu^eupHSHaHUUX^ 0CH0BiIUXT» npHHUHUOB^^ paBiio o6i- 

3are.11.Hbi upH BCflRoM opraHHaai^ii! yrojiOBHUx^ cyA0Bi>. MaittcTHO, 



*3 Cm., uaop.^ iipHBeACUHUH buiuc craTbH Houaro aecTpificKaro ycrasa yro- 
jiOBHaro cyAonpoHSBOACTBa lb73 rOAa 23 nan. 

*) 3a HCKJioMeHieuii HjiaHRa. Syst. Darst., crp. 357 ■ cj. 



••' 
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qTO HCTopui anaer^ Tpn THna nocji'bAHHX'b. npesAe ficero, cja'b 

M0S6TT» TBOptfTb BCIT 06mKMj BCfl CBO^OAH&H ^&CTb HaeeJeHlfl HJH 

HenocpeACTBeHHO^ wb napoAHOMi co6paHiH, hah npeACTaBjuieMaii koji- 
.leriiD, cocTOflii^eio iis^ HstfpaHHUX'B am dToro rpasAan'B Ha ^OJite 
HjiH Menie opoAOJisHTeJbRHe cposH. 9to — ihcto HapoAnair ocTHi^ifl. 
TasoBH cyAU b^ PhmI speiieHi BOiLHn,iff, quaestionum peipetua- 
rum, B'B ApoBHefi FepHaHiH, FA'b c^}(hnim 6hLM CHauJia TaB'B na- 
suBaeMue sagibarones, rachimburgi, wtiwbj go BpeieflH Kapjia 
BejiHsaro, scabini (ao H'bHoiiBH SchOffen). — G'B xiii nop'B 
KaRi HapoA^ ^epebTaJl^ 6hiTb eAHHUifB xpaHHTejeifB npaBa^ 
cb rbx'B nop'b Ras'B npaBO cTaJO npeAHeroM'b npHSBanifl cnei^ia- 

JlHGTOBl^TaSafl OpraHH3au;il] K>CTHI](iH CTaJia HeB03M0SH0lt. JI^H<|^<|^ep6HI](H- 

poBanic MesAJ nojiosHTejiBnuMinpaBOH^HQpaBOM'BB'B cosflaHlH eapoAa 

nopOARJlO H H60($X0AHM0CTI> AaTB AOCTyn^ B^b CyA'B yrOJIOBHHfl JIH- 

uaH^b^ Gn6ii,iajibH0 nocBATHBniHM'b ce6ii nayqeHlio dToS o6jiacTH ana* 
HJfl, — APJTHHH cjiOBaMH: HysHO 6hLJL0 A^'^^ cyAaHi yqoHHX'B cyAefi 

— qHHOBHHBOB'b. yAOBJOTBOpHTb 8T0fi HOTpe^HOCTH HOSHO ABO^BOD 

oprpHHsauieio cyAOB'b : hjh npeAocTasHTb nocTaHOBJieHie npHroBopOBi 
HCBjinqHTeJibHO yqeeuifb RoponHuifb cj fifing hjih^ coxpaHHA bi cyAaxi 
ao npesHeMy napoAHUfi dJeMenrb, npncoeAHBHTb B'b noMon^b eny qH- 
hobhhB. 

nepBaH (|>opMa cyAoycTpottcTBa rocnoACTBOsaJia na BOHTHHeHTb 
EBponH AO HacTo>iiiiaro cTO.i'bTm. ByAyqn nopoxA^HleH'b ynoMBHy- 
Taro Bume oTBJiOHeHifl uojiosHTejibHaro apasa orb qncTO napoAHaro 
HCTomiHsa^ bTa (t^opiia, bi cbod oqepeAH, cnoco6cTBOBajia Aft^iibH'btt- 
meMy oTsjiOHeniio. 9to npoAOJsajiocb ao Tibxi nopi, noBa yrojOB- 

HUfi SaKOH'b HO CTaJIl UOHflTHUn'b TOJIbBO lOpHCTaH'b. Oq6BHAHO, qTO 

noAotfean auoHajiiH AOJiSHa 6ujia pano hjih oosaho o^paTHTb Ha 
c6<iH Bceotfuiee BHManie. Bi caHom A'bJi'b, cb oahoS cTopoHH ypo- 
jiOBHue aaKOHU npeAHOJiaraioTCJi HSBtcTHUHH BcbHi rpasAanaHi, 
Tasi 4T0 HO dTofl npesyHHi^iH yrojiOBUott Bap'b noABopraiOTGH TOJb- 
KO BHOJiBib cosnaTeJbHue napymuTejiH sasoHa; Cb APfrofi 
cTopoHU, saBOHOAaTOJiH H HpaBTHBa^ BaseTCH, nocTapaJHCb CA^b- 
.laTb Bce, 4To6ii ^to npeAHOJioseflie oBaaaJiocb HeocnoBaTeib- 

3 
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TaBHii'b o^pasoHi, 3aBOHo;(aTejrBCTBy npexcTOJura cjitAyvntair 
AHJieHia : hjih oTKasaTbCA (yn dTOfi ^^hsuih n npnsHan saKOHROCTb 
npnMtHenii! HanadaHiii ^ase wh rbxi cjiyqaflxi, RorAa npecTyninnrB 
HODpHGT'b ^^ GJii^AOBaTejrBHO, ne nosers cosHaBaTb neaaROHHOcn 
CBOero j(tmsi; oh noaadoTHTbCii o ctfjiKseHiH nojosHTeJiKHaro sa- 
soHa Cb npaBOH'b, siiByniHH'b b'b aapoAHOM'b coanairiH. droro hosho 
A0CTBrHyTT> ycTaHOBjenieifb oco6aro cyAe^Haro oprana, KOTopaS 
6uA'b 6u wb cyA'b npoACTaBHTeJieH^ dToro irapoAHaro coanamir: ih 
roBopHM'b BOJueriH cyAofi npHCJiacHEix'b, soropfinix npeAOCTaBJiii- 
oTCfl p'bmeHie Bonpoca o bhhobhocth npoA'^ saBonoHT. (Schuldfrage); 
cyA'B se KopoHHult npHHtHflftn TOJThso naBaaaine. — Bjrponewhj sep 

AHBn BHHOBHOCTH eCTIi npOAysn COBM'bCTHOfi A'bXTeJBHOCTH BO- 

poHHaro H HapoAHaro ajieMeHTOB^B, npRqei'b o^ohhi drnwb ^f^Kto 
paM'B npeAOCTaBJieHH cneuiaJibHHii <))yHBuiH. TaBHM'b o6pa30HX, cob- 
M'bcTHafl Hxi A^TOJt^HOCTb opraHHsoBaHa no na^ajiy ciosRaro co 
TpyAHHqecTBa, — BasAafl BOJiJieriji OTnpaBjHerb cooTBibTCTByDDiyi) 
cBoeiiy npH3BaHiH) pa6oTy. B'b caHOMi AiJi% cyAbn BopoHHEie, 6y- 
dyqn CB^Ayn^HMH b'b npaBi^ H3iHCHflK>rb DOAJeaKaiuiH nojLom»m 

npHCilSHUM'b, BOTOpue npHHibflflDT'L HX'b B^ BOHCTaTHpOBaHHOl 

HMH AftiiHOfi (j[)aBTRqecBott o6cTaHOBB'b. EcjLR }(M A'b>iTeji^HoeTir 
nepBaro poAa BOineTeHTREi BopoRRiie cyAkH, to bo BTopot 
coBpoHeHHafl Raysa OTAaon npeRHyn^ecTBO cyAbflM'b RapoAHinx 
B'b caMOMi A'b-A'b, npif BoacTaHOBJieHiR A^ficTBirreJiBRaro xap&s- 
Tepa ABJieHifl^ noAaBmaro aonoA'b B'b npecji'bAOBaRiK) , Heo6xo- 

ARMO CTOflTIi B'b 6j[R3BRX'b OTHOmeHiHX'b B'b RpaBTRqeCBOfi Sn3- 

HH, nysHO RVbTb Hiioro TasRX'b SHaRifi, BOTopun ycBaRBaioT- 
CH TOJhBo HeoocpeACTBeHHO R He Moryn 6eitf> npeAMeron 
BHHSHaro RsyqeniR. B'b 9tohvto oTHomeniR yqenue cyAbR r ycrj 
naDn napoAHHii'b. 

Ho napoAHHe cyAbH RH'biorb npoBoexoACTBO naA'b boporhhih 

HO TOJIbBO B'b RBTenCHBHOCTR^ SaMeCTB'b CBORX'b 3HaHifi SRT68CKHIl 

OTHomenifi. Ecjir-6u npeRiyn^ecTBa HX'b orpanRMRBajiRCb tojbko 
aTRMib, TO no 3T0Hy noBOAy mosho 6h;io 6u 3aH'bTRTi^^ qro lOfB 
cyAbfl B'b 6B'b»ecTH CBORX'b SHanifi' ycTynaerb npRCRXHOMy, sa to 
wh o6niRpHOCTH^ aBCTeHCRBHOCTR HX'b yAepsRBaeT7» 3a cq6oio npe- 
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BOcxoACTRO. Bi caiOM'B A^^Jii, yicTBeHHHK spyrosop^ OTA'bJiBHaro 
apHoixnaro yace cyAeficsaro. Bee aTO cnpaBeAJiGTBO, ecjiH npoTHBy- 
CTaBJinTh sasAOHy cyAb'b oTA^^JiBHaro npHCflsearo. Ho Aino b^ 
TOM'b, qTO H t4, h Apyrie A*JtcTByH)TTi KOjjieriajiLHO. Ecjh npH- 
HflTFt B^ coo6pa2ReHie dTo o6eTOJiTeji!>cTB^ to mosho npifiTH r'b bh- 
BOAy^ ^T0 kojuiopih npscHSHux'B, npoBOcxoAii ROjjieriH) yqetexi cy- 

AOfi DO CBtseCTM, BHTeHCHBHOCTH CBOHX'b CB'^A^Hifi npaKTH^eCROfi 

SH3HH, He ycTyuaeT'b aocji'bAHHHi h b^b ascTeHCiiBHOH'b OTHomeHie. 
B'b caHOHi> A'bJi'b, yBeJiaqeHJe qHCJia cyA^niHX'b cy^'besTOB^ ho Bcer- 
Aa OAHHasoBO BjiiaeT'b ua HaRonjoHie anaHifi^ HaxoAimiHXCH B'b pac- 
aopiiseHiH Rojuieria. Ecjim RasAU^ hobhA cy^ieRT^ Bpan^ajiCH wh 
OAHoM c<j[)ep'b c^ apezHHHH, uaxoAHjCH noAX oahhmh ci hhhh bjiIh- 
hIahh (aTO HMeHHO H 6HBaeTi bi ROJiJieriH yqeHux'b cyAefi), to 
CBOHMi npHCoeAHHeuieH'b oh'b ne BHeceTi HHqero b'b o6mjv) cyxiy 
SHaHifi. He to, ecJiH (RaR'b aro HH^erb wbcro npn oOpasOBaHlH 
ROJiJieriH upHCHaRHUx'b cyAeB), mjiohu co6pani)] Ha6HpaK>T6i! HS^pas- 
HHX'b cjioeB^ oOlAecTBa : TorAa^ A'^^KcTBHTeJibHO, hosho osHAaTb, qTO 
RasAoe HOBoe jiHU,e BH6ceT^ cbok) JieiiTy hi otfn^yK) Maccy CBft- 
A^nifi^ HeodxoAHHQX'b npir p'bmeHiH paBJiaqHux'b BonpocoBi. 

Ho npcHuyiAecTBa cyAa npacjiSHiiix'b He npiypoqenu R'b o6- 
^acT(f ({)aRTa. Tenepi> Bci TeopeTHRH npHsnaDTi, qTo haoh aToro 
cyAa 3aRjiH)qaeTCH bti TOM'b^ mto noABopraTh rpasAaHRHa TASROMy 
yroJiOBHOMy RaRaaaiiiio mosho tojibro TorAa, RorAa wh bhh^ ero 
apeA'b aaROHOH^ y6'bsAeuu ne tojibro yqeuue cyAkH, ho RorAa no- 
cjitAHHU^ yAacTCH j6i^viTh wh tom^ jse AB'bHaAH.aTb rpasA&H'b, 
BSiiTux'b mi pa3uux'b aoeBi> napoAa h, TaRHM'B o6pa30]i'b, ne cba- 
aaBniMX'b cb nayqenieM^ npasa h ero opHM'bHeHieM^ CBoett apo(i)ec- 
cin. To-ibRO cyAT* c% yqacTieM'B TaRHXT* jihu'b uoAroTOBJiJieT'b noqBy 
Avifl npeayHQi^iH, AO^:seHCTfiyion^efi JiesaTh bi> ocHOBib yrojioBHOtf k)c- 
THuiH, npeayMHi^iH^ ROTopa>i oaciiTi: hhrto HeB'bA'bHieM'b saRona 
oTroBapHBaTBCfl He uoiReT'B. KoFAa cyA^T'b cyAkH-K>pHGTH, to BcerAa 
ecTB maHCbi^ qTo ohh, bi> CB^eMi OAHOCTopoHHell^, pa^cROHi noA- 
qHHeHiH dyKut aaRona^ npH cBoetf naRJiouHOCTM r^ a^cTpaRi^ig, o6pa- 
TJiT'B aTy npeayMH^iio b^ nycryio (j[)HRu,i]0. Bi> caMOM'b A'^'^^ hhrto 
He cianeTi ocaapHBaTB^ qro cyABH^ RaR'b bcarIo Boo^mie cnei^iajiH- 



GTH^ HenpeM'bRHO aojukhh u^l TeHxeHi^io paaoSrHCb c*b HapoAmm 
BOsap'bHieHi. TasHH'b o6.paaoH%, ecTb onacBOCTi>, qro 6yAi>H voryrb 
ycMOTp'bTb wb A^AHiH noAcyAHiaro npecTyojieHie, Rorxa hh caiT» 
aoAcyAHMHfl, HH ero corpasAaHe ae Horyn BHA^Tb b% A^^HiH hh- 
qero apecTynHaro. UasaauBaTb npn TasHxi yaoBinxi Moxno TOJibso 
Tasoro se DpscTa, saicb caHH cyAbH. Ho, Horyr'L B03pa3HTb, tr 
Boe pftaBoe Aif4^<l^dp9HUHpoBaHie BsriiirAa cyAbH ovb wunjifi, napoAa 
ecTb JiBJieHie^ otfuo^ee BcasoMy nporpeccy. Bi caMOHi a'^'^^ bcaboc 
nporpeccHBaoe ABHsenie xapaBTepHsyeTCfl nepexoAOi'b on npocraro 
SI caosHOMy, npHqoHi A^^ftpsftilioHHaji jlheib MexAy AH^j^cj^epoHi^H- 
poBaHHiiHH qacDiHB cTaHOBHTOfl Bce QOGTOJiHH'be H ptaqe. Ho A'^o 
TO wb Ton^ qxo axo AH<|^<l^opeHiiHpoBaHie opeAnojiaraen TOJibso pas- 
H'&iiteHie ajreieHTOB'B, a ee HcqesHOBeirie HisoTopHrb 93*b hhx'b. 
TaKHM'b oiSpasoMi, dohatho, qTO KopoHHHe cyAbH aojshu cA'bJiaTbCJi 
cneoiiajibHHMH B^bn^aTeiAHH npaBa. Ho a^^ npHM'bHeHi^ iipaBa ayx- 
HO eqe BoacTaaoBUTb soHspeTHHA o6cTOflTeJibGTBa A'^ft k aartifb 
otfodn^iTb Ha cTOJibso sth (j^asTu^ qTotfa nojyqeHHaji TasHi^B o(!pa- 
301% xapasTepHCTHsa tfajia yAO^aa ajie cpaBHeniji ci cooTB'&TCTBeH- 
HHMH 3aB0HHUMH HpHSHaRaxH (cydcyKi^iii). 

EcjiH KopoHHue cyABH Boo6^e jyqme B'bAaDT'b qnoroe npaBO, 
ecAH TOJbBo OHH HoryTb 3HaTb a6cTpaBTHUlf cocTaB'L EpecTyojieHiii 
Bi^ ero BasoHHUX'B npHdHasax'B; to, cb Apyrofi cTopoHbi, cy^eyHiiui 
yAaeTCJ] jyqme. npHCiisHui'b, saR'b HeGneii,iajiHGTaM%. B'b caMOifb 
A%Jil, pyTHHa^ nocTOflHHoe ynpasHenie npHBOAinrB yqeHux'B cyAefi 

B'b Tony, qTO OHH CTaHOBflTCfl paBHOAymHUHH B'B HHAHBHAyUbHUn 
0C06eHH0CTjlH% A'bJL^ OHH CTapaJOTCfl yCTaHOBHTb HSBtCTHHe (j^aSTU, 
HpH HaJUiqHOGTH BOTOpHX'B OHH C&JTOHHU CHJIOmb A^ P^AOH'b HpH- 

3HaBaTb HajHqHOCTb HSB'bcTHaro sasoHHaro npHsnasa npecTynjieHiii. 
OqeBHAHO, qTO npH HOHSH'bpHiioH'b pa3HOo6pa3iH, npeACTaBiJieHorb 
AMcTBHTeJibHOGTbK), Tasio ma6jiOHU npHHOcarb 6ojvb» npoAa, ^iwb 
noj[b3£i *). BecbHa qacTo HOseT^ cJiyqHTbCfl^ qTO apn BOscTanoB- 
jienin HSBicTHaro apHSHasa npecTyHjeHifl RopoHHue cyAbH dyAyn 



*) Ha ocROBaniH aHaiorHqHuxi* opH^HHi*^ 8asoHOj(ftT6jbCTBa h aayia coBpeMeB< 
HHfl OTxasaxHCB H OTi> BasoHHOli Teopis ^OBasaTejiBCTB'B. Cm. Biune cxp. 20 i — 203. 
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pacxoAHTiiCii ch AyxoMi saROHa^ ci BoaspfiuieH'L saROHOAaTejiii, 
yiumjieHHO ocTaaHBmaro OTAtjibniie npHsnaRH tfedi HaROnnaro onpe- 
A^JieHiH^ qTo6u npeAocTasHTb npaRTHR'b coo6pasaTbCfl ci ithahbh- 
AyaJibHHMR ocodeHHOCT^XH A'bJia* 

Hsi Bcero cjiibAyeTi, qro npeAOCTaBJioHie npHCJiSHEiMi cy($cyM- 
i](iii fM^^Tb HiicTHTyPB en^e tfojie nt^HHSM'b. 

BnpoqeM'by h 3To yqpesAenie, RaRi> h BCflRoe jt^^jio qejiOB'bqecRoe, 
HHien CBOH Tbumun CTopoHU.B^ caMOM^ a'^^'^^ h SA'bcb pasA^enie Tpy- 
Aa lesAy paajaqnuMH cydieRTaHii noposAfto^^ onacHOCTb BSaHMHaro He- 
iiOHBManifl^ OTcyTCTBifl cojiHAapnocTH bo BsrjiJiAax'b, qT6^ vb cbok> oqe- 
peAb, cjiysHT'b npiiqHHOH) HenpaBnrjibHUX'b npHroBopoBi. PaAHRajib- 
Huxx cpoACTBi) AJin OTBpan^oHiii btofo BsaraHaro HenoHHMairifl lesAy 
ROMeriflHH apHCflSHuxi e cyAefi nayRa ho iipirAyHajia Aft h Epe- 
AyMaTb He Mosen*, ne OTRaaaBiUHCb oTh caiaro npHHii,Hoa pasA'b- 
jeHiH TpyAa^ t. e He nocTaBHBmH, Ha wbcro AByx'b Rojuerifi e^ pasHO- 
poAHHMH qjienaHH^ oahoS — cb BaojiH'b oahopoahhmh. Jt^pyrnMH cjio- 
BaMH: paAHRa.iLHEiM'b cpeACTBom a^^ ycTpaHenifl aToro HeAOCTaTRa 
6ujio-($H ycTpairenie oahofo hs'e AByx'b TenepemiiHX'b ajeneHTOB'b c}a&-) 
(^i iipeAOcraBJieHieM'b ocTaBmoHycA ({)yHRuitf ycTpaneHHaro. 

EcJH He rnaTbCH 3a TaRsx'B HAeaJEbHSM'b nojioseHieM'b Beniefi, 
TO cpeACTBaMH A^fl ycTpanenin BdasHHBix'b neAopaayH'bHift tfyAyT^^ 
corjiacHOcoGTO)iHiK)TeaepeniHeftifayRH h saROHOAarejbCTB'b, cj[ibAyH>u(ifl 
Hipu. IIpesAo Bcero, npeAJiaraeHiie cyAOHi npHCHacHUMi sac^AaTeJi^M'B 
Honpocu AOJisiiQ BO — 1) saRJiioqaTb b^ ced'b see to, qTO^ corjiaCHO 
H3JioaceHHHH^ BEimo DpHHi](HnaM«B^ npeAOCTaBjreno B^A'bHiH) npHOis- 
HUX'B (t. e. Bonpocb o bhhobhocth). TaRHsiib o^pasoM'b^ sA'bcb 

AOJISHU 3aRJlH)qaTBCH HSBtCTHUfl ROHRpeTHEI)! odCTOHTeJlbCTBa, HOOtf- 

XOAHMUH jififi HHAKBHAyaJiHSHpoBaHifl AftHHaTO a6cTpaRTHaro noHATin 
QpecTynjieHiii, Ha oonOBaniH Haqa.ia^ HSJioseHHaro Bume*). Jl^ajifte, 
wh Bonpocax'b AOiiaRHH 3aRjiK>qaTbc>i atfcTpaRTnue npnanaRH npecTy- 
njienijB, hoat* ROTopae npucflKHHM'B cjiiAy^Ti noABecTH cooTBiTCTByw- 
u^ie ROHRpeTHue ^aRTU aji^ ptoeHiii Bonpoca o bmhobhocth npeA'B 
saROHoM'L. Bonpocu sth, bo — 2) AOJiacnu ((sTb TaRi peAtiRTHpoBaHEi, 

•) Crp. 219. 
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Hfoiu OTBiqaTL Ha HHrB xosho 6H.ioRpaTRO — yTBopsAeHieMi (xa) 
MH orpHnaniei'B (Htrb)*). — HeroBopii o tom^^ ito bo3mokhoctf» 
B3aHMHaro eenOHHMaHiii iiexAf AByvfl KOJi.ieriAMH 6yA6n AOBeAena 
AO minimuma yse yAOi^HOK) cTHJHCTnqecsoK) ())opMO]0 Bonpoca. sa- 
S0H0AaT6J[i>cTB0 H TGopiA o($ii3fiiBa]OT'B npcAcbAaTe.!)! eyAa b^ BHA'b 
aasj[K>qHT6JbH0fi pt^H (Yortrag des Yorsitzendea^ resum^^ char- 
ge) o^'BHCHHTb 9TR Bonpocu, qT6 M03RH0 AOCTHTHyTb HSJiaraB npH 
CiiSHHi'b rb npaBOBUii noHHTiii, KOTopuii Heo($xoAHHEi npH ptmeHiH 
HMH Bonpoca BHHOBHOCTH, if^ GJi^AOBaTejibHO, 3aRjiM>qaK>TGfl B'b ca- 
HOMX Bonpoci. He nysno sa^HBaTb AftJi^e, mto h Becb npeA'b- 
HAyu^ifi npoiteccb, cb ptqaHn uposypopa h 3aniBTHMKa, ecTb hbhto 
HHoe, sas'B npoAOJiJRHTejibHufi ROHMeRTapifl aTHXi BonpocoBX. Haso- 
Heu%, Ha uyqafi, ecJiH h 3Toro He tfyAerb AOCTaToquo au pas^- 
HCHOHifl npHCiiSHEiM'b Hxi saAaqif^ h Teopix, h npaRTHKa apeAocra- 

BJIflDTb RM^, RaRl TOJIbRO BO BpOMA COB'bll^aHiH B03HHRaerb RaSOe 

jh6o coHH'bHie HacqeTi cHucJia Bonpoca hjih B006nie RaRnx'b — .ihOo 
apaBOBEix'b EOHJiTifl^ HcnpamiTBaTb y cyAa Heo6xoAHMUx'b pa3^}ICHe• 
Hifl, AftBaeiHX'b npeAC'bAaTejieM'b oytfjiaqHO**). Ho bosmokho, h no- 
MHiio rpy6ux'b HeAopa3yM'bHiff, cosiiaTcibHoe Hecorjiacie apHCHS- 
HHXi CO B3rjiiiAaMH cyAa na 4)aRTHqecRyH) h npaBOByn (t)ii3ioHOiii) 
upecTyanaro a'^^ihIa, necopwiacie, He npoAycMorptHHoe RopoHHUii 
cyAOXii npH uocTanoBRt BonpocoBi. B'b TaROM'K uyqat npucHZ- 

HUX'B npHXOAHTCB HCDUTUBaTh TO tipaHCTB6HH0e A^BJieHif^, HacHJiie^ 

ROTopoHi HU roBopHjiH Bbime, paacHaTpHBaH ao.ioseHie cyAa, ho- 
otiose npu co6A}oj(miii odBHHiiTeJibHaro Ha^iajia (cTp. 220). Bi ca- 

JkOWb A^A% OCJIH CyAbH DOCTaBHJlH TOJIbRO BOOpOCb BHUOBUOCTH 



*) Hto sacaercH BOnpoca o tomi*, nmo ^ojseH'B 8a6oTHTbCH o nticraHOBit i 

BonpocoBii, TO, OHeBH^HO, oftBHHHTejTtHoe Hftnn.io TpeCyeTTi ii ba^^b npe^iocTaa- 
jeaiH npocTOpa HHHi^iaTHBft cropOHt. Oh% cocraBjifliorb upoeirb BonpocOBi>, 
TarX) HTO cyflT» npoHSHOcii'nb OKonqaTeiibHOe o^pe;^'b;IeHie no STOiiy npejjuen'. 
Cm. Bar, Recht and Beweis, § 64. 

**) Oco6eHHO aaoTanBaerb aa ycTaiioBxeHin Oojil&e 6jrH8KHxi> CHomeHift 
MOSAy o6oH)iH 9jieMeHTaM0 cy^a Herrmann, peROMeRffya cb stoic i^'bjibio Bonpocia. 
npeAJaraoMue apHcanHUMH aopoHHOiiy cyAy nu noBoxy BceB08i(0jKHuxi> coMHi- 
Hiil. (Cm Gcrichtssaal, XVIII, crp. li)j h cji.). 
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wb fMEimjieHHOH'b ytfiffcTBi, a npHc^snue HaxoA^m aoAcyAi^Haro 

BHIIOBHUMl Wb HeOCTOpOSHOM'b^ TO OUH aOCTaBJ[6HEI HI aaTpjAHH- 

TejibHoe nojLoaceirie: hjih nponseecTH iiecnpaBeA^HBuM o^BiriFMTejibHEifl 
BepAHBT'B, HJIH BOBce OHpaBAaTb BHHOBnaro B^ npecTynHOM^ A'b^HiH 
cb BHAOHSHtHeHHOK) BBa;iH4)HKauieH). Aafl ycTpaneHifl aToro HeyAoli- 
cTBa npoueccyajiHCTu upeAJiaraioT'b npeAOCTaasenie npHcnsHHH'b npa- 
Ba caHHMi odpan^aTb BHHMaHie cyAa Ha BosiiosiiocTb Apyraro 
BdrjiiiAa, aocji'bACTBieii'b ^ero Hosen 6uTb npeAJtoseHiA TaKi nas. 
deeHmyaxbHato (ycjOBHaro) Bonpoca*), KOTopufl hosho (i)opHyjiH 
poBaTb TaBi: ean noAcyARMuS He BHHOBeu'b wh npecTynjieHiH, npe- 
AycMorptHHOMi Bi npoA'^HAyni.eH'b rjiaBHOHi Bonpoct, to ho bhho- 
BOHi JiH B'b TasoH^-To? Tasie dBeHTyajbHue BonpocH cTaBJiTCji^ 
noMHHO HHHn,iaTHBu npKCflSHEixi, cyAoni, hjih no codcTBeHHOMy ero 
ycMOTptHlK), HJIH HO saBBJieHiH) cTopoHi), H TOJibBO Bi cjiyqa'b yny- 
mfiEiB cueuiajiHCTOBi BOcnojiHeHie dToro npo^ibjia upeAOCTaBJiHeToi 
npHCBSHEiH'b. B'b BHAy ueo^xoABXOCTH H36aBjieHiii npHCHSHUX'b orb 
Tasoro Heji()BBaro nojioscHiH^ o RasoM'b TOJibBo ^to roBopnJioCb^ 
Hejibsfl 6uTh AOCTaTO^no ycTy^^HBBIM^ opn cysAenin o boshos- 
hocth QocTaHOBBH noAodiiux'b dBOHTyajibHiiixi BonpocoBTi ; xoAa- 

TaflCTBO HHX'b HOSOT'b 6uTb OTfiJIOHCHO CyAOMl^ DOdTOiy, TOJIbKO 

H37> iiHCTO-npaBOBUxi coo6paseHifi, t. e. ecjiH cyA'b naxoAHT'b^ mto 

Aase npH npHSuaHin npHCflXHEHH HaBtcTHUX'b 4>aBi^^^'^ ^a AOKa- 

3aHHHe H6 tfyAeTii na jlhi;o Bcbxi aaBOHHUxi npHSHaKOB^ npecTy- 

iLsenhi, AOJiseHCTByH)n].aro cocTaBHTb npeAMerb aBenryajibflaro bo- 
upoca **). 



II 

Mu DOROimHJiH B^ npeAUAyn^efi rjiaB'b cb HSJioseHieM'b npHH- 
ilifnoB'b, na BOTopux'b aojisho CTpoHTbcn cyAonpoH3BOACTBO npoAi> 



•) Cm. v. Bar'a, Recht and Beweie, §§ 53, 55, 56. 
••) Qlaser, Scwurgerichtliche Erorterungen, cxp. 72. 



— 330 — 

iipircflSHEiiiH. OCSpaniaHCB TenepB r*b A'^ttcTBiPPejiBHoeTH, hh saii^ 
qaexi, ^ito sasoHOAaTejbCTBa h iipaRTHRa oBponeftcKaro soHTHHeHra 
AOJisHU 6ujLii npofiTH XHoro ({)a3HG0B^, npesA^ ^'bxi naqajra 9th 
noAf^HJiH AOJKSHoe npffSHasie h npHJioxeHie. BnpoqeHX, noAO<(iifiifl 
fsJiOHeHi)! HM'boT'b CBoe AocTaToqnoe HCTopH^ecsoe o6'biiCH6Hie. 

Gjfjb npHCHSHHX'b, SaR^ HSBiCTHO, Vb mCfOHJUWh cBoerb 

BHAt ecTB npoAJRn anrjiificROfi ho^bh*). TaM^ oh^ pasBHJicfl nj- 
TeM'b nocTeneHHEix'B HeTaMop^^osi, Ha^BHaif c% toB 4>opvH^ RorAa 
SDpH JiBJinjiacb CBoero poAa AORasaTejKCTBOH'B^ h ffl coBpeMeHHoS 
4)op]iH ero vh sflaqeniH cyAa. Ha ROHTHHeHn se offB 6ujii nepe- 
caseei c^ aHrJiificROfi noqBu b^ Bonicb npomjiaro cTOJitTiii^ ceaqajra 
saROHOAaTeJiKCTBOH'L (t>paHi](y3CR0fi pecny6jHR0^ a saTiii'B OROHqare^KHO 
yTBepsABH'B vh Tott no^TH ^^opx'b, wb RaROtt cyI^ecTByeT^ h Teaepi>, 
HanoJieoHOBCRHii'B roabrcomi 1808 roAa. 

EcjiK cpaBHKTii anrJiiificRift opBrnnajii c^ ({)paHiiy3CRott Ronielf^ 
TO nejibsfl He saMtTHTb, qTo nocJi'bAHfl}! a&J^bro ae Toqna; npiiTOMi 
Bcb noqTB OTRJiOHeHin en roBopnrb AaJieRO ne b^ nojif^sy yH'bHifl n 

HCRpOHHOCTH ROUiHCTa. 

JO^tJio B^ TOM^, qTO anrjiiflcRitt npoi^eccb nepeA'B iipHCfl»iiHiH 
nocTpoem* na to^hom's npoBeAewiH cocTflsaTejibHaro eaqajia Or^ 
Hero BieTL BsaRHHHui AOBipieMt jifiYVh ^jieMeflTOB^ cyAa — Kopon- 

HUMl H npHCHSHHH'B; CaHOHy npORSBOJiy A'b>ITeJIhKOCTlf CTOpOHl ff 

cyAa noJioseHH rpaHHUU b^ ^o6mji,m^ i4xi npaBnji'b^ Bupa^oTan- 

HUX'B B^ROBOH) HpaRTHROX)^ EOTOpUH H0CflTl> HaSBanie Teopin A0R3' 

saTeJitCTBt. — CoBctHt He to mh BHAifMi BO (J)panuy3CR0i'fc cyit. 
KopOHHHfl cyA^B, a wb ocotfenHOCTH npeAc*AaTejiB ero, nocTaBJiesH 
Bi canoe HenopHajikHoe oTHomenie^ RaR^ r'b cyAy npHCflXHSXi^ 
TaRii H Ri cToponaH'b, oco6eHHO Kb o6BHH)i6iioMy. 3to HpOH30mJ0 
OT^ AByx'B npHqHHi, Bo nepBaxi, Bees npoueccb nponHTaiii hh- 

RBK3HI](iOHHUH'B AyXOM'b. Bt> CHJiy dTOFO, npeSHA^HT'b CyAa HHqlH'B 

DoqTH He OTjiHqaeTCiT ott, cjiiAonaTeji)!, h Bce cyAetfnoe cjtACTBie 



*) XoTfl sapoxunxi} ero KopeoHTCfl bti hhcto repMaHCKHxii npsBOBUXT 
HHCTHTyTax'b CM. Bmnner, die Entstehnng der Schwurgericlite. 
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ABJHeTGH KaR'B 6hL npoAOJiseHieH'B^ AonoiiHeHieH^ opeABapRTeJibHaro: 
Ha npeAc&AftTeJiib JieacifT^ o6ii3aRHOCTb no tojif>bo ynpaBJiJiTk xoaohi 
upoi]^ecca (Prozessleitung)^ — oh'b jsflJimeni>j spoM'b Toro, paspatfa- 
TUBftTb AORasaTejibCTBa, t. e. x^MTh to, mto^ cor^acHo o6BHiiHT6Jir>- 
HOMy apHPUHny, Aojixho cocTaBJifiTb saAa^iy CTopoR'b. OqeBHAHO, qro^ 
BM'bmHBancb nocTOflRHo B'B A'bJio, OH'b He Hoxen jA^psaThcn na nefi- 
TpaJibHott nonvb: ob'b AOJnseni, nro6u ero A'^^^^eJibHOCTb 6uja wlo- 
AOTBOpna, cocTaBHTb cedi RaBOtf-HH($yAb DJaiii, nocTasHTb ce6'b 

IX'hJkhy B'b BOTOpOtf CTpeHHTCB; a paS^ CA^JiaBDIH dTO^ OHl GTailOBHTCM 

ue cyA^efi, a cToponofi wb ji,^A± h hmohho o(SBHHHTejieH'b. 

HesAy T^ttii upw^A^"^^^^) bo ({ipaHuyscKOMy npasy^ npeAO- 
cTaBJiOHO Muoro TasHX^ apaB^^ orb ocy.^i^ecTBJieHiA soTopsx'B saBH- 
CBTB eaHutl HCxoAi) npoi^ecca h KOTopM>i^ nodTOHy, npeAQOJiaranT'b 
B^ cy6'beBirb HX'b qHcro cyAeficsoe^ BoojiH'b 6e3npHCTpacTH06 otuo- 
meHie s^ A'bJiy. 

flcHO, cjiiAOBaiejibHo, qxo Becb npoitecci nojiyqaeT'b oahocto- 
poHHee HanpaBJieflie, OjiaronpiflTHoe HHTepecam o^BHHeHi^^ h ysb 
BOHequo (})paHuy3CRaro npeanA^HTa nejibafl HasBan « ecTecTBeHBUM'b 
samnTHHBOM'b noAcyAHMaro*, — ^^HTeT^J KOTopHi'b ropA^TCff anrjiitf- 
cBie cyAbH^ npeActAftTe;ibCTiiyH)iAic b^ accHSHHX'b cyAax^. 

dToro Majio. HaxoAflCb B^ HenopMaJibHOM'b oTHomeHiH b'b cto- 
pouaifb, npeAcbAarejib h Becb Boodn^e RopoHHuH ajieHenT^ cyAa He- 
RM^erb ToH cojiHA^'PnocTH c^ HapoAHUM'b ajieMeHTOU'b. npHCJfsnsMH^ 
KOTopai! cJiyjKHTi xapaKTepHCTHqecEoff qepiofi anrjiiHcRHX'b accH3- 

HHX'b CyAOBT*. 3aK0H0AaTeJIbCTB0 4>P*^Uy3CKOe HCXOAHTb OT-b A02K- 

naro Haqa.ia OTA'bJienifl it^aRTHqecBOtt cToponu j(^ab. OTh npasoBOtf h 
npeAOCTaBJiiierb BibAi^HiH) npHCHasHux'b TOJibRO aepByn. 

BnpoqeH'B, wb ocooBib h daRona. h npaRTHRH, DpoBOAHBniHx^ 
3Ty TeopiiD, jeaajio oaho dojibraoe HeAopa3yM'biiie. B^ cbo© oqe- 
penh. Teopin 9Ta b^ npHjoseHin ne Morjia npoH3BecTM nnqero 6ojb- 
me, BpoMt rpollaAHlIx^ saTpyAHeHitf^ nosa HaROBei^i cHJia Ben^eff 
He sacTaBHJia caMHX'b BSJieji'biiBmHX'b ee Jinn.'b najiosHTb na nee pyBH^ 
npH qem BcoTaRH HHorie H3'b nnx^ ocTaioTCJi b% ^jraseHHOHi ne- 
wbfl.iHiiii na cqerb cBoefi HeBipHOCTH. Boo^o^e, BaRi cnpaBeA^HBo 
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roBopHTTL IIlBapn.e*), cyji.'b npHcaauHxx bo OpaHn,iH, (Jjajto no- 
posA6Hi» HeAOBtpiei^^ (^yAy^H iiasnaMeni cjiyacuTb onjioTOH'b CBO(k>- 
Au npoTffBii npaBHTejibCTBa^ wb cbok> oqepoAb, TOJibso ysp^iuflii 
dHO B3aHHHoe iieAOB'bpie MeacAy BcbMH (t)aRTopaHH cyAonpoHSBOACTaa^ 
cTaBHJi'B Bi OQnoaiiii,ioiiuoe oTHomeHie npHCxsHUX'b s^ cyA^iiHi b 
H'bmaji'B^ TaRHiH) odpaaoMTi, BCflKOuy corjiacHOHy a'^Actbid ynacTflH- 
ROB'b. Becb BOo6ii;e HHCTHTyrB cTa^'b npeAHeTOH'b onaeeHlfl co cto- 
poHU opaBHTejibCTBa^ ROTopoe^ QoaTOHy, HesaiieAJiHjio w^vmrh eo. 
oTBiTCTByioiAiii MtpH^ HTo6u cA'biiaTb ero desBpeAHHHi a^ ce6ii, 
noAMHHHTb ero CBoeMy BJiiflHiio. 

TasoBTi odpasen.'b, ROTopafi (iuj'b b'b BHAy y H'bMei^RHX'b 3a- 
ROHOAaTeJiefl^ npHiiysAeHHUxi ABHseHieHi 1 848 roAa yAOBJieTBopHn 
BC6o6nieMy sejiadio nepecaAHTb h iia repHaecRyK) no^ay HHCTHTyn 
cyAa npncflacHbix'b/ 3to nojiHTHqecRoe ABHseeie^ ci ero nocryjuroMi 
cyAa upMCiiXHUx'b^ sacTajio^ TaR'b cRaaaTb, repHancRflX'L 3aR0H0Aa- 
TeJiett Bpacujioxi. HayqHHXTi HSCJi'bAOBaHifi no Bonpocy o cyA^ npi- 
CHSuux'b elAe TorAa qohth He 6hLA0. Bce^ 4To hofjio 6uTb vb pa^ 
nopflseniH pe4»opMaTopoB'B cyAonpoudBOACTBa B'b Tpe^yeMOM'b nanpaB- 
jieuiH^ Taai 9To ((^paHuyscRifl y^pesAeniji. B'b caMOMi Ais.^^ co 
BpeMoui HanojieoBa sK)pQ 6ujio bboaoho bo MHornrB nt- 

lei^RHXl otfjiaCTHX'b^ OCTaBHBHIHX'b dTOTli HHCTHTyT'B DO BOSGOOAH- 

HOHiH HX'b cb repHaHCRHMH rocyAapcTBaHH. ELanpoTHBi, o&b an- 
rJiiHcROM'b opHrHHa^i TorAa qohth Hirqero ho 6ujlo hsb^tho*). IIo- 
HJiTuo, MTo BM'bcT'b Cb ({ipaHii.ydCKHM'b siopH nopecaxeHbi 6hjui Ha 
u'bMeii.RyK) noqBy h 6ojibmiiHCTBO T'bx'b HOAOCTaTROB'b, KOTopau or- 
jiymBJLCs dTOTTi HucTUTyrb BO $paiTii,iii. UpasAa, b% cyAonpoH3- 
BOACTBt nepeA'B npBCflxuuMH CA'bJiaHU 6ujih fi'bMeii.RHHH saROHOAa- 
TeJibCTBaHH H^ROTopuji HoopaBRH; T'bM'b HO iL^E'bQ o6]i](ifl Ayxi npo- 
uecca^ o6mfie HanpaBjieHie ero co bcImh npeApascyARaHH h BeAopa- 
^yMtHijiMH^ ROTopux'b 6uAo roBopoflo Bume, ocTaJiHCb HeTpony- 
TUMH. Bee aTo laiwbjLO cjii^ACTBieH'b to^ hto RorAa ABHseeie^ aopo- 



*) Das deatsche Schwurgericht and dessen Reform', cm. BBexesie. 
*) Biener, das englische Geschwomengericht, § 28. 
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AHBinee cjAt npHCuaHHX'b, yTHX.io h ycTynHJio iiftcTo cnoKoBHOMy 
o6cyxA6uiK), Bcb ct&jiii oTEpuimTb rjiaaa Ha rb neAOCTaTRH^ kg- 
Topue saiiMCTBORanu micti cb yqpexAoin'eii'B mit Opanuin. Bra 

KpifTHKa (Jw.ia KaKt nojiban 60.1*0 nJipyKy cTapHM^ BparaMT» hh- 
cTHTyTa. AnTaroHRCTFJ cy^a npiicHanuxt noJi!>30BajiHCi) bcjikhm'B, 
,iaxe ciyiattnEiMt neAOCTaTBoiiTi yqpew;i,enifl B^ tomt> bha*, KaK'b 
OHO 6H-I0 oprarfR30BaHO b'b HtMeuKHXt rocyAapcTBax'b, mto6h ypo- 
![im> ero bi> rjiasax^ otf^ecTBennaro HHteiH b'b caMOM^ npiiHDiiint. 
3Ta ($opk6a a^htca h ao nacTomi^aro BpeiieHEr^ Kor^a na cTopoiit 
aiiTaroHncTOB'b CTa.io HHnopcsoe npaBHTejibCTBO , pascqnTUBaBmee na 
noAAep«Ky CO cTopoHBT o6mecTBeHHaro Mninip. BnpoqeMi», pa3cqeT'b 
nrcyn ORaaaJicfl neB'bpnuM'b. Jl^tjio B^ toh^^ qTo RHff3T> BIfCMapR^ 
npe.^DOJiaraJi'b^ qio, BocnoJihsoBaBniHCK BpasAOK) r'b (l)paHuy3aH^, 
n Ayn^^K) pyR& o<$'B pyRy cb RpaffHcio dneprieio naTpiornsMa^ B036ys- 
,ii.eHHaro boHhok) h Aft^^bHMmnHV co($uTiiiMH bi TepuaHiif, JierRO 
MOSHO nacTpoiiTb o($iiiecTBOHnoe HHtflie ri HeBuroA'b cy^a npHCfls- 
HJUX'b, — yqpeaAenia, saHMCTBOBannaro HenocpeACTBenHO h31 HenaBHCT- 
Hofi $paHuiH, H R'B aaM'bH* ero cyAOHi, jiro^h ApoBne-H'bMeuREiii'b^ — 
cyAOMt nie(J)(t>eHOB'b (SchOtfengericht): 

Ha^h) 9Toro HHCTMTyTa, B^ OTjinqie oti cyAa npHcaaHHX'b, 
HOSHO BHpaBHTb BRpaTu.'b TaRi. IIpiiaBaHHuS AM ptmeHiH 113- 
B'bcTHUX^ BonpocoBi, BXOAHiuiix^ B^ cocTaB'b yrojiOBHaro npflroBopa, 
iiapoAHufl ajemeHTb B'b cyA'b npHCBSHux'b cocTaBJ!A6T7> OTA'bjQLbHyE) 
ROJiJierix). MexAy T'bM'b^ npuroBopi bhiiobhocth ecTb peayjibTan 
o6ii^el A'bATeJibHOGTFi o6'6HX'b ROMerifi ( npHOtSHUX'b h cyAefi)^ npH- 
qen^B RaacAott npHHaAiiesuT'b cboa aom yqacTi^. Jl^a 6ht\a ero 
(npHTOBopa), TaRHHi o6pa30H^^ Heo6xoABMO B3aHMHoe cooameHie 
MexAy (t)aRTopaMii^ corjameHie^ nocpeACTBOM'b ROToparo pe3yj!bTaTLi, 
no.iyqeHHue oahoid ROJijierieH) nepeAaiOTCii p,An AftJii>HMinaro ouepn- 

pOBaniB APF^fl' "" K^K'b HH CTpeMHTbCW, rOBOpHTO CtOpOHHHRH ffleij)- 

(l^oKrepHXTa^ Ri ycTanoBjieiiiH) BsapfMiiaro nommauifl nesAJ XByMn 
(t)aRTopaMif^ a ycTpainiTb iieAopadyM'bHiii HosAy ABynfl ROjuierinKH, 
paaA'b-ii'fio o($cysAaiOU];BMH apeAocTaBJoicniibie RasAofi HB'b hhxi bo^ 
npocH,— iitTi B03MoauocTH. Bi BHAy ^Toro H coBiTyioTi o6pa3o- 
BaTi> H31 dTHX'b AByx^ ROJiJierifi OAny ci npeAOCTaBJienieM^ Ras- 



AOMj qjieny ex coBepmeHHO oAHHaROBim npaBi no otfcjsxeHio bo- 
npocoBi, noAJiesaqifX'b ea ptmenin. TaKErii'B otfp&soHi, BsauHoe 
nonHHauie^ npoHETRHOBenie OAHoro ajiemeHTa B^rjiBxaMH APTraro, o6e3- 
nequBaenii ropasAO 6oAhm% ^^wh nps pasA'bJikHOH'b otfcyxAOHii. 

npoesrb BTorb Bnpo^eii'b ho hobi; Majio Toro, o^ieHB AaBHO 
H BO HiiorRxi crpaaaxi oh*b Aase ocjqecTBjfliCJi ea npaicTHrt. 
TaKi, qTo Racaercfl FepMaHiH^ cjau ci oprasHBaiiiefi, (iiffSKOi n 
npoeKTHpyemoH nunt, naBtcTHU yse Kapojunt (Tasi HasHBaerei 
BOAOKCi yrojiOBHaro cyAonpovBBOACTBa HBAannufi EapjiOMi Y n 
1532 roAy). IIo BTOMy yjEOXOHiH) cyAH aojkshei cocroaTb wb ee- 
npHHHianuiaro HirsaRoro y^acrin bi DOCTanoBJieHiH nparoBopa eydw 
H tpaotcdam (SchOflfeD)^ ROTopEm npeACTaBJiirjiocb paapltnieBie 
Bcixi BonpocoB'b^<|)aKTa. npaBa HasaaaHiH^ lasi qTo ejfjiA ocra- 
BajiocB TOJibso iipffBOAHTb upifTOBop^ Bi HCDOJiHenio. Bapo^oiTb, no- 
AOiiHue ApeBHe-repnaHCBie npnniiHDBi opraHHsai^iH cyAOBi^ npHHi^inai, 
BeAyn^ie CBoe na^ajio en^e cb sdoxh pe^l^opvb Rapjia BeiHsaro, Be 
co6jii)AajiHCb Bi ToqHOCTH Ha npaRTHK'b bi anoxy KapoJiHHH. Maao 
Toro^ caHa EapojinHa canRii.ioHiipoBajia bth OTCTynjieHiB, npoAnoa- 
raja hxi. TaRHMi otfpasoM'B, ROAORCb stotb crjiohhotcji (saRidro 
noRasajii Il^axapid) *) rt» Touy BsrjiiiAy Ha cyAbn, b% cuy so- 
Toparo owb HBjjieTCA npedcrbdameMcmeyioufUMd hachoms nocrano- 
UHDuifii nptrTOBopii ROJjieriH; ApyrnHn cJOBaiiH: EapouHa bbo- 
AHTB Bi Roj^erin oie(})<{)eHOBi dnewwrb qHHOBHErS^ sopoHHul, 
BCj'bACTBie qero Rojjierifl craHOBHTca CMtmanHOD. HirraTejib BUfijFn, qro 
ycTpoflcTBO cyAa KapojiHHH BaDomrHaorb co6ok) opraHvaai^ii) aoBibnaro 
nie<t)<t)eRrepiTXTa. Mh roBopBM'b <HanoKHHaerb»^ noTouy qro nexAf 
HHMH ecTb HtROTOpoft pasJiiiqie. Bi> cavoM'b a^^^-^ bi cyAaxi Sa- 
pojHHH BjieHeHrb qBHOBHHft (Beamtenelement) npOTHBonojiaraJieB 
HapoAHOMy, MesAy t^mi rbri bi cMtmaHHofl ROJijeriH hobM- 
maro me<|)4[)eHrepiixTa BucrynaeT'b Apyraii DpoTHBonojioxHOCTb : aje- 
neBTb DpiiCTOBi opoTifBonocTaBJiHeTCfl BA'bcb HeDpHAHqecROMy. Biipo- 



*) Cm. CTBTbH)^ ooMftii^bHHyio Bt ArchiY des Criminalrechts 1857 roffa, 
CTp. 85 H cjftx< 



q6iii», pisjiHqie dTO HHten qncTO Teoj^eTKHecsoe anaqenie, 1160 
cjOBa: qHHOBHuft h npHA^i^ccRilt, iijMe m^ dnoxH KapojiiiHu, iuAE 

aOHflTiflHR nOHTH CHHOHHMHqeCKIIMH. 

OyAH cb opraHH3ai^ieK) KapojiHHU upocyiAecTuOBajiH OA»aBO no 

AOJrO. BCKOpt I0e(|)(t)6HM 06paTHJIHCb B'B npOCTUX^ CTaTUCTOB'b, 

yseJiHqHBai&ii^HXi wb tfojite Basnux'b A'^axi tojibko TopsecTBen- 
uocTb sacbAafiifl. BapoAuniH 3Toro nopAAB& Bcn^eH bhahh yse b'b 
KafH^JiHH'b*). Hasofleiii'b, Aft-2ii>HMniHiii maroM'b Ha sTOM'b-xe nyTH 
61AAO OKOKqaTeJibnoe ycTpafleeie napoAnaro ajiemeuTa h31 yrojiOBHUx'b 
cyAOB'b^ KOTopue o6paTHJincb^ TaRHM'b odpasoMi, A&se qo BHtmno- 

CTH, B'b qBCTO KOpOHHUe. 

SarbMi, Wb 6ojLi% 6jiH3Roe s'b HaM^ BpeMfl, npoesTB 06% op- 
ran H3ai;iH cyAOBi no THoy HOBtHmaro nie(t)<|)eHrepHXTa BoannRi bo 
^paHuiH npH 0((cyxA6HiH B'b nai^ioHajibHOM'b co^pania naqajii, Ha 
KOTopux'b opeACTOiijo pect^opHnpoBaTb (|)pann;y3CBiH npoi^eccb. Tani 
Si^yes wb 1790 r. npeAJtoxHji'b iiopyqHTb ptmenie Bctxi Ronpo- 
coB'B, BxoAHB^HX'b B'b npHFOBop'b, KOjJieriiT, KOTopaH AOJixna <$EIJia 
cocToiiTb H31 npHCTOB'b (geos de loi) n o<$pa30BaHiiuxi rpaxA^n^ 
(citoyens recommandables par leurs lumi^res et leur sagesse), 
Taecb qTo((ii pysoBOAfln^eHy 3aciA&HieM'b cyAb'b ocTaBaJOCb TOJbso 
npo^3HeceHie npirroBOpa. IIpoeBTO aTOTb OAnaKO He^WbnpHnnrb**). 

TasHM'b o($pa30H'b, noat oaAeHiii B^ repHaniH cyAa nio<t)<t)o-' 
HOB'B ci opraHH3auie» RapojiHHEi, cyAH na sanaAHO - eBponottcROM'b 
soHTHHeHrb .uphhhjih ([^opMy qncTo-RopoHHHX'b ***), ao t4xi nop'b, 
uoKa OpaHi^iii, ci 1791 r.. a aarbMi) HtMeniRifl rocyAapcrna^ na- 
qnnafl Gi peBO.wi^iOHHaro ABHxemfl 1848 roAa, He npHHMH an- 
raittcRaro yqpesAeniii cyAa npHCusHux'b. 

BnpoqeM^, BCROpft nocj'b BBeAenifl aroro HHCTHTyTa, B'b n'bRO- 



••'< 
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*) Cm. Buin«yooifaByTy» cranio I](azapiB. 

') Blener. das englische GeBchworneagericht, $ 27. 

*) EcjH He npHHBicaTb, aanp.^ bii paacqerb cyn^ecTBOBaBmaro en^e c% 
CT» 1818 roAB B'b BiopTeH6eprH cy^a mcoMBOBi) p^iR f^lMi* BUBniell noAcyAHOCTB. 
3a^ci> Bii oxBOHy BOpOBiiOHy cyAbt opHcoeAHHfliBCb ABB ]iie««eBa. IIosBe hu 

jBBKBWbj *ITO 8T0 HBlBHie COBepmeBBO BCUIOHBTeibUOe, BUBBBBBOe OTBOmeBiflMH, 
OBOttCTBeHBUHB TOJbKO BTOll CTpBB'b. 
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TopHxi iribHeiiKiixi rocjA&I^TBaxi 3apoAHJ[ftCb nffiE — opraHHHOBaT! 
nHSfflie CYAH (t. o. j(m jiMi* HHsmeH noACjAHOCTH, am wffb Ha 
auBaoMHX'b Uei)ertretungen) no THny me4Hi>eHrepffXTa. Tzwh 
yxe wb 1850 roAJ BBeAeno 6ujlo arc yqpexA^Hi^ Bt PaHHOBept. 

Il3*K HOTflBOBi npaBHTOJibCTBa^ oHpaBAUBaioii^HX'b BBeAeaie eh- 

CTHTfra^ BHAHO, UTO UfVL dTOMl HM'bjaCB fil BHAJ TJiaBHUM'b 06p& 

aoMi nonyj[flpH3an;ifl ao Toro aenonyjiflpHiiix'b edunojiu^uibixd cj- 
AOB'b no nojini^eftcRHH'B npaBOHapymeHiuM'b, ycTpauenie ynpesoB^ 
A'bjaoMHX'b nwb no noBOAy hxi eduHOJiUHHocmu. TasHMi o6pa- 
aoHi^ npHCoeAHHenie AByx'b sacbA&TcJiefi (Die(t)<|)eHOB%) b^b sopoHHOij 
cyAb'b^ B^AaBmeMy A^ceJi'b »th A'bJift (Amtsrichter), 6hiJL0 cpexcr- 
BOMi SI npOBOAeHiK) flanajia BOJiJieriaJibHocTH A^se bi cyAaxi a 
HKsmeK) noAcyAHocTBK). 

finpoqem, Bi dTOMy se aaBJiiOHeHii) mojbho yise npifiTH a 
priori, coodpasHBi, ^to BpeHH BBeAenin ni(j|)({)eHrepHXTa b*b TaHHO- 
Bep'b no^TH coBnaAaerL cb dnoxoio npnHflTifl repHaniei) cyAorb 

npHCflXHHX'b. Yse nSl STOrO MOSHO 3aBJIK)qHTb O CBPOMHOCTH TeE- 

AOHi^iS BBOAHBmnxi HHCTHTyT'b me(j|)(t)eHOB'b. 

BjiaronpiflTHUfl CBHA'^TejibCTBa onuTa o A'^^CTBin sthxi cyAOBi 
Bi raHHOBept nociysHJiH TOjmBOMi bo BBeAeHiio nxi b'b apf^*^ 
repMancBHX'b rocyAapcTBaxi. Tas'b^ 3to yqpesAenie npHHATo Oai- 
dendyptoMd (b'B 1857 roAy), BpeMenoMd (wb 1863 p.), Rjp- 
tecccHOMd (B'B 1883 r.) n BadenoMd (wb 1864 r.) 

UoGJi'b BoteH 1866 roAa, raecJxtJeHrepRxrb ne tojibbo (ihj'b 
ocTaBJieni wb rbx'b mi> ^plIcoeAHHftHHHx^ r^ Hpyccin rocyAapcr- 
Baxi, FA* OHi A*ftcTB0BaJi'b yae npexAe (bt» Kypreccent, Fa^'^- 
Bep*), HO H BBeAOH'b Bi ApyraxTi HOBHX'b BJaAiHinxT. npyccsaro Kop*> 
jieBCTBa. TaRi, nojiyqwai btoto HHCTHTyT'b UlAeasutd-roMduimewiy. 
Fecceud u ^pauK^yprnd ua Mamih (YcTaB^ yrojOBHaro cyi> 
npoHBBOACTBa 1867 roAa). 

TaBHM'b o($pa30M'b, AO 1868 roAa m6<))(t)eeH npHHHiaJH y^a^ 
Tie TOJbBO B'B A*Jiaxi HH3nielt noAcyAHOCTH. Bi 3T0 Bpeia ^ 
BH)pTeM6epr4 n B'B CaKConiH Aonymeeo yqacTie ffle4)$eH0Bi h bi> 
cyAaxi cpoAHeB noAcyAHOCTH. TaBHM'b pacnpocTpaaeHieii'b csoel bom 
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neroHiiiH Die<|)(t)eHU otfjisanH bi CaRConin renepaji&iTOiiy nponypopy 
niBapue, ROTopuS cocTaBRjiT) QjoeRTb ao nopjqeniK) caRCOHCRaro 
npaBHTejbCTBa n noAA^pxajii ero na jaHATarb. 

?T0 RacaeTCfl npR^i^HnoB'B, na ROTopux'b opraHH30BanKr cjau 
raecl^^t^HOB'b BT* aTHXT* AByxi cTpanaxt, to onR laJiORO nc o^m h 
rbse. TaR'b^ qo casconcROtt cncTeifb ni6(j[>({)eHH yqacTnynTi ct» p'b- 
innTejibHUHi roJIOcoH^ npn otfcysAeniH TOJbRO BonpocoBi* o bbiiob- 
nocTH (Suldfra^e); BK)pT6M6eprcROc se 3aROnoAaTejii>CTBO npeAOCTas- 
jiRerb nie({)({)eHaii'B npana^ paBHUi? b^ bojihom'b cBoeHi o6'b6M'b cb 
npaBaMH RoponHUXT» cyAcft. Bi caRCOHCROMT> nie(|)<{)eHr6pfTXTib aacb- 
AaeTb 3 ajAhUi h 4 ffle(lMj)eHa, — bi BwpTCMtfeprcROM'b — naotfoporb, 
4 cyAHR n 3 me^(t)eHa b'b ($ojito Ba^RUx^ A'b^sftX'b h 3 cyA^n Ha 
2 me<|^({)eHa - wh A'^ftX'B MeHbineft BasHOCTH *). 

BoT'b B'b RaRom noJioseniH tfujii Bonpocb o me<i)(t)eHrepHX'rb 
B'B saRonoAaTeJii.cTBax'B repMancRnxi rocyAapcTB'B naRanyn'b rep- 
MancRoM HMnepin.-- Ilpn o((cysA6Hiif Bonpoca o Die(|)^eHrepi!xrb na 
9 c'b'baAt repMaHCRHX'b lopRCTOBii, 6uBnieM^ B'B IIlTyTrapA'b bi 
1871 roAy, (Jhjim npeAJOxenu cjitAyiomie Tpn BOirpoca: 1) mok- 
HO-jm osFTAftTb yjiyqmeHiH yrojiOBHofi E)CTiin;iH orb mbflfiwiR me^- 
({^enrepifXTOB'b , t. e. oti> npHBjieqeHiii neDpBCTOBi ri cyAaiii 
cpeAHOfi H HHsmett noAcyAHOCTB? 2) Mosho-jih peROHeiiAOBaTh bbc- 
AOflie me<{)())6HrepiixT0B'b Aase TorAa^ RorAa ((yAOT'b ycrpaFiena an- 
neMUifl na ptmenie ynoMHnyTux'b yro.iOBHuxi cyAOBi ? 3) Hyaiio- 
3iK BOBJiosHTb Ha me({)({)eHOB'b cyAeflcRyE) AOJisuocTb B'b uojihomi eji 
o((T»eM'b HJin orpaHH4(iTii ax'b b^aohctbo H3BtcTHUMH npeAtjiaMH 
(hh6hho npeAOCTaBjenieii'b HX'b p'bmeHiK) BonpocoB'b ())aRTa hjh ao- 
RasaTOJbCTBa). 

ToHepajii-npoRypop'b IIlBapi;e, B'b Ra^ecTB'b pcit^epeiiTa, np^ 
ycTHOM'b o^cyxA^HiH npoAiiosHJi^ Apyryn peAaRi^iK) nepBaro Bonpoca^ 
HH6HH0: toT'b BOBMOSHO-niHpoRaro ytjacTifl HapoAHaro ajieHOHTa npn 



*) B'b A'bJtcTByion^eH'b cb 1818 roAB fii* BiopTeM6epr& B'b A'bJisz'b Hnsmeft 
noAcyABOCTH me««eHTepnxT'b KOiEHecTseHHoe apeo^^affAHie a&ho Hapo^BOMy sie- 
MCHTy: Ha 1 cyAi>H> (reaepb na 2) npHZOAHTCH 3 iue««eHa. 
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pimeHlH yrojiOBHuxx a'^jcb hoxho osHAaTb aojkaH p^ASi yrojiOBnol 
DcrniyH^ ape qem moscho peB0H6HA0BaT!>) no KpauHeu Mihpm ma^ 
cyAOB'E cpeAHeft h Hvsinefl noACjAHOCTH^ (j^opuy nie<|)4^eHrepHiTa. » 
Godpaeie He Hanuo BoaMOXHUM'b OAnaso ptmirTk dT(yrb Bonpoci 

Bi Tasofi (t)OpMl. 

FaBHHM'B 06pa30Ml, XOTH TOJIbKO BO (})Op]iaJII>HHM'b IipH- 

nunaiii, oho He aaxoTijo BHCKadaTbCH o opeAJioseHiM npo- 
({^eecopa Bajibtfepra (Wahlberg)^ ROTopoe r.iacHjio: cyiymneHiii 

yrOJIOBHOfi DCTHI^iH B03M0XH0 OSHAaTb^ — opH yCJOBiH^ eCJIH TBepAO 

AepsaTbCA cyAOBi npHCflXHUxi^ no MeHbtueii Mwpw n mvh Tene- 
pemneH) soHDeTeHi^iei), — h on BBeAeniH me<|>(t)eHrepHXTOB'B /.IE Kbn 
cpeAHefi H HHsmefi aoAcyAHOCTH>. YTBepAHTeJiBKfiitf OTBtn aoijr^H- 
jio npeAJtoxenie niBapi^e, Tojibso ci nponycKOHi gjiob'E noKpauHei 
Mibpib (weaigsiens). 

TasBMi otfpaaoMi^ ecJiH pe3K)HHpoBaTB OTBomeHie 9-ro<r&t3Ai 
DpHCTOBi Bi BODpocy cyAaxi nie<i)<{)eHOB'b, to nojiyqim cAxj- 
qee: eiAd^b saTeropHqecKH BiicBasajicfl a^b nojibsy nie4»<i)eHTepHm; 
qTO-xe BacaeTca cyAa npHcaxHHX'b, to o HeM<B oh'b yMOJiqajrb. 

HtneiiBaa npecca nonajia ace bto vb cMHCJi'b Mtpnia, cjiy- 
XRBmaro napTHaaHaHi me<|)<i)eHrepHXTa p^nn onpeA'bieHia jiersocTH, 
ci BasoK) HOXHO GUOHHTb c'bftBA'B opHCTOBi Bi BaTeropH^ecBOMy 
OTSHBy npoTHBi cyAOBi npHCflXHHX'b.— JI,aJibHMmia 0<}cT0HTe.ibCTBa 
noATBopxAaDTi dTy rnnoTeBy. 

Bi caHOHi jsM% Bi nepioAHqecBOM'b H3AaHiH «Im neaen 
Reicht (1871 r. J6 43) uoflBHJiacb cTaTb^ hoa'B Ha3BaHieii>: 
€ fiber Schwur uad SchOffeugerichtei^ wb BOTopoft aBTopi crpe- 
MHTCJT AOsasaTb npeHMyn^ecTBa cyAa meij^^^enoBi npeA'B cyAOHinpi- 
caxHEix'b^ BCj'bAC'PBie qero uepaiifi peBOHenAyeTCH BsaM'bH'b BToparo. 

3Ta cTaTbfl, BaBi cnpaBeAJiHBO pascyxAaerb John*), nojy- 
qaeT% rpoHaAHoe 3HaqeHie AJifl BUflCHenifl oTHomeHitf, ao rbnuoyh 
cocTaajiHBmHX'b npeAHerb AoraAOBi. 

03% saflBJieHifl caHoro aBTopa ea bhaho, BO-nepaHxi, w> 
HMnepcBoe npaaHTOJibCTBO B'b to speHH A'bttcTBHTejibHO bosihiIjo 



*) Ueber Geschwornengerichte und Sch5ffexigerichte,Berlin^l'^72 r.,efp.5— 6- 
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naHipenie saMtHiiTb cfAu npncflSHim me4>(t)eHTepnxT0M'b n qTo 
caaafl cTaTbn np3;^na3naqeHa am ony^jHsoBanifr SToro njiana^ ao 
rbxi nopi xpannumarocfl bx TattH'6. TasHM'b o6pa30M'b. b^ r.iaaax'b 
John^a H eauafl aprfMeHTai^ifl 3To8 cTaTbH nojiyqaeT'b anaqeffie 
ujiana 6jj(jmjdi o({)(t)Hi]iiajibHotl motitbhpobkh npoesTa. — Ror^a, Ta- 
KRVb o6pa3on^ ()\uo noAroTOBieno o($iiiecTB6HiToe MHtnie^ hh^to hc 
npenHTeTBOBajio na 6jinsa8nieMi (10) ciisA'b dphctob'e (Bo^pans- 
4)jpTb Ha Mattnt^ Bi 1872 r.) nocTaBHTi. yse npimo nTe(])(i)eiir6- 

pHXrb JHUOH'b B'B JIHI^y (TB Cf ^OHl npHCflSHHX'B. Bl CaMOM^ A^'b, 

co<$paHiH> 6BA'h npeAvioxeH'b Bonpocb B'B TaRofl ({)opMt: ccjitAyoTi-jifT 
coeAHHHTb A^HcTKytoii^ifl B'B cfA% npHCflXHHxi OTAtjiBHHfr BOJiJieriH 
BopoHHHX'B H napo^nHX'B cyAofl B'B oxny ROJuieriH), cocTOHiqyH) hs'b 
g>pHeTOB'b tf nenpHCTOB'B? h imrobo ao.ixho ((htb qncjioBoe otho- 
menie npeACTaBHTejielt dTHXi AByx'B dJ!eMeRTOBi?» IIlTeHrjioltH'B 
npoAJioxH.ii BonpocB wb Apyrofl <i>opM'6^ Meiile HeRHroAnotI km 
npoeKTa, vb cjiyqat He((j[aronpi;iTHaro icb neiiy oTHomeHifl 6ojih- 
mHHCTBa HieHOB'B Gi'b3Aa^B'B(t)opHt^ CMffiqaiDii^olt 0Tpifii;aTejtBHu80TB'bTi. 
OiTB npeAJioxnj'B co^paniK) BUciuisaTBCfl TaR^: ^sdnacmoHUfeeepeMH 
ne iiiJ[6COo6pa3HO saHtHATB OAVHOK) KOJijierieK)^ cocmoHUfeto usb 
cydeH Koponuhixd u napoduhixd^ A'^BcTsyioii^i)! B'B cyA'b npHCHS- 
HHX'B OTA'bjibHtiii BOJiJieriH». He cikc/tifK na aro^ ci»'b3A'B rpoMaAHEiH'B 

60JIBinHRCTBOH'B TOJIOCOB'B REICRasaJKCR ((oJI'be RaTOropRqeCRR H R'B 

HeBuroAt f,M npoeRTa o ffle(in|)eRrepHXT4: ohi otb4thji'b ompu- 
ifameMHO na Bonpoci B'B RepBORa^ajiBHoB peAaRi^iR. 

TasHM'B o($pa30M'B tpoMadme 6oMmuHcmeo lepMancKuxd 
topucmoed BUCRasaiocB rojiji6rthbho r RareropRqecRR npoTRB'B apo- 
eRTa K3rRaTB cmipOBOft RRCTRTyTi» R3'B o6opoTa liiMen.Rofl npa- 

BOBOH SR3HH. 

TaRl-Se TOTOO OTROCJIOCB R-B 3T0My RpoeRTy H doJIbniHHCTBO 

coqEHBHiB, naflRcaRRHXi no 3T0My noBOAy paanHMH npe,i.CTaBRTeji)iMR 
repHBHCRoB nayRR. 

O^epRi Jiumepamypbi sToro npeAMCTa Ryxno Raqaib cb yRa- 
3aHiif Ha coRRRenie, OTHOCfr^eecfl R'B anox* tfojite paRHet, qtu'B Ta, 
ROTopoH mja ptqB npn ORRcaniR BHmeynoMRHyTHX'B coduriB. 

4 
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,9 roBopx) od'B RSBicTHoS SHHT^ FtB TjLyueKa *, siiHTb^ coxepjui 
Hie KOTopoB cocraBJuiDTB jresn.]?^ niiTaHHUK hmi wh cBtHcson 
otfrnecTBt ^M yapasneHiA cyAe6Haro RpacHopibqifl » c^ 16 iiHBapx 
ffl 20 MapTa 186-3 ro^a. CoqHHeHie dTo no HlHeasff nocnrb he 
3Baiiie tUeber das Schwiirgericht**). 3a4ci. aBTop-B BHAaen 
RopoHHuH cjAHb 3a caHyH) .lyqmyH) ^opmy cyxonpoHSBOXCTaa. Hro-ze 
RacaeTCfl cy^a npffCHXHUx'b, to, no ero MHtBiE)^ oh^ HorojibRo ycry- 
naeTi b'b ^ocTonHCTBax'b nepBOMy, ho h ne moxotb BUAepxaTb roh- 
RyppeHi^iif cb me(|)<{>6Hrop]!XTOH'b. Mu ne dyAeii bxoaht[> b^ apry- 
MeHTaui© ria noToiiy, nTo aoboaw***) ero (JojutraoK) qacTtio 6h.ih 
noApo^Hte pa3BHTu ApyrHMn cTopoHHURaviH nie<t)it)eFTTcpHXTa^ mn> ro- 
Topux'b nepBoe mIcto^ ((e3% countHiff, BaHhMaeT^ caRcoHCRiB rene- 
paai-npoRypopi JI^-pi ^pwApnxi-OcRap'b HlBapuo. 

EciH ria TOJibRO MHHOxoAOH'b RocHyjicA Bonpoca nie(j[>4>eHropHXTt, 
TO niBapite H3'B Hero cA'bJiaji'B^ TaR'b CRaaaTL, npeAierK CBoefi MHcciH. 
Owh BeJii Boftny sa aTo yqpexAeHie n b'b otfjiacTu TeopiH, 
H Bi npaRTHRt. Oh'b nHcajii no dTOHy upeAMery connneHi^, 
ero cTapaniHM'b ni6())<|)eHrepHXT'b o6ii3a}rB pacmirpoHieH'B Rpyra eBoero 
B^AOHCTBa^ ((yAy^n npeAHasHaqeH'b b% GaRCOHiH \m A'bJ'b epexHet 
noAcyAHOCTn; naROHeu'b, ohi se ({)KrypHpoBa.i'b na c'b'baAax'b lopfrc- 
TOBi B'B Ra^ecTB'b «oTua HOB'bBmaro nie(t^())eRrepHXTa». H a'&Bctbh- 
TejibHO, ean THTyjit bi toA (j^opM-b, b-b ROTopoM hphcbohjtb ero 
006* caM^ HlBapue, cnpaBeAJiHBO ocnapHBaeTca Apyrn::T; to Heco- 
MH'bHHO, qTo caRCOHCRifi nie({)<|^eHrepHXT'B o6fl3aH'B eny cbohii ey- 
n^ecTBOBanieH'b^ no^eiiy h HasHBanrii ero coTi^en'b caRCOHCRaro cyAa 
m6({)(t)eH0B^• » 



*) BnpoqeMi), nepBUMH no BpexeHii npe^CTaBHTOJifiMn B'brepifftHin H;ea 
rac««eHrepiixrfi bt> cmucj^ HHCTHTyxa, conepHmecTByiomoio ct cy^OMT* nps 
CHSHUx'b^ 6ujiH Maurer (fiber die Freipflege 1648) n Qotste (tlber die preusaisehen 
Schwurgerichte and deren Reform, 1851). 

**) Bi* pyccBOM'b nepeBOA'b <^HjiHnnoBa. 

•*•) Cm. KpsTHBy 8TOro coqHHeniH Fia y Fjiaaepa bt. SchwurgeriRhtlicbe 
Er6rterungen,BliHa, 1875 r. IIoAi* 9THin> HasBaHiein, BMiuejii, c6opHHrb ero hj- 
cj*AOBBHifi o cy;fb npHcaiKHHX'b, OTHOcnmHxcB rb ropasAO paHueil anoxU (l^<>3 
B 1864 r.) 
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B^ nepBult pa3i HlBapue BUCTynirji'b b% Ra^ecTBft 6oftua 3a 
3T0 jqpesAOHie B^ aiiOHUHHOM'b co^HHeHifl, BEnneAmeu'B B'b 1864 r. 
noA'B HaaBanieMi : ^dasGeschwornengericht und das Schoffenge- 
rickt» (Leipzig). 

JI^a.ihHtftinnH'b TpjAOHi no dTOny BOnpocy ero 6ujia RHHra, 
eor.iacHO HaAesAaBiii aBTopa, B^ camoM'b j^^^^ npHHecmafl rpoma;^- 
nyiD nojfbay uomhuo r.iauHoH cBoetl TonA6Hii.iH. S. roBopio 06% hs- 
BibcTHOHi ero coMnHeiriii, uo^^ 3a^jraBi6M^: ^das devtsche Schwur^ 
gericht und dessen Reformi^ (Erlang^n^ 1865 r.) CoiHneHie 
3T0 cocTOHTi 1131 AByx'b qacTefi. Bi) nepBOtt owh cTpeMHTCii pac 
RpuTh Bci HeAocTaTKif HimeiiRaro TorAflniHiiro cyAonpoH3BOACTBa ue- 
peA'B npHCHSHUMH H BUTCRaioiiiyK) OTciDAa HacTonTCJiiiHOCTb ero pe- 
(t)opHu. TyT'b oiii HauaAaeT'b rjaBHUH^ o6pa30H'B na saTpyAHemn. 
rpynnnpyiDiitiiTCH orojio HepasAt-ibHoH Gh caMMM^ yqpesA<)ifieM^ npo- 
i^eAypH nocTanoBKif BonpocoBi. npH9T0in» rjaBHan ero xeHAeHui)! — 
AOKaaaT^ rto bth saTpyAHeniH ee ycTpauniiu, ^to ynoTpe($JiiiBniiiicH 
AO CHX'b nop'B cpeACTBa He tfojiie, KaR^ aajiJiiaTriBU^ qTO BupBaTi> 
3JI0 CB RopneHii B03M0SH0 TOJibRO oT^pocHBiBtT caMoe npoi^eAypy. 

BnpoqeM'B, niBapue npif btom'b BucTaBjiiien ce6)! noqnraTe 
JieMi napoAuaro ajeHeHTa bi yrojiOBHUxi cyAax'B; oh'b tojibro Ha- 
xoAHTi Heo6xoAiTHBiii'B pe(t)opMMpoBaTb cyAi» npHCiiSHUX'b na naqa- 
Jax^ coeAHHenifl AByxi ROjijieritf vh OAHy, CMi^manHyio H3'b cyAett- 
K)pHCTOBi» H ine())())eHOBi. Pa3BHTiH) 8Toro-TO npoeRTa oh'b h no- 
CBim^a^Ti BTopyH) qacTr> cBoero co^nneHifl. 

Eejiff aBTopy n ne yAajiocb AORasaTii npeniiyiiiecTBa nie<|)<|)eH* 
ropHXTa nepoA'B cyAOM'B npnciiSHEix'B, to RHHia ero npifnecjia rpo- 
laAnyK) iiOi[i>3y HayRt, BHCTaBHBmH n o^'bHCHHBniH mhohh TeMHua 

CTOpOHH HHCTHTpa H A&I^niH^ TaRHM^ 06pa30M1>^ B03H0SH0CTI> HXl 

HcnpaBHTb. 

06*^ dTofi RHHrb MOSHO CRasaTb to, qTo H Boo^qe 060 BceMi 
dTOMi AHCuyT'b HeasAy CTopoHnnsaMH AByxii ROHRyppupyioii^nx'b y4- 
pesAenifi. Bcii dTa BOttna ^poTHB^ mipoBaro HHCTHTyTa» bn^^cto 
nopaseHifl, tojolbro BOSBucHJia ero^ tojibro Hpqe o^pncoBajia cb'6t- 
Jiuii cTopoHU yqpexA6Hiji. IIojioseHie napTHsaHOBi me4)<Jl>^flrepHXTa 
CTajio^ TaRHMi otfpadOM'B^ en^e tfesnaAesn'be, qiH'B 6ujio ao boShu. 



RpoM'b dTHTL ^Bfxi nHcaTOJiell, uapTiisaHH me$(j[^Hrepircn 
Koryri cb ropAOCTbD c4HTaTk wb pnAax'B cbohxi AByxi aHaxenH- 
Tux'h HtmeuKHxi yqeHRx^. i[ roBopi) o noRofinoMi npo^^eeeopt 
reTTHHreRCsaro y HifBepcHTera FeHpuxw Ifexapia, aBTop'b HBB'bcTHaro 
pyKOBOACTBa Ri yrojiOBHOMy cyAonpoiisBOACTBy m 06% dpuHreHCBOirs 
npoilieccopt Fyto MeUepwy npocjiaBHBineHi CBoe imir b^ mjisfk hs- 
ffkmwb RJiaccHqecBaro HSGiiAOBaRifl Bonpocaxi npaBa h <i)aRTa Ha 
cyAt nptrcHXHsxi. IlepBHft i/m hexi mAWh^ no aaHHxaDn^eiy 
nacb Bonpocy^ coqHneHie uoKb RasBaHieHi: cdas roodeme SchOf- 
feugericht», Berlin 1872 r.*); BTopoS — tdie Frage des Scliftf- 
fengerichts, geprflft an der Angabe der G-edchworaen* Br- 
langen, 1873 r. 

Hto RacaeTCH D^axapia, to Becbiia jrK)66nMTHO conocTaBHTB ot- 
nomenie ero ri Bonpocy wh jsfi$, MOMenTa, ne oco6eHHO OTxajieHHue, 
Bupo^eHi, OAHH'B OTb Apyraro^ He roBopa yse Towh^ nro vb 
npoMesyTRt xe»Ay hhmh n^Th HHRaRHX'B to6uT% ROTopaMi xosho 
6ujio 6u npHAitTB sHaqenie HOBOtI dps b'b HayR'b npoiiecea^ eciH Be 
o6pan^aTs BHHManifl na nepeM'bny nojiHTuqecRHX'B OTHomeRitt, noeji- 
AOBaBmyK) nocjit (t^panRO-npycoEofi BOffHU. Ecih ((h ptqb mjia, 
BnpoqoH'B, HOJOAOM qejiOBtRt^ 6Cj!h6u aTOTb npoxesyroiTb 
(oROJio 12 sfbrb) coBnaAajii cb Tbwb BospacTOHi, RorAa en^e 
ytfteAORiA qejiOBtea He ycTanoBjiHBanTCfl ORORqaTejibHO, to B'b 3Tofi 
nepem'bHi Mti 6u He namjiH nnqero yAHBHTejibnaro. Ho a'^o-to vb 
TOHi, qTo nepBtifl HOHeHTi npRRaAJtesarb Toft aooxt xhshh Q^- 
xapia^ RorAa Bcb cyH^ecTBeHnufl nepeiitRU wb ero BoasptHiflX'b jse 
coBepniHJiHCb^ RorAa owb^ HSAasan CBoe pyROBOACTBO, noABOAifjrb^ 
TaRi cRaaaTb, htofh CBoett HayqRott A^^TeJibROCTH*). 

H TaR'b, nocjiymaex'b so sToro yqeflaro ao (|)panRO-npyGGiu>I 
BotfHH H nocjit Hen. 



*) Gk. B'b neploAH^ecKOM'b nsxanin FoiBi^eHxopMi h OHKenn, Deatsehe 
Zeit-und Streitfragen, Jahrg. 1, Heft 12. 

*) ^ CTOHTb TOJIbBO C006pa8HTb, HTO Cb VBflJfiBiH OAHOFO BBl 08ir&CTHUX*l» 

ero Tp7A0Bi» (B'b 1837 r.) ^o aroro wo venra yme nponixo oboxo HeTBepra ctoj^tu. 
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Bi 1 T. CB06T0 pysoBOACTBa^ U^axapia^ roBopfl o ({)opvax% 
oprauH3ai;in jtojiobhuxi cjaobi, A'&^aerb cpaBHHTejDiBHfK) outHsj 
cf AOB'b npncjiXHHX'b H KopoHHaro. 

Apjrofi HMtorb cboh ^ocTOHHCTBa H HOAOCTaTKH^ BUtACTBie qero 
€0 6e3ycjiOBHOHi Tpe((oBaHiH saiitHH RopoHHurb cy^oBi cy^OMi 
npncflXHUXi He Moxerb tfuTb h pt^H, RaRi ci Apyrolt CTopoHH, 
H6 MOxerb 6uTh ptqg o Heo(SxoAnHOCTH BUTficHHTb cyAu npncflx- 
HHXi TaMi, FAi OHH yxo BBBAeHU; o($i aroM'b HOCJi'bAHeM^ moxho 
roBopHTb pauioHajibHO tojibro nwb^ ta^ niAuH pxAi netfjiaronpiiiT- 
Hux'b onuTOBi(a ho OTA^iikRUA nenpiflTuufl hjlh onacHUfl ptmeflifl) 
BuaOBOTi y saEOHOAaTejiA ytfisA^Hie, ^to HHCTHTyn nepecaseH*^ Ha 
GOBctM'b He noAxoAAH^yiO; A^^ d'l^oro BOBce He noAroTOBJieHHyi) noq- 
By, HTO dA^Cb wbTi Bcbxi Heo6xoA'7MUX'b ycjiOBifl njiOAOTBopnoB 
A'bflTeJibHOCTH HHCTHTyTa, HJiH nTO uocji^AHifi npeACTaBjiAeTCfl Heco- 
ButcTUMHHi CI xapaRTepoHi^ creneHbK) paaBHTin HapoAa r. t. a* 
06t> QTowhy BHpoqeHi, He Moxen 6uTb fl^HE Bi repHaniH » *). 

TaRHM^ otfpaaoM'b^ ctfeaycjioBHO pai^ioflajibHMniHMi h 6oj[te 
cnoco6cTByE)u^HMi nporpeccy npasoBaro 6uTa repManiH mosho no- 
qecTb crpeHJieHie CA^jiaTb HHCTHTyn (cyA'b npncflSHUx'b) tfojite 
roAHUH'b, SAopoBEiMi^ xu3H6HH£iM'b H ycTpauHTb pasjinquHii Qpen^T- 
CTBifl dJiaroTBopnoft ero A'b>iTeJibuocTH» **\ ri ROTopuH<B oh^ npn- 
qHCiiHeT^, MesAy npoqHMi^ h CHCTeny nocTauoBRu BonpocoB'b. 

n TaRi^ H3i BceB BumenpHBeAeHHofl i^tDH pascysA^Hift Ufi- 
xapid cji^Ayerb, qro A&xe b% BHAy noAOCTaTROB'b nocTaHOBRH bo- 
npocoBi^ HeJibSfl roBopHTb o6ii ycTpaneniH cyAa npHCflXHUXi^ qTO, 
TaRHHi otfpasoH'b, casLue Hedocmamnu smou npotfedypbi ne neuajub- 

HUMbly H($0 pOROHeHAyeTCfl HX'b yCTpatlHTb. n BCe 3T0 rOBOpKJIOCb 

B^b 1860 roAy^ ROFAa HHCTHTyn npocyu^ecTBOBaj'b vh TepHaHiH 
6ojAq 10 itrb, RorAa ohi, no aonam cavoro so Q^axapid^ «ny- 
cTHJii riytfoRie RopHH», RorAa DpifCTu-npaRTURo «A&BajiH o neiii 
tfjiaronpiiiTHue otsubu^ necHOTpA na HHorie HOAOcTaTRH^ otfasaH- 



•) Handbuch, m 1, CTp. 79—80. 
•0 ib. orp. 82. 
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HHe npoHcxox^eHiem $aHi;y3CK0iy o(ipa3uy» '*). MaJio Toro, ;)To 
roBopHJiocb BT> BVifj XBajiCHaro [THCTHTyra me({)(|)eHOB'b) yxe Tor^a 
ycatBinaro npocym^ecTBOBaTh .itri 10, wb BHAy Toro caMaro iiucth- 
TyTa, KOTopuB cam Il^iixapid oTflociiTi k'b quay nonuTORi^ koto 
puii xoTA cHMtiorB CBOKxi HCTOqHUROH'b xopomeo HaMtpeHie npH> 

HHpilTb H BparOB^ Cl H6JIK)6nHUH'b HHCTHTyTOHTi, (T. 6. C^fflWb 

npfTGHSHHX'b)^ HO npHTASanifl na Bceotfniee OAodpenie yxe aoToiy ne 
Horyn ifMi^Tb, MTO ohii hjih oTHHMaion o^eHb Huoro Gyi]^<)CTBeH- 
Haro on yqpesAeuiA^ oh, wb qpothbiiohi ciyqa'fc, ne HoryTL y^o- 
BJOTBopHTb npoTHBHyg) cTopoHy»*). Ci Ttxi Hop^ sasi csaaaiiu 

aTH CJIOBa^ 0($CTOIITeJIbCTBa Ra4eCTB6HHO H6 H3U'bHH.inCb; !iaK0aiiJI0Cb 
TOJlhRO 60.1bme OHUTOB'B SaS'B Cb HHCTHTyTOVl npHCHXHUX'b, TtK'b 

H CB yqpesAeHi^Mi oie(t)(|^euoB^. Bi BHAy Bcero aroro, HUTepecHO 
3HaTb, saKifl coo($paseHiii aacTaBUjiH S^axapia k ApyrHX^ nucaTejieB 
CTaTb Bi pflAU napTiisanoB'B HOBaro yqpesAeHin. 

Gi aTOK) n^bJLhJo pasBepnoHi hiohho to coqnneHie Il^oxapia, vh 

KOTOpOHl OWb BUCTyaHJL'b QpOTHBUHKOHl TOFO CaMarO HHCTllTyn^ CO- 

A^ficTBOBaTb pasBHTig) soToparo ohi caHi coB'bTOBaJi'b. Ha cTpa- 
HHU'b 12—14 coqHHeiiiH, BumeAniaro b'b 1872 roAy hoa'b Ras- 
BaHioMi: ^das tnoderne Schofengericht^, D^axapia f^^M^m no- 
nuTsy otuohhtb oti ce6fl ynpesi bi HeaoanTHOM'b nepeBoporb bo 
BarjiiiAftX'b na aTOTi npeAMOT'B. GqiiTaeM'b ^OJi'be u.tJLecoo6pa3HUi'b 
Aatb CAOBO BT» aTOM'B ciyqai caMOHy I],exapia. 

< MU, rOBOpHTB OH'b^ pimMTOJlbHO npHAepSMBaOHCfl MH'bHifl, MTO 
HMOHHO Bl CBOttCTB'b CyAa npHCilSHUX'by MTi CflJiy EOTOparO 0H1> ilB' 

ji^ercB TaRii HadUBaeHUMi HapoAuuHi cyA0MT»^ t. e. bi toii, 4T0 
AM nocTaHOBjeHifl npnroBopa no sasAOHy oTA^jibHOHy yrojiOBHOv} 
A'bjiy npH3£iBaH)TC)] JiHua, soTopuji caHH no ceot o6e3neqHBaion co- 
OTB'bTCTByioii^ee o^uKHOBOHuoMy QOHimaHiH) HHAHBHAyajibHoa paspi- 
menie Bonpoca o bhhobhocth, bi npoTHBonojosHOCTb qncTo TexHOKO- 
©pHAHqocKOMy oTHOraeHiH) Kt A^JJn — ^'^ fi*^ aTOM'B 3flaqeHiH hh- 



•) 1. c. CTp. 80. 
•) 1. c. CTp. 83 
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cTHTyTa JiesuT'b npn^Hira, no^eMy pacTOHie, ncpecasoHHoe ci qjasofl 
noqfiu, o6peMeHeHiroe b'b camoxi A'bJi'b ajPheimh OTpocTKaMH^ opo- 
THBoecTecTBOHHO o6p'b3aiiHoe u Hcnop^eiiHoe, aKKJiHMaTn3HpoBajiocB 

OAHaBO B'b lli^BOTOpOH'b CHUCJlft; WJIO TOrO, OHO npU H^EOTOpOB 

noHoiUH 3aKOiioAaTejii)CTBa^ no bo3mosuocth iicnpaBJiiiiDii;aro uacTHO- 
CTH (B'b oco6eiiHOCTii h^h OTjiomeHm o($pa30BaHiH cocTasa npnciis- 
}]ijiii>j pasmHpeiiiii (})yHKi;ifi iixi nanepeKop'b iieifaxoA^nueny ce(ii 
onpaBAaHJA B'b daROHOAaiejibcTBi MaJiOAyniiio (|)paHuy3CBott a pefln- 
CBofi npasTHKu)^ uycTn.io 6ojiie rjiy6oRie KopHff h BOcnojib30Ba.iocb 
6dAbuiuM6 AOB'bpieM'b napoAa, Hiwb mosho 6uaq osifAarb. B'b 
dTOMi se .lesEHTL iipu^Hiia, uoHOMy Aase Ti, soTopue othh)ai> hc (iujiH 
dhTyaiacTaMH B'b uomiTaHiH cyAa npncDSBUXi^ OTb BOTopux'b ho 
CKpuBaJiHCb Temiuii cToponH niicTHTyTa, OAnaKo npKAaBaJin yqacTii) 
HapoAa BOo6iue b^ a^-'i^^'^? niiibioii^itt ny($Jiiiqnufi HHTepeci^ a bi 
ocotfeHHOCTH ed i)toAOdiw6 wcmuifiu^ rpoMaAHOe 3HaqeHie, — no^eiiy 
dTH Jiifua He TOiibico cmiTajin nysFibiui aan^nqaTb cyA'b npHCiiiEHiiix'b^ 
nocjit Toro sasi OH'b duji'b ycBoen'b BcbHH homth saROHOAaTeJib- 
CTBaMH repiiaHCBHX'b rocyAapcTB'b^ npoTUB'b HenpeKpan^anniHxcfl na- 
naAOR^ BparoB'b, nanaAOR'b^ pa3CHHTaHHux'b na coBopmeuHoe ero 
ycTpanenie^ ho m BHCRasajincb npoTifB'b HeAOCTaToqnuxi caiiifx'b ao 
ce6'b, (ibDn^nx'b tojibro na aojuoBHHy hjih HapyniaH)n(nxi cyn^ecTBO 
uHCTHTyTa (t. e. cyAa npaciiaHHX'b) npoeKTOBi c^ iapaRTepoMi 

ROMnpOMHCCa^ CA^JRH, npOeKTOB'b, ROTOpUe UOABHJUHCb Wb AOBOJlbHO 

6ojibmeH'b ROJiHqecTBt B'b Teqenie 6 n 7 AecATRji'bTifi HacTO)iu;aro 
Bi^Ra H ROTopue 6ojibmeiD qacTiH) mofjih toji^ro yAOBJioTBopHTb cbo- 
HX'b aBTopoBi. B'b dTOM'b ace caMOH'b, pasHO RaR'b h bi neseJiauiH 
yupeacA&Tb Hui^Bnioecfl yse. B'b BiiAy 06^66 Hibiieii.R06 3aR0H0AaTeJ[b- 
CTBO^ MOSHO HaHTH otf'bHcfienio iiHaqe neuoHHTHOHy 4>&KTy^ hto eqe 
B'b ROHn,* npoffljiaro A^cflTHJitTifl, B'b 1868 roAy, B'b CanconcnoMd 
fcopoMecmerby B'b oaho BpeMfl cb npiiuiiTieMi Hie4)$eHrepnxTa rm 
A^ji^b cpeAHefi noAcyAHOCTn, A^^ BastiMmnx'b yrojK)Bnbix'b A^JHi 
BBeAenu 6hjle cydbi npucHMHMXd^ xoth cb 3aROHOAaTeJibHofi to^rh 
ap'bHin yse TorAa saAajincb BonpocoM'b, ne CJi'bAyerb jih BBecrn me^^en- 
repHxrb ]i,M Bcix'b yroJiOBHHX'b A^Ji'b^ Aoceji* (T.e,1868r.) npHnaA- 
jiesaBfflHX'b RT) noAcyAHOCTH ORpysHux-b cyAOBi (Bezirksgerich- 
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te)*), BOBce He otfpan^afl BHraaDiii ea tjnu npHCflXHHn. Bo bcbkowl 

CJyqal, OTIUDA^ UeJII>3)I 0($BHH1ITF> BI npOTHBOptqiH UH HeMOTHBH- 

BspoBaHHOfl nepeMtHt HHtrnM MWh, soropHfl, b'b bhaj coctohhiii 
saKOHOAaTeJibCTBa b'b 6oAhmnHC^wb repiaHCKHxi roejAapcTB'b, bucu- 
aajincb bi nojLbsy coxpaneHiji hjih npHH^TiH cjaob'b npHcirsuiix'b, 
He xejiafl pesoMeHAOBaTb p^nn OTA^JibHoS cTpaiiH anonajiBHoe j^pes- 
Aenie, — eciH ohh bi bha; o6ufaio saROHOAaTejibCTBa ujanepiu^ paa- 
CHaTpHBaiorb Becb STorb Bonpoci^ saKi oinxpumuu, yl, nocxlt bhh- 

MaTeibKOB OU^HRH BCiX'b AOBOAOB'B pro H contra, BHGKa3UBaH)TCfl 

B'B nojibsj nie<t)4^eHrepHXTa ^ MesAJ npoqHM'b, na tohi ocHOBaHiH, 
qTo TOJibRO cb HHMi HOseTi 6uTL A^HO oduopodnoe yqpexA^Hie 
AM Bctxi yrojiOBHEix'b A'bJi'b*. 

BoTb sasoBO AaHHoe caMBMi H^axapia otfiflCBeme nepeiiiuH 
HH'iuifl no BonpocaMi npoi^eccyajibHUH'b^ nepentuu. coBHaAann^ell cb 
HSMi^HeHieii'b nojiHTHqecKHX'b OTiiomenitt. BnpoqeH'b, mu a&^^kh orb 
HUCJiH, qrotfu 9To noJiHTHqecBoe ABHsenie repHauin sasrjio B'b Ay- 
nrb CTaparo HtMei^Baro rejepTepa oroHb Toro Rpaflne — B036yxAeHHaro 
naTpioTHsua^ KOTopuB yBJieRaerb Tenepb rpaxAan'b hoboA nnepis. 
JI^tjLO Horjio 6iiTb HHaqe. EaR'b bhaho h3^ CA'&JiaHHOtl HaMH Bume bu- 
nncRH H3i eroUandbuch^niaxapid netfujii HHRorAa cropoiiHHROM'b 
cyAa npHCflXHux'b. Ecjih ohi ero h ho nopHi^aji'b , to bo bcaroo 
BpeHfl CRJioneH'b tfuji'b ero saMi^HHTb RopoHHUM'b, ecjH 6u orbSTo- 
ro He cTpaAajo oahhctbo npaBOBHX'b HHCTHTyTOB'b B'b pa3JiHqHUX*b 
repHaHCRHX'b rocyAapcTBaxi. TaRHMi o6pa30M'b, san^HH^afl cyA'b npn- 
cflsimx'b orb pasHuxi HanaAOR'b h a^s^ peROuenAy^ ero Ttxi 
H3'b rocyAapcTB^, ROTopufl ne ycnt.iH enie ycBOHTh ero^ D^axapia 
TOJibRO ycTynaji'b CH.i'b Ben^eB, BJiiflHiio BpeiieHH, xapaRTepifCTHqecRoB 
qepToB ROToparo 6hjio cTpeMJienie npeAOCTasHTb HapoAy bo Bcbx'b 
Cij^epax'b ny6j[HqHoB shshh aRTHBHyn pojib. 



) ^0 saKona 1868 ro^a^ Koropuicb ^r BaxBftiimHZ'b a^jii BBe^eHi* cyxi> 
npHCflisuux'b^ 8TH cyAu bI^a^'b Bcb ^^m^ cpexHefi h Bucmefi noAcyxHOCTH, t. e. 

T'b^ KOTOpUH B'b ApyrHZTi CTpanaXl^ npnHflBniHZ*I> HHCTHTyrB npHCHBHUZ'b^ CO- 

CTaajtHion npeAHeni v^f^Quzth^ iOAeriajiBHBiz*i> lOpoHBux'b cyAOBrb h cyAOBi> 

npHCHSHI£X<b. 
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Ho son 0(SCTOflTeJ[kCTBa HZJAnMMh. IIeIJI^, Ch BOTOpHHl 

h1mi(u npHHJiJiHCb sa ocfiAocTBJieme napoAHoS K)CTHii.iH^ cTaji^ no 
Hemory ocruBaTs. Ob APF^^'^ cTopoHH^ HtMi^u cotbophjlh ce^ft noButt 

SyHHp^^ nepOA'b SOTOpUH'B CTaJIH ((jl'bAHtTb BCi HABH^ OAjmeBJIAB- 

mil* mvb Ao Tbii nopi. B^ qHCJit hxi ocjiatftjia h npejecTb cy- 
Aa npHCflSHUx'b Bpani ero BOcaojibaoBajrHCb BpeHeHOM't spallHAro 
no^HTanifl Bcero HtMeuBaro, qTo($i noAi dToS drnAotI bbocth y^- 
pesAenie, 6jh3koo ri HarHaiiHOHy RopoiiHOMy cyAy: lu roBopHMi o 
me^^^^eHrepHxrb. IIoHJiTuo, ?to ct* to^kh sptHk D^axapia^ othochb- 
maroca si <i)opHaMi cyAa HHAn<|)(I)6peHTH0^ HHpiTBinarocfl cb cyAOHi 

npMeflXHCIX'b ^ HHCTUTyTOMl ^ COCTaBJlHiOn^IIH'b p'bdSift ROHTpaCTL CI 

npesHEMi BopoiiHUM'b ^ noHHTuo, noBTopfleM'b , qTO CI ero Toqsif 
aptnifl nepexoA'B ki me(|)(t)eHrepifXTy ^ 8To8 ciiHrMeHHOll (t^opvi bo- 
poHHaro cyAa^ ho npeACTanjifleTi HHqero TpyAHaro. 
Ilpif TaBOMi HHAe(t)4)epenTH3M'b BOCbva noBHTHO, ecjiH Q^axapia iipo- 
AOJisaerb h xenepb pyBOBOAHTbcn bi Bonpoct o6i opraHHsai^iii 
cyAOBi TaBHHH BTopocTeneHHumi coo6paseHiflMH ^ saBi OAHOotfpasie 
cyAOBi Hft ECiixTy cTyneHAXi noAcyAHOcTH. 

n TaBi, nepexoA'b Q^axapia h31 phaobi» ctopohhhbobii XK>pif 
Ha cTopoHy meij^tt^eHrepuxTa ho npoHaBOAHn Toro noAasjiHioiAaro 
AtftcTBin^ BasHMi xapaBTepHsyeTCfl BCflBifl nepeBopon bi B033pi- ^\^ 
fflHXi Tasoro BasHaro asTopHTeTa vb HayBl. 

Ecjiii npii(iaB»i> B'bBumeyaoMUHyTUH'b HBCJiiAOBaHiflM'B eiqe craibH 
lUeaptfewh pa3Hi>ix'b cnei^iajibCHX'B xypnajiaxi (jffb Ocrichtssaart 
1868 roAa.cTp. 317, BiapxaBtToJibTAaMHepa, T. XVII, cxp. 257, 
T. XVUI, CTp. 585 H CJI.X CTaTBH IJaxapis bi tomi se apxuBi 
(t. XIX^ 209 cji.), npaBTHBa Kypt^a (Kurtz, bi Allgemeinedeutsche 
Slrafrechtszeitung TojibueHAop^a, XTT, cTp. 177 cji), Maiepa 
(bi H3AaBaeH0H'B nwb^ nocjit cMeprn PojibTAaHMepa, apxHBi, XX, 
289 Gj.); TO nojiyqM'B cnHcoBi rjiaBHtSsiHX'b co^HHenifl vb nojib- 
3y me^iJ^eHrepHXTa. 

^TO sacacTCfl co'JHneniB, iranpaBjieHHHxi npoTiiBi axoro 
npoeBTa, c;itAOBaTe-ibi!0, m> 3amnTy MipoBaro nncTJiTyTa, to 
(5ojibniHncTBO - hxi npHeaAJieKirT'b nepy H3B4cTH'IHraHX'B yqe- 
Huxi TepHaHiH. MaJO Toro, cpauHiiBan mhcjio dr\m coqEueHiM 




(Tb mfciOHi HSoa'bAOBain'fi bii apoTiiBonojiosHOH*b HanpaBJieuiE, mo- 
seMT> cRa3aTf>, 4To (fo.ibmHHCTBO aiiTopnTcTOBi iiajBH u A'bfiTejiei 
upaKTiiKH BucRasajiicb Bi nojii>3y coxpaHein'j! cy^a npncJiZHUX^B. J]^a 
K^ aTOMy MOZHO ChLAO npifiTH H a priori , HMtfl bti bhaj ptme- 
nie^ Ki KOTopoMy apiimeji'& 10 cbiBA*^ repiiaHCSHX'B npecTOB'B. 

TaRlIHl 0($pa30M'B, BTi nHCJlt 3aii(UTHIIK0BX CyAa npifCHXHUX'b 4)H- 

rypHpyK)'rB: aHaieHHTutt BOTepan'B iiayKH npaBOB'bA'bHijs rHeucmd.^\ 
Dpo(j[)eccop'B 6epjHHCKaro ynnBepcHTcTa h aBTopi Hsu'bcTiiaro comb- 
Henin o cy^* npaciiaiiux^ (Bildung der Geschwornengerichte); 
Aajite Bucmifi npaKTUR'b, npesnitt npotj^eccopii John ^); TenepemBii 
aBCTpificKiB^MHHHCTp'Bwc'iHiiiii, (JuBBiifi BtiiCKifi npO(|)eccopTi G/a^er % 
npo^Jeccopu Bar *) h Wahlberg ^)i ({uBDiiH aftBOKarB, renepb 
upo^eccopi Seuffert ^). Ecjia bti dTHH'B aBTopuToTani ifaysH^ h31 
KOTopuxi HHorie, npn dTOHi, nrpaioTi BazHHn pojsH n b^ upas- 
TBKt, npntfaBHTb cme npaKTHKOBi Petscli^a ^)i Wellmanna *) h 
Mager'a^^^ to ctaBerb nooiiTHUM'B to iJ^iacKO, KOTopoe noTepatii» 
npoeKTb ffle4>4>eHrepHXTa b'b HayKt h »h3uii. — 

B*b npeA'BHAyn^eii'B o^opst im DepeqnciiHJiH rjaBB^fimia one- 
i^iajibBUA HacjutAOBaBin no 3aHUMaK)ii^eMy nacB Boupocy '^J. 



^) Tier Fragen zur deutschen StrafprocessordDung miteinem Schlusd- 
wort aber die Schoflfengerichte. Berlin, 1874. 

') Ueber die Geschwornengerichte and Schoffengerichte. Berlin, 1872. 
•) Schwurgericiitlicbe Erorterungen. Wien, 1675. 

*) Recht und Beweis im Geachwornengericht h OTA'bJbHOe coqaiieBic 
KOTOpuM'b, vh coxaji^Hiio^ asTop'b HeMon> nojbSOBaTbCfi. 

') CTarbH B'b Allgemeine deutsche Strafrechtszeitnng FojiM^eRAopM, XIII. 

'j Ueber Sehwurgerichte und Schoffengerichte^ Mdnchen^ 1873. 

^) CTaTba B'b Allgemeine deutsche Strafrechtezeitung^ XII^ 301. 

'j Geschworne Oder SchOffen? Berlin, 1873. 

•) Geschwornengericht und Sclioffengericlit. Frankfurt a M., 187'2. 

^^^ R'b coKaji'bBiio, aBTOp^b ae au'Kji'b BosuoaiHocTn nojbSOBaTbca OTHeTOMH 
o sacbAaaiiix'b Cb'&SAOB'b H'biiei^Rnx'b lopHCTOB'b (B'b ocoOeunocTH 9 h 10), pas- 
HO RaR'b H H'bcKOjbKHMB cneuiajibHbiMB coqHHeHiHMB no Boapocy o ine#*eBrepBZ- 
t4 (iiaap. coiiiHeaiauH lQioTi](e, ToTxrejib^a, FpoccMaHa Bciliejia h Sttsena ii 
aocji'bAfiHii'b coHHHeaieM'b lUaapi^e o mc«fteBrepBX'r&). 
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RpoHt aTHX'B, HenocpeACTBeuHO oTHOcnoinxcii k^l npeAuery iiacTofl- 
n^aro coMUHeHiii^ HBCJiftAOBaHiH, aBTopy npHXOAHJiocb o^eHb ^acTo 
o6paiu,aTbc;i, aejiiACTBie TtcHufi cbabh Bonpoca cb ApyrnMH qacTJiiH 
upoi;ecca e ci. TeopieS h HCTopiett uocji'bAHiiro B00($ii(e^ en^e Ri 
cjii^AyH>^H^i» TpaKTaTaM^ h HOiiorpa^^i^M'B. 

IIpesAO Bcero uysHO HaaBaTB co^HHeHie Zachariae, boa'b iia- 
•aBanieM'b: ^Ilandbuch des deutschen Strofprocesses (2 TOMa, 
1860—1868, Gftttingea). KnHra 3Ta ecTb nnnTo HHOe, KaBi 
aepRajo cocTO^iiin coBpeieHHott flaysH yrojiOBHaro npoii^ecca. Giojib- 
se BasHoe, xoth h bti Apyrous OTHomeHin, 3HaqeHie mi'bo'rb comh- 
Menie Planck^h. Systematiche Darstellung des deutschen Straf- 
verfahrens*^ (Qftttingon, 1857 r.). 3Atcb aBTopi osaaaj'b rpo- 
MaAHyio ycjiyry Hayst, BUflCHHBniif hcthhho6 SHa^eHie npHHii,Mnoii7i 
npoH3BOACTBa^ Bi oco($euiiocTH o($BiiuuTejibHaro^ BOTopuS Mosuo i:a- 
3BaTb SH3H6HHbiM% HepBOHi upoi^ecca. IIjiaiiBi ycTpanu.i'b to BpeA- 
Hoe cMlineHie noHiiTiit, b^ soTopoM'b hosho ynpesiiyTb MHornxii uh- 
caTeJiefl, KacaBUiHXOi Bonpoca o cyn^nocTu h soHceRBeHuiflX'B aToro na^aja. 

Hsii HOHorpa())i8 uo oTA^JibHUMi Bonpocaui npou.ecca Vh 6jih- 
saMmHM'b oTKomeiiiH bi npoAMOTy coqHHCHiii, Roneiiuo, iiaxoAiiTCA 
eacjilAOBaiiifl toM qacTH npouecca, no noBOAy soTopoM iia cyAi* 
npHCflsnux^ cuuhtcb 66jibinafl qacTb eanaAOKi BparoBi HHCTiiTy- 
Ta: fl roBopio o npoitoAyp'i nocTaHOBSH BoapocoBi npncflSHUHi. Ci 
3Tofi TOHKii apluifl oco6oe snaqeiiie uMijon sjiaccHqecBiii u3CJiiA0- 
BaeiB Fyxo Meuepa: ^eonpocu ^anma u npaea na cydw npa- 
CHJfCHbucd^> (pyccsilt nepcBOA'b TaraRu.eBa, GrJ16. 1866 r.), h 
Bapal f^Rccht und^Beweis im Gescliwornengericht* (raimo- 
Bep-B, 1865 roAa). 

dTOHyse npeAMery nocBim^ono HHoro CTareM b^ sypHajiaxi 
Gerichtssaal, Arciv ftir preussisches Strafrecht b Archiv des 
Crimiaalreclite. 

?T0 KacaeTCfl. coqEHeuitt no ucTopin cyAonpon3BOACTBa BOo6n;e 

fl Wb 0C0()CHH0GTH CyAa npECHSHUXl, TO npHXOAEJIOCb 0($paU].aTbCE 

6oAbme Bcero ni coqnHeHiflH'b Biener'a "") h Bruniier'a. IIocJi'bAHitt 

*) Das englische Gesciiwornengericbt. Leipzig, 1652. Beitrage zu der 
Oeschichtedeslnquisitionsprozeases and derGesciiwornengericbte Leipzig. 1624. 
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♦ 

B'B HeAaBHee BpeHfl hsa^JTb BHury, noKb H&dBameH'B <die Bat- 
stehang der Schwurgerichte (Berlin^ 187 2 r.), CAtJauniji) cbo- 
HHi nojiBJtoHieH'B^ no npHdHaniiD Htxei^BoM JiHTepaTypu^ anoxy bi 
HCTopiH HayKH npon^ecca. 



III. 

nocjt npMBeAeHHux'B Bume BCTynuTeJLbuux'B aaHtHaiiil nan 
nopa uepeSTu si flBJiosemi) apryiieHTai^iH napTHaaHOBi ]ne$4^eHFe> 

pMXTa. 

HcxoAHaa To^sa Bcbxi BoapasoHilt npoTHBi cyAa npECBZ 
Huxi cocTonrby Rasi hu bhaAjih, wb yKasaBifl ua jiosuocTb oe- 
HOBflaro npHHUBna dToro HHCTHTyra — pasA^JieHifl TpyAa lexAy so- 

pOHHUm H UapOAHUMH CyAkffllff, COCTaBJIAlOQ^HIlIf AB'b OTAftAbHHi 

ROMeriii. 

JIosHOCTb dToro npiCHUHna, no hx^ mrbHiio, BHAHa hsi co- 
otfpaseHin, ^to npHroBop*B o BunoBHOCTH aoisohi cocTaaxflTb rap- 
HOHH^ecRoe i^tjioe; npirroBop'B dTorb ho Hoserb 6hnh MexaTinqecxH 
cocTaBxefli mi A^yxi ^acTett^ BupatfoTaHHUxi ota^abho ffijuLu ea- 
HOCTOflTcjbHO A^KcTByD^ffHir KOJiJieriflHH, BasAafl co CBoei) caen;i- 

aJIbHOK) C<t)6pOK) Jl.iil'teAhmCTH. 

cEasAuH apaKTiiK'b», roBopflTi IIlBapue^ «soTopuM AOiiroe speu 
yqacTuoBa.i'b m> sojiJieriaJibHOii'b cyA'b^ uoatbopaut^, qto Tasoe 
pa3^0AlfHeHie, o BaKOMi SA'bcb BAO'Tb pi^b, BpeAHO A'bBcTBOBajio 
6u Ha GOBtu^aHie ROJiJieri^. ILohth bi^ RasAom sacbAaHiir duBaJon 
cjyiiaif, ^To wh Te^enie coB'biqanijr BnepBue Horyrb 6uTb ^^ifRcnpo- 
Basu to^rh ^piniff^ ROTopun c^RTaBOT'b pyROBOABH^BHH, aBsrJux^ 
ROTopue BHa^ajit noquTaJiHCb TaRiiifi, T6pHH>rb dTo SHaqeHie; — hto 
cyAbH ((uBanrb npHHysA^Hu otfpaTHTbCB R'b ^ij^aRTan^ h Aosasa* 
TojbcTBaH'b, ROTopue Bnaqajit ocraBJiifjiHCb B'b cropoHi, noroHy W) 
TojhRo AaJibHifimifi xoA'b coB'biuanifl npnAaJ'b VM'b raRoe snaqeHie; 

— qTO HtROTOpUfl A0Ra3aT6J[bCTBa CTOBn B'b TaROMl OTuomeflii 



Apyn K*B xPF7i ^'^^ BsaHiino otfycjiOBjHBanTCfl h Tpe^fDn oaho- 
BpeieHsaro otfcysAeeifl. B'b aTOMi-To pad'BeAHHeHiH h BoacoeAHHeHis 
H vb dTott BcecTopoRHett oi^iiiK'b KasAofi noApo($HOCTH^ paeiio RaRi 
H B'B dTHX'fc HSCJitAOBaHiHX'B^ oxBaTHBaioii^HX^ Bceu'bjo npoAieTB, 
RopeHHTCfl AOCTORHCTBO KOJiJieriaJibHaro o6cysA6Hiii n rapanTifl Btp- 
HOCTH ero pe3fJibTaTa.> — GaHaH HpaBCTBeHnafl OTBlTCTBeiiHOCTb sa 
apiiTOBopi He TOJiBRO He fBHJinqiiTCfl. HO Aftso fMenkmuTCH bcj^a- 
cTBie paaAtieHifl TpjA& HesAf AByHH RO.oeri)iMH. cIIoHflTao^^npo- 
AOJisaeTB niBapi^e^ c^to^ RaRi bto noATBepsA&^i^ h eseAneBHuM 
OHBTB, npvcflSHue H cyABH BBBajiHBaiorB ApyrB HH Apyra oTB'bT- 
CTBeHHOCTb 3a HeenpaBeAAHBUlt hjih HdBpautennufi npRroBop'B: nep- 
BHe ccHJiaiDTCH na RejOBRyio^ HencHyv), aanyranRyiD rjih ysRyK) no- 
cTaHOBRy BonpoeoB'B^ a BTopne — na npoR3BOJiBiiiiie, neB'bpHue, ne- 
rchbo otb^tei. TaRoe BaaRMnoe o6BRHenie tfyAon nosBJiHTbCfl Bcer- 
Aa^ ROFAa npR3EiBaR)TCfl ROopARHHpyK)n^iff JiRi;a r^ pa3Atj!BHoS yM- 
cTBOHHOfi patforb, peayjibTaru soTopofi hotoh'b aojishh 6uTb bos- 
GoeARHeHH B'B OARO opraRR^ecRoe i;tji06». 

^Stotb HoocnopRMuS BpeA'B pasA^JieHifl TpyAa TaR'B oytfoRO 
npoHRRaerB^ qro BcerAa BOdRRRaeTB BonpocB o AouycTRMOcTR bo- 
o6mfi dToro pa3jiiJieHifl> *). 

CapaBeAJiRBOCTb strx'b o($n^RX'B saHtqaniS CTopoRRRRR cyAa 
me^enoBi cTapaioTCH hoarp'^hhtb ccu.iroS na 3aTpyAneRiir, rpyn- 
HRpyDqiiicfl OROJio Toro HOHenTa npoiiecca, ROPAa RMeHno npoRcxo- 
ARTB dTo mnm pesyjBTaTOB'Bj AO((utmx% nopo3Rb ABymi Rojuie- 
riBMH, Bi OARO opraHHiecRoe ntjioe — npRroBopi o BRnoBROcTH: hh 
roBopRM'B npon.eAyp'b nocTanoBRR BonpocoB'B r cji'bAyH)ni6MX 3a 

Hei) BepARBTi apRCflSRUX'B. 

Ecj[H otfo^ifl cooftpasenifl o aoxrocth npHHi^Raa pa3A'6j[eHifl 
TpyAa cnpaBeAJOLRBH, to OHR-Ae, ao^srh noATBepARTbCfl t^hh npo- 

THBOptqiRMH, T^HH TpyAROCTJiHR, ROTOpUfl B03HRRaK)rB B'B BTOTX 

HHoroanaHeRaTejiBHult MOMenrB. HoaTOiiy hpotrbhrrh cyAa Hpn- 
cffXHHX'B Bcb cboh yAapu RanpaBJnioT^ na dTy^ TaRi cRa3aTB, 
AxR.iJiecoBCRyH) n^Ty yqpeKAoaiii ; TaRRMi o6pa30M'b, nocraiTOBRa bo- 



•) Das deutsche Scliwurgericht 98— 1(>0 cTp. 



— 252 * 

npoeoB'B npiodpibTaon sHaqeiiie <3epna Bcero Bonpoca 06% hhcthtj- 
•rt cfA& npHCflSHiiix'B»*), B'B rjiadax'B RaK^ ctopohherobi ero^Tan 

H erO npOTHBHHBOBl. 

HTaBi^ npouexypa noeranoBBH BonpoeoBi npeACTaajiiierB eo- 
6ofo nyHRTi jioRajHsauiR 6ofh6u nHcarejiefi, cTpeiflntirxcji bi 
CBOHXi co^HiieHiHX'B CBJiOHHTB sasoHOAaTejieit B'B nojiB3y BaBoro-JH6o 
H3^ ABjrh BOHsyppFrpyiontiix'B HHCTOTfTOBi. TaBHHi o((pa30i*b^ npo- 
uexypa ara to^ho Tasze jiORajmsHpyerb 6opK((y ToopeTHvecsyi), 
6ofh6j sa cyniecTBOBanie cvipoBaro HHCTRTyra*, RaR'B ona JORa- 
jRSHpyeT'B 6opi»6y npaRTuqecRyiD, — cnopi sa mc^io^'h Rasxaro or- 
AiuriiHaro npoii,ecca HesAJ y^acTBynn^iTHH B'B hom'b JHn^aHH. 

nOCMOTHH'B Se TORepfi, ^TO FOBOpflT'b npOTBBHHRH HHCTHTyTa 

npncflftimxi no noBOAy dToro SHaHOHaTeJiBBaro aRTa npoii^ecca. BecB 
xoA'B mvb apryiieHTaitiif cjitAynniiM. HaqHHaA'rB ohh o($EiRHOBeHHO 
ci ROHCTaTHpoBaniir rbx'B BonpocoBTi, ROTopue BoaHHRaDTi no noBOxy 
npouexypu na npaRTHKib h vb Toopiir yRadUBaiorB npH 8tori ea 
B&b HeJibqafimiH noApo($BOCTiT, A'bjmniiff ea napriH yqennx'B h np&R- 

THROBl. BnpOqeMI, CTOpOHHHRH Die^^^eHOB'B npH dTOM*B ffl TOFO yB- 
JieRaiOTCH^ qTO CTaBATB B'B BHHy UpOII.eAyp'b nOCTaHOBRH BonpocoBi 

TaRifl aaTpy^HeHifl^ RopoHB ROTopnx'B saRJiDqaercH wh KPjnsa 
npHHi^Hnaxi. He h^cto sa^cb A0Ra3UBaTb axo nojiosenio, TaRi RaRi 
dTo 6yAerB cocTaBjiflTi> yse RptiTiiRy aoboaob*b ctopohhhrobi me^- 
d)eHrepiixTa, ROTopyi) mu ycjiOBHJiHCB otjeoshtb ao BpeHOHH, Rorxa 
6yAyrB ii3q6puaH£i Bcft apryneHTu hx'b. DodToiiy c^RTaevB Heotfxo- 
AHMHM'B orpaHnqnTBCn B'B nacTonn^eH'B cjiyqaib tojbro ynoiHnaHieM'B 
TiTb rjaBHux'B nynRTOB^; na ROTopue ohh yRa3firBa]orB^ RaRi ea 
HOHcnpaBiriiEie HOAOCTaTRH npoueAypa. Bi TaROi^ CMEiejr'b roBopHTCjr, 
Hanp.^ He tojebro TpyAnocT? HHAf^BRAyft^^sHpoBaEifl saROHHaro eo- 
CTana npecTynjieniH^ paspimeHiff npaBOBHX'B noniiTitt cooTB'bTCTByi)- 
n^KHii ROHRpeTHUMH o6cTO){TejiF>cTBaiiH (Auflttsuiig der Rechtsbeg- 
riffe) HJiH BocnojiHeHiH Bonpoca pBsyjiBTaTaHH cyAe($Haro cAfjn- 
BiHy o tacite judicata wb BepAHRT'b h TOJROBaniii ero cyAOi'B^ 
nponeAyp* JicnpaBjema boahrtob'B (Berichtigungsverfahren), 



*) Qoltdammer, Archly, Bd. lU^ s. 181. 
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o resnm^ npexcbAATojiii^ — ho A&se o6i> aJbTepHaTHBnHX'b bo- 
npocax'b *). 

Ecjii! BHAijiRTb, BnpoqoH'B, H31 Kxi BOspaseHlff BCe TO^ qTO 
ABHO He HH'be'rB nnqero otfniaro ch oco6eHflocT){HH opraHHsai^iii oc- 
napiTBaeMaro VHCTHTyra. to nojryqnM'B cjiibAyniuyK) ^^opiyjinpoBuy 
apryMenroB'B npoTiiB^ oy^a npircHSHHX'B^ noqepaHyruxi mi coo6pa- 
aaeHifi 06% oprannqecsifx^ HOAOCTaTRaxi npoueAypu' nocTanoBRif 

BOnpOCOB'b^ 

IIpHCflSHEie He pimafOTb Rasyea, a OTB'bqaiOT'b tojibro na 
npeA^oseHHue ey^oii'L Bonpocu^ eoo6pa3HO Tony Rasi* ohu ux^ no- 
jiuMaiomd. CyA'B, bi cboh) oiepeAt, TOJiKyerB oTBtTu npnwiaHHX'B 
(orpaHH^HBaDD^iecii tfojiLmeH) qacTiK) RpaTRiTVic «Aft» ^^^ «H'bT'B>) ch 
CBoeS ToqRH aptnin. OTciOAa HeAopaayMini^i ci o64ifx^ cTopoH'B, He 
roBopn HeB03H03RHOCTiT n3qepnaTf> to^rh spibniii na k^o^ B&b 
9BeHTyaJii»H0CTH. PaAHRajibHHX'B cpeACTBi ycTpaHHTb 9TH 3aTpyAHe- 
mHy Haiti noRasuBaeT'b npaRTHRa cyAOBi^ ne npHxyMano. Hanpo- 

THB'B^ MHOrO^HCJieflHOCTh npOTHBOptqHBUX'b p'^HieHifi BOSHHRaiOniHX'B 

3AtcB BonpocoBi 3acTaBJifleT'i) npeAHOJiaraThj ^to 3A4cb jiMo ha^ti 

ROpeHHOUl 3JI'b^ HepaspETBHO CBIlSaHHOM'B CI CaBIHHli HHCTHTyTOH'b, 

B-b RanccTBt cro neo^xoAHnaro aTrpwdyTa. Terhmi odpasou'b, hh- 
qero (Jo.ite ne ocTaoTcn, cRaRii paspymHTh Bce 3To yqpeKAenie h 
HCA'b^ifMyK) pa6oTy npcianoBJieHii] npnroBopa bo3Jioxhti> na oduHd 
oprant, ne ycTpanfrn yqacTiff napoAHaro BjeMenra H)CTHniiH» **). 
El dTHMi apryHeHTaHi^ pa3cqHTauHUii'B na neAOCTaTRH, con- 

pHSeHHEJe Cl HHCTHTyTOMl SH)pH ^ npHCOe^.HH)!K)Tl 6^6 UijiJJOm,% 

tiicbDn^iff TaRoe xe ocHOBanie. JX'bjio wb tomi, roBopiiTi cto- 
poHHVRH me({»4)eHrepifXTa , qio ci saM^HOfi cyAa npncHSHEixi cy- 
AOHi me(t)4>6HOBi ycTpanena tfyAeTi Ta 6e3npHHn;miHOCTB wh oyAO- 
ycTpoScTBt, ROTopan rocnoACTByeTi Tenepb. Bi caMOMi a*JI*^ bi 
iracTOHn^ee BpeHH bi saROHOAaTejiBCTBaxi , npHH^BmRXi cyAi npn- 



•) Cp, Schwarze, das deutsche Schwurgericht, erste Abtheil. Cap. Ill; 
ri8-rjiyHen». 

') Zachariae^ das moderne SchcJffengericht^ crp. 51 — 53. 
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CflSHun, cyAH^ CHOTpH no BaxHOCTH xin^ opraHRdOBtHH na 
pasjiHqHUX'B Haqajiaxi : cjah HRsmeit no^cf ahocth — hjv 6Ahvojr^- 
Hue BopoRnue, rjir CMibmaRHaro cocraBa (t. e. me^^^^eRrepRXTH), 
cjAH cpeAHoit noACf AoocTH — sopocRHe ROiJieriaJibRne rjh onsm 
TasH me^^iJ^eHrepHXTu ; iiasoRei^'B b*b j^tMYb Bucmet BasHOcn 
(J^yHRE^ioHRpyjorB cyAH rprcrshhx'b. Qohrtro, roBopRn orr, een 
3aR0R0AaTej[bCTB0; cootfpasno BaxHOCTR npaBOnapymeRii, Tasi eica- 
3aTb, KojLVMecmeeHHo BRAORSH'bHfleT'B opraRR3auiD cyAOBi. TasRH 
o((pa30R'B, AonycTRHO ycTanoBJLOHie paaiR^ifl HexAy cyAaHR pasRol 
noAcyAHOCTR no Hucxy 3actAaH)n(RX% cyAeit^ no ((ojkmeHy rir 
MeHi>ffl6Hy ^opMaj[R3My npoR3BOACTBa R np. HanpoTHB*^ npiRiiRRi* 
aJibRoe^ KaHecmeeHHoe padJiRRenie opraRH3an,iR cyAOBi — Re ecTee^ 
BeHiio RHORHO BX CRjy oduopodHocmu npnpoAn ndbxi yrojiOBHQXi» 
npaBORapymeHifi. H raRi, no MHtHii) ctoporrrbob*b me4)$eRrepRXTa, 
8a nocji'bAHHMi senhzn ne npR3HaTb npenMyn^ecTBa Wh tor's, qro 
CO BBeAeHieR*B ero cTauoBUTCfl < bo3iioshum'b ocyn^ecTBRtb 6os^ 
npocmoe^ tapMOHuuecKoe^ odnopoduoe nocTpoenie Bcero cyAoycrpof- 
cTBa R cyAonpoR3BOAGTBa^ q'bM'B sto AonycRaen yAopsanie, xofs 
((h yiyqmeHRHro m> rowh rjir apf^^^*^ oTHomoRiR, cyAa npRcas- 
Hurb»*). 

BcRsilt corjacRTCH, ^to ecjiR^H arRHi orpaRR^RnaJiRCB aoboah 
B'b noj[i>3y 3aHftHn RHCTRryTa siopR ffle^ij^enrepRXTOvB, to bcr ap- 
pyHeHTai^iji 6uj[a-($H ReAOCTaToqROD. B'B eaHOMi a'^'^^ vajio A^sa- 

3aTL, qrO R3Bi»CTHUS RHCTRTyT'B RO RHtan TftrB ReAOCTaTBOBl, so« 

TopuHR OTJiRqaeTCH Apyroi, qrotfi cBJioRRTb CRvnaTiR na cropoRy 
nepoaro. IIpeACTaBjReTCfl caH*B co6oi) Bonpocb: ne RRierB n nep- 
Bult. B'B CBOK) oqepeAB, APjrRXi BaBRrB-jiR($o ajphuxi cboIctbi^ 

BOTOpHR He BCTpftqaArCR BO BTOpOH'B? ECJIR HO RMiOTB, TO BO- 

npocB cpaBHRTejBROM'B AOCTORHCTBt RX'B ptmaeTeR oqeRB lerso. 
B'B npoTRBuoM'B SB cjtyqa'b pimeRie dToro Bonpoca ((yAoriB saBR- 
ctTB OT'B Toro^ qBR ReAOCTsiTBR 6epyrB nepentcB* TaBRVB o((pa- 
30M^^ me({»4)eRRCTaH'B npeACTOflJto ycTaHOBHTB no lenBrnet H§p4 ai- 
AyK>I^ee nojosenie: meiJ^^eHrepRxrB Re tojibbo irmoh'b ReAOcrar- 



*j Zacbariae, das mod. Schdffengericht, crp. 57 ■ cjrt^ 



BOB^, OTJIHqaDIItHXl CJKb npiTCHSHEIX'B, HO H CBO^OAOH'B OTh APJ* 

nrh KMiiiLYb ' 3le6o , ciiei](iaj[bHO eiy CBottcTBOHHHX'b, cn^Hxi 

CTOpOHl. 

3to QOJioseHie me^^^HHHCTEi, h6 o^HnpcB, ptoann yTBepxH- 
TOJikHo; lajio Toro, ohh ero pacmHpHDn^ CTapaxcb AOsaaaTh, qro 
HncTRTynb, BamH^aeiEill hhh^ o^JiaAaei^ AMce noJiosHrejiBHnHH 

AOCTORHCTBaMH CpaBHHTeJIbHO CI SDpH. 

ApryHeHTH bi nojEsay bthxi TesHcoBi ohh aaHHCTByiorb, bo- 

nepBHX'B, mb HCTOpiH, BO-BTOpHX'B , HB'B COBpeHOHHarO OnUTa H^ B'b 

TpeT}>HX^^ AOAyni'PyiOT'B hxi hb'b tfoji'be o^h^hxi nojioseHitt, npn- 
anaHHHX^ sa npHRKHOEi cyAoycTpoScTBa h cyAonpoHBBOACTBa. 

Hto BacaoTCfl apryienTOBi, no^pnnyTHXi hbi HCTopin^ to^ 
A^ifl noiHoM CBoeM j6^fi,]inejihEoe^iii ^ pesyibTaTi hxi AOJiseei 6uTh 
4>opHyji0poBaH'B bi Tasom bha^: cyA'b me^Nl^eHOBi 6oji'be cyAa 

npHGHSHHX'B OTBtqaOT'B HaWOHaJIbHOiy KJXJ repMaHIH, Ha CBOJTBBO 

aTo BHAHO HS'B o($ni(aro xoAa pasBHTiir npouecca, cyAoycTpoltcTBa h 
B0o6io(e DpaBOBHX'B HHCTHTyTOBi dTolt mniE. 3to nojioxoHie npoA- 
cTaBJiHeTB C060K) roTb mini mum, 6e8'B ycTanoBJieHiii soToparo 
ccHJiKH Ha HCTopin OyAen nycTuiH (J^paaaMH. ?to se CA^Aano cto- 
poHHHBaMH me(j[)4^eHrepHXTa a^^ ycTaHOBJEeHiii dToro TeaHca? 

npesAO Bcero c^iji^jen npeAynpeAHTb ^HTaTejui (aro, Bnpo- 
qoH'B, A^ftion H caHH cTopoHHHBH HHCTHTyTa *), ^TO HadBanie 
«SchdffeDgericht» He roBopnTi poBHO HH^ero b^ nojibay poACTBa 
aTOTO yqpesAonifl cl ApoBHerepiiaHCBHX'B HHCTHTyTOMTi, naqajio ko- 
Toparo BOcxoAHTi bi anoxi Eapjta B. Bi caiOHi A^^'^^ noBiS- 
miM m6({»4^eHrepHXTi ne Hii^eTi h t^hh cxoAcrna c*b HHCTHTyTon 
Toro se HMeHH BpeHoni KapjiOBHnroB'b. IIIe^^^eHn Eapjia B. 6ujih 
B'b nojiHOHi CHHCJi'6 cjiOBa cyAbH: ohh ptmajiH ne TOJibso Bci bo' 
npocH BHHi, HO H HpHcysAaJiH HaBaaanie na ocHOBaniH npano- 

BQX'B O^EiqaeB'b^ XpaHHTBJIHHH BOTOpUXl OHH npH3HaBaJIHCb. PoJIb CyAbH 

orpaHHUHBajiacb TOJibso ynpaBJieHieii^ xoAa aaciAftnia h npHBeAeni- 
eHi npHTOBopa B'b HcnojiHeHie. TopaaAO yse c4)opa, B'b BOTopoll 



*) Cm. Zachariae, d. ro. Schdffengericht. 
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Bpam^aercfl HOBtMiniM ]ne({»({»6ui. DLo Bonpocy o np^tjum b^aoi- 
CTBE H« Bupa6oTaJOCk eqe, Bfipo^eMi^ exHHorjiacifl bo ssrjiaAax'B 

CaHBXl Se CTOpOHHHROBli BHCTHTyTa B B^ lIOCTauOBJieHiBX'B SaROKO- 

AaTeJibCTBBi. TaRi, oahr (UlBapue "*) e, corjiacHO ^o BOaap^Hijo, 
cascoBCKoe aasoHOAaTeJibCTBO 1868 r. ) cro^n aa orpanHqeiiie hi- 
AOMCTBa me4)(t)eH0Bi c({)6poH>^ bii KOTopoB Bpau^aDTCH npHCBXHue, — 
MTO se sacaercfl p'bmeBiB o tomi, sasifl sapaTaibHUH nocTaflOBieHifl 
iipBjiosHiiu K'B nojioseBimi, ycTanoBje'HEUH'B me^xj^eHavH coBHicTim 
c^ cyAbflMH, paBHO saRi h ycTaHOBjreHix, na cjiy^at ocysA^niji. itpu 
iiasasaHifl^ to ptmaion^iM rojioci no Bcbm dTHU'B Bonpocaii^ uo 
caKC. sasofly 1 ORTB(ipji 1868 r., npeAOCTaBJieHi iiesjiJoqHTeJi&no 
cyAbBH'B. no HBlHiio APF^^'^**)') Hitnn^Hxi iia cBoeS CTopoHi h 
3aKJ[K)qeBie 9 cbtsAa .repiiaflCKHXi lopncTOB'b, sa me^^^eHaiB ffljix.- 
iia 6uTb otfedBe^esa poit cyAoS bi boj^homi oiiievb^ TaKi^TOoiin 
ire ycTpaHfljDTCB He toalbo oti noABOAeBiH f^tAmsi noA'b aasoH'b 
(Subsumtionsfrage) H onpeA'bJieHiii Hafiaaaiiifl^ ho h on nocra- 
HOBJieHiB npoMosyToqHUX'B oupeA^eHiS, Raeaion^BXCi] paajiH^nHi'b 
npoi^eccyajibHUX'B BoopocoBi. 

HaKoneuii, TperbH*^*) npeAOCTaBJifliOT'b me(t)(t)eHaiii Bonpo 
cbi BBHOBHOCTH H HasasaniH ^ HCBJDqafl mii Rpyra hx'b miffii 
cTBa npou.eccyajibHue Bonpocu^ Tpe($yH)n^ie npoMoaiyToqHux'b cope- 
Ai^oHilt. 

EaB'B-Ou TO HH 6uA0^ HOB'bSnrie m64>(j[)eHH a&so ci caxoi) 
o6mHpHO]0 ROHneT6Hu;ie]o, Bce TaRH ho bbjibdtcb eduHcmeeHHUM' 
cyAbBMB BHH'b H HaRasaHJB HOACyAHAaro^ RaRBiH 6ujih ohh n 

APOBHOCTH: OHB BO BCflROlTb CJiy^at ](^nTb CBOK) pa60Ty CI BO' 
POHHHVH CyAbBMH. 



•j Das deutche Schwurgericht, cxp. 172 — 174. 
) Zaichariae^ das m. Schoffeiigericht. 
) Haap.^ Binder na 9 lopiiCTeBTarft. Cm. ero BBEJioHeme y Mayer a, 
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Geschwornengerichte und Schoffengeriehte^ crp. 128^ 129. 



BopoqeM'B^ vb oaho BpeMii, raeHHO bo speMfl^ cji'bAyH)iiiee sa 
RapojuHHoB (naqifHafl cb XYI b.), me^^^^enH CTajiR jifiumi cbok) 
pa6oTy CB yqeHHMH cfABflMR, Tas'B ^to 9Tr me())(|>eHU npeACTaBJiH- 

IDTB HHOrO CXOXCTBa CB HUH'binHIfHH. Ho Ji^bjLO Kb TOJA'by ^TO 9T0 

F3BpaD^eHi6 cTaparo repiancRaro HHCTflTjra. TasQiii o($padOM'B^CTo- 
poKHHRaH'B HHCTHTjTa HO BBiroAHO poAHHTB ero CB yqpesAenieM'B, 
KOTopoe, BnpoqeHi^ h npocyn^ecTBOBajio'^ ne AOJiro, 6ujlo saMiHeno 
Koponnuvn cyAaHH, ycTyntrBmifiiR wb cboh) o^epeAB CBoe h^cto cyAaHi* 
npHCflSHUM'B. Bcji'iACTBie aToro^ me^^^^nHHCTaH'B npeAcraBnjiacb ne- 
o($xoAHHOCTB AORaaaTb, 4to ciiepTb nncTHTyTa^ poACTaoHiiaro tohj, 
3a ROTopuH OHH TBuepB cpasaiDTcfl, nocj'bAOBajia He b'b CRjiy ero 
opraHH3au.iH^ a bi CHJiy BH'bmnHX'B o^cTOJiTejibCTB'B^ ncRJiioqBTeJiBHo 

GBOBCTBeHHHX'B TOll SHOXt. TaSHH^ O^paSOH'B^ HOJIOSeHie CTOpOHHH- 

ROB'B me^^^eBrepHXTa na no^Bt HCTopifi h31 nacTynaTejiSHaro ca^- 

JiaJTOCB o6opOHHTeJIBH£IMl ; HH'B HySHO 61IJIO OnpOBOprHyTB CCKlJIBIf 
npOTHBHBROBl Ha HCTOpiH), AOBaSHBaD^flX^ pOACTBO HX% HHCTHTyTa 

CB yqpesAOHieH'B^ KOTopoe ncTopiB on^TEMy BaKi Hecnoco($Hoe b% 
AOJirOBbqeocTB. H boti A^HcTBHTeJiBHO, me4>(t)HHBCTEi ciaBATi at- 
AyDB^ee nojiosenie. JI^peBHe-Htoei^Rifi me^^ct^enrepHXT^B o6siZ9,wb na- 
AenievB cbohhi cnei^iaJiBHoS npH^HHi — ycBoeniD TepiiaHieS qys- 
Aaro (pHMCRaro) npana, bt* cbok) oqepeAB noTpedoBaBmeMy yqaeri^ 
SHaTOBOBi 9Toro qyjRAaro napoAy npaBa — yqeHUXi dphctobt*; oqe- 
BRAHO^ npoAOJisawT'B ohh, qTo npH cyn^ecTBOBaniH TasoH nponacTH 
MesAy ine(j[)(i)eHaHH h cyAHAMR-iDpHCTaiiir, cyqecTBOBanie MHCTPTyTa^ 
ROTopuS npeABOJiaraji'B yqacxie cTOJib pasHopoAHUx'B ajieneHTOB'B, ne 
Morjo AJ^BCfl AOJro. Ho A*Jio-Ae bt* tom-b^ qro Tenepb TaRoH 
nponacTH iiesAy HapoAHuni h ropohheih'b ajieHeHTaiiH o'bT'B^ npaao^ 
Ae, CHiTJio CB ce^H neqaTb qysA&ro npoBCxosA^Hifl, cTajio ooHflTH'be 
HapoAy. 

OAHaRO; CTopoHHHRH cyAa me^^^^enoB'B He oxotho orpaHiiqBBaioi!- 
en o^opoHBTejiBHOK) no3nn;ieM: ohh Bce TaRH cTapaH)TCA , rjiaBHUMii 
o()pa30Hi^ RnpoqeHi, naiieRaMH^ fojiocjiobhbihh yTBepsA^HiniiH noc- 
TaBffTb Ha BHA'B, qTo npeAJiaraeMoe umh ycTpoScTBO cyAOBi 6jiHse 

Rl repHaHCROMy Ayxy^ qtlfB SaHMCTBOBaHHUtf H3^ HeHaBBCTHOM 

Opani^ia cyA'b npHCHSHuxi>. ilroBopH)^ «HaHeRaHH h mociOBHHMH 
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yTBepSAOHiflMH», H^O MH^ He RSBtCTITO, tlT06s XOTb BaK0fi-HH6yj(b 

uKcaTeiTt nocTapa.i6fl Bofirif norjy6se b% aron BonpocB h apry- 
MOHTHpoBaTb dTO nojiosenie. G^BTaw ho JiHniHHiii npeAcraBHTb 06- 
pa'aqHRi OTHomeHifl nBcaTOJieM r'B dToiiy Bonpocy. Bon, Hanp., qro 
rOBopHTb no aroiiy noBOAy auoniiMHufl aBTop'b CTaThH, bo.^'b Ha3B. 
« liber Schwur-und Scli6ireiigerichfe» , noMimeHHOtt b^ iiepioffH- 
qecROM'B HSAaniiT elm neueu Reiche» (1871. J6 43) cHraRi 
ff j(OJim<)Wh HanepeAT* npirsHaTbCfl wh CBoero po^a poMairrHqecRoif 
cjia6ocTH, ROTopan wb xohxi maaxi yse noTosiy no^Rynaen bi> 
nojKBy njiana (BBecTw ffle(J)4>eHrepHXTO), qro ohi OROnqaTe.ibHo no- 
RiTAaen TopnyD' ROJien 6oHanapTOBCRO-4)panuy3CRBX'B cyAe^Hfixi pe- 
(t)opM'b n^ ecjiu He na drhjub, mo no Kpauneu Mibpib na cjioeaxs 
npudjiuoicaemcH kb nodxuHHOMy dpeene-tepMaHCKOMy npaeoeojuy 
6bimy. PaBBt iosho ne bha'^tb npejiecTn b^ tomi^ ^to ci irHne- 
paTopoH'B H HMnepieH) aojshh BOBBpaTHTbCH TaRse H me4><l)eHH n& 
6BOH AftBHO yse onycTtBrnin RpecJia^ qTO FepMaHifl BOBBpaTRTcs^ 
qepesi ccop^B tr pasBajiHHS b^robi^ r'b rbwb BoJiHRifii'B lijifinvh^ ci 
KOTopuMH Kapji^ BejHRiM bshjch 3a ycTanoBJieHie OAHOo6pa3Haro 
cyAoycTpoMcTBa*. H nhs^: cRaR'B se 663ROR6qHO 66jibmaro moz* 
BO osKAaTb ji^JLn osBBJienk AO($pHX^ cTapux^ npaBOBHX'b o6R^t' 
eB'B oTi npoBOAeHiii wb bucorohi cTRjit opraHHsauiH cyAOB'B m^^ 

({)ttH0B'b! He BA*^^ ^^ ^ TOJLhRO SA'bCb HCTHHHO BAOpOBUe ROpHH 

napoAHUX'B cyAOBi^ na CROJibRO ohh OTBtqanrb npiipoA'b Hamel 
pacu?» *) — GqQTaK) nysiiuM'b o6paTHTb BHBMaHie qHTarcJiJi he 

TO, qTO XOTil aBTOpi CTaTbH H HC BBB'bCTeH'b^ T^Hl He MeH^ IOS- 
HO AoraAUBaTbCfl^ RaRi cnpaiieAJiHBO paacysA&oT'b lohn, qro crpo- 
RH 8Tif BumjiH nd'h HOA'b Hepa MUfiL, ()JiH3R0 cTOflB^aro R'b rbii 
c(|)epaMi, wb ROTopux'L cosp'bJia micjib BBeAOHiH Kb Pep- 
MairiH cyAa ine({)4>eH0Bi Ha M'bcTO npnoiSHaro, h qTO^ TaRHii 06- 
paaoHT), caHafl apryMonTam'B cTaTbH nojiyqaeT'b snaqenie o^<()Hi^iaib- 

HOfl HOTHBUpOBRH HpOeRTa. 



*) BunncKA 9Ta BSRTft iTBi* coq. Iolin*a: «CLber Geschwornengerichte and 
Schoffengerichte. Berlin 1872, p. 10. 
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Bapo^tiHi, HOSHO ysasaTb na oahj nouuTKy i^)i{3Bauifl hcto- 
pifi Ha aoMOiub npoeKTy, sasi Jia TasyK), ROTopaff ne orpauH^iu- 
BaeTG>!, noAo6no TOJibRo-MTO npQBeAeHHoff^ tojiocjlobhumh yTBepiK- 
AeHiflMH: & roBopw o CTaTi>4 Mager'a, npeeiiHHKa Goltdammerfi 
DO HdAaHUO xyp'iajia fArchiv fiir Preussiches Strafrecbt», 
GTaTbi, aoA'b HasBanieM'b: cdas Laienelement in der Straf- 
reclitspflege* *). Xofti ero apryiieHTai^iH cJitAyw^i^- HepoMbMa 
wh Mipocosopuamif 3anaAiTolt EBponn, 3aH'b«iaeHaJ! c^b airoxir Be.iHRoH 
({>paHi]^y3GRoM peBOJ[H)i^iH^ nopoAHJia, MesAy u^on^wb^ wh aROHOHH^ 
qecROM^ 6uTj ycuJieHHoe pasA'bJieHie TpyAa^ eaen;iaJiH3aii.i]D A^^Tc.ib- 
iiocTK. HojiesHoe bi HaTepiajiiiflOM'b OTHomeniH iiBJienie aTo netfjiaro- 
apiflTHO OTpa3HJiocb iia yucTBennoM h HpaBCTBOHHoS ({)H3ioHOMin cob- 
peHeHHaro qeJioB^Ra^ ROTopuM 6u3L'h ^JitrsoRi ri Tony, qTo6'b 

CTaTB, TaR'B CRa3aTb, npOCTUH^ ROJieeOMl B% np0iI3B0AIYT6JIbH0tt Ma- 

mm% noTepABinif noAodie qeJEOBtea ci ero pa3HopoAHU[Htr cno6o6- 

HOCTBHH. TaRHM'B 06pa30M'b ^ 3R0H0MHqeCRafl BHFOAa RynJIOHa ()HJ[a 

ii.'bHOH) HpaBCTBeuHott noTepv^ noxepH, orb ROTopotf npeAOcreperaeT'b 
yse H3peMeHi6: <Raii uojib3a qeiOBiRy^ an^e iiip^ Becb npio6p}i' 
meTb, Ayniy xe CBOH) OTrmerHTi* ? 

IIoHATHO^ HTO) QpH npHcyo^eMi HeJiofitRy cTpeHJieniH ri upaB- 
CTBOHHOMy coBepmeucTBOBaHJio 9 peaRi^in npoTUB'L aroro HpaBCTBen- 
aaro 3Jia ho Hor.ia iM^ji^MTb gbohm'b uoiiBieHieM'L. 3Ta-T0 p6aRu.i>i 
H BupasHJiaGb Bi TOHii aapoAORcajibBOMi> noGTy.iiiT'b HOBaro Bpeve- 
Hif, qro qejiOBtRy, RaRi TaROBOMy, npHGyn^B npaBO (f o6H3aHHOGTi> 
yqaGTBOBaib gjioboh^ h a'^^somi ffb G(|>epax'L pe.iHrio3HoM h roGy- 

AapGTBeHHOtt ZH3HH. Bl UaGTOflH^ee BpOMH HHRTO He GTaneT^ OGOa- 

pHBaTb 3aR0HH0CTb TaRoro TpedoBanifl bi npHnnHnt. fieeb BonpoGi 
ToibRo ffh Towb^ RaRX OGyii^eGTBHTb ero Ha npaRTHR'b^ ApyrHMH 
cjLOBaMH: RaRafl Gavafl yAO($flafl (i)op]ia yqacTifl eapoAHaro sjieiieHTa 
B'B 3T0fi A'bflTeJibHOGTH? Ha nepBUXi uopax'B npeAOGTaBJiefliii aTHX'b 
npaBi qejiOBtRy, nuTajiHGb ouepHpoBaTb ci> oahhhh nenoGBHoien- 

HUHH. cHapOAHHfl GO()paHifl H RJiy6li AJHaJQlU QpH3BaTb Rl SaROHO- 



') Arch. f. preuas. Strafr.. t. XX. crp. 289 a cji. 
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AareJiBCTBy n aAMHnHCTpai^iH ; lev^e en masse, napoAHoe boScso 
AOJiSifo 6ujio CTaTb BoeiiHOH) CHJLOK). JI^tMcTBffTeJibHOCTB HO Aau 
XHTb AO'iro aTOHy satfjiyzAOHiK). Grajo hgo^xoahmsmi coeAHniTB 
HapoAHUff dJieMOHTii cb .WAbVH npHSBanii!. Beaqajit niiTaJiHCb npo« 
Hi^BecTH HOxaHHqecRoe coeAHHenie. Bi> bhaj ^DpospaTig , soTopai 
Ao Toro BpeiieHH OAHa 3a6oToaGb o 'aaKOHOAaTejibCTBt k aAHHHH- 
cTpan;i(f, BUCTynnjiH H3($paHHUJ! co^panifl (]iyHHii.Hnaj[bHue coBiTB^ 
apeACTaBHTejiH ropoAOB'b, AenapTaHOHTCRie coBiTH, ospysBEifl h npo- 
Bif Hi^iajibHSJi GOCJiOBifl , 3aK0H0AaTej[bHiiiH sopnopaitin). HapoAHEiB 
so dJieieH'Tb AOJiseHi 6HJVb A'bHcTBOBaTb ne coeMmmm ci dje- 
xeHTOM'b npH3BaHiH^ a pndoMd ci hhm'b. Hto6u o6ememnb ffxi 
pa^A'b^oHie, 6hj!h HsminjieHEi HHsoinaTB^HJiHTeTEi, 6£ijio BocDpeQe- 
HO BTopH^Hoe HsdpaHie MjienoB'b no HCTe^eHiB 3aKOHOAaTOJibHaro ne- 
pioAa (HauioHaiibHoe co^paoie 1791 r.) HeotfxoARMoe padBHTi*" 
AOJSHO 6uA0 OAHaRO noBeeTH ki> xuMunecKOMy mnmro odoirxi ajieien 
TOBi. OrpaHHqeHiiiB'bnojibdy HapoAHaroajieMeHTaHG^eajH. Hs'b jiAAel, 
n36paHH£ixi paajufqHBiuii nojiHTHqecRHMH Ropnopai^iflHH, otipaayercM 
R.iaGCb, ROTopuM BUnrpifBaerb ea RasAOHi hobomi BHtfopi h no- 
jyqaeri dHaqenie BOsaRa iia co6paHiffx^. 3th jiidah, uojihthrh no 
apH3BaHiK), ycBOfTBaiDT^ pyTHiiy npaRtiiRFf; onn aoAA^psiTBaDTb OA- 
HOo6pa3ie apoifSBOAcra, uptfBOAflT'b R'b nopffARY ^ iiponifRanrb iipfl- 
BxoAfliuiH HapoAHUtt aJOMOHTb; iiOBtfifflan ((lopoRpaTiH napoAHaro 
upeACTaBHTOJibCTBa, t^cho cpocmaHCH cb BHOBb npiUHBaiou^ifMff irpeA- 
cTaBiiTeJinHif HapoAa^ o663aeqHBaerb co6paiiiK) caoco6HOCTb R'b Sff3- 
Htt, yqpesAeniH)— cymecTBOBanie. — Eme Hciite btott* saROH'b pasBH- 
Tin Ha BoeHHoK CKji'b. IlepBaH ({)paHiiy3CRa>i pecay6;[HRa cTasHja 
HexaHuqocRH boohhuh Ropnopai^iH BOJiOHTopoB'b paAOM'b cb ctapHiH 
iiojiRaMH . IIpycciH o($.iaAajia HeiHoro witTi Tony iiaaaA'B nojieBOio ap* 
Mien us'b jiHueHHUX'b peryjDipuux'b co^AaT^ h K3'b 6jiEr3Raro s^na- 
poAy JiaHjiBepa; Biiaqaji'b Baojiii'b paaA^JieHMHe^ coapHRacaxHCb ohh 
B^ MexansqecRH o6pa30BaHHOff (fpnraA'b, noRa^ iiaROHcn^, Boennafl 
opraHH3auifl ne co3Aaj[a 6o.!ibmiix'b RaApoBi HS'b pery^piiux'b goj- 
AaT'b J5M Bcetf apHin h T'bcuo cn.iOTtfM oCia ajieiieHTa». 

^JJ^oAj&HU'M, cnpamtfBaoT'b Marep^^ R'b H)CTBu.iB, h hibhho 
R'b yrojiOBHoft locTMuiH, npHJiaraTbCfl Apyrie saROflU? J^OJIxeH^-iH * 



r 
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sA^cb HapoAHUfi dJieveHTB aaiiflTb Apyroe nojiosenie, niwh Vh apj- 
FMX'B o($JiacTBXi rocyAapcTBeHHoB sh3hh?>*). 

TaROBH apryHOHTU, noqapnnyTiiie cTopoHnHKaMH me^({»eHrepHX 
Ta w'srb HCTopin Dpasa. Tenept o6paTHHCfl s^ apryMOHTauiH, no- 

CTpOOHHOS Ha CBHA'bTeibCTBaXl OUHTa. 

^ijio vb TOHi^ qTo, Rasi MU roBopHJiH yse Bume, nie({)^eii 
repHXTU B^Aann A'bJia Hffomett h cpeAnett noAcyAHOCTH bo mho- 
THX'B rocyAapcTBaxt TepiiaHiH. Bort na aiorB-TO onurh n yKasH- 
eaioivB cTopoHHKRH BToro yqpesAeniH ne tojibro bi SHaqeniH ero, 
KaR*b cypporaTa eAHHOJia^HUXi h ROJiJieriajibHiiix'b sopoHHUM'b cy- 
AOB'B^ HO H cyAa apHCHSHUXi. npHBOAfln 6jaronpiflTniiifl CBHA'b- 
TOJibCTBa A^HcTBiH axoro yqpesAOHi^ bi raRnoBept, npHMtpi ro- 
Toparo aoA^RcTBOBaJi^ h Ha cocbAHifl ctpaHEi^ HesaMeAiiHBinifl BBee 

TH y Ce6fl 9T0TI HHCTHTyTO (0JIbA©H6yp^^, EypreCCOH'b) HpHBOAHTb 

CBHA^TeJibCTBa Aaxe o A'^BcTByson^Hxi cs HOAaBHiiro BpexeHH (ci 
1868 r.) B's GaRcoHiH cyAaxi meiJ^^^eHOBi ch cpeAHeio noAcyA* 
HocTbH). TaRi^ nXsapiie yse bi CBoeMi co^HHeniH «das d. 
Schwurgericht (1865 r.)» roBOpHTb; «onHrb cb cyAamn me^- 
(jj^eHOBi Bi Bucmett cTeaoHH 6jiaronpiflTeH'B. Bi ocodeHHoem cBHA'b- 
TejibCTBO ero BsroAHO a-^a raHHOBepcRHxi me^i^^eHrepHXTOB'b. Ptme- 
hIb hx% uojibsyiOTCfl 6oAhmiiiWh AOBtpiem^ h o(}n;ecTBeHHoe MHtnie 
BucRaaaJiocb wb aojibsy HX'b. HiieHHO caMH cyAbH BOSAanfb MHoro 
noxeajii dTOiy yqpesA^Hiio h npHBtTCTByorb c^ ^JiaroAapHOCTiiD 
ynacTie BapoAHaro dMeiieHTa. TaRHMi se o($pa30Hi, c^ ApyroH 
cTopoHU, me({)4»eHEii ho sajiyH)Tcii Ha «AftBJieH)e» co CTopoHU npnc* 
TOB'b. Bo BCHROH'b cjiy^at dTOT'b ooHTb HM'beT'b rpoiaAHoe SHaqenie 
H, saR'b mwh RaseTCB, AOJiseH'b aouHTaTbCH 3a pyROBOAii^itt ho- 
uenrb ajia pe(|>opMu cyAa npHCusHUX'b. Go cToponu Tjiasepa (Zur 
Jurifrage, cTp. 61) bujLO CAtJiaHO BOspaKenie, qTo npHBiieqeHie 
m6i))4)eHOB'b A^fton BOSMosHHH'b HpeBpa^eHie OAHHOJiHqHsx'b cy- 
AOB'b B^ ROJUieriajbHue, wb ^%wb owb h BHAHTb onpaBAanie hh- 
cTHTyTa. MosHO 6hj[0 en^e npHtfasHTb, wh CHJiy Toro se cxajio 



•) 1. c, CTp. 289—290 
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BOSMOXHEm opraHH30BaTk ffb dTHXi cjfj^rb no HCTHHi^ raacHO-ycT- 

HO npOMSBOACTBO*). OAHaKO, Bl HftCTOB^ee BpOHB fiMO li/ifiTb 

KOHcraTupoBamH Toro^ sa cKOJibso npoflBVAHCB bi me^Ht^efirepHx 
Taxi ri Hedocmamicu^ EOTopiie BUBOAfln nn coeAHHeHiA ajoieH- 
TOBi iDpHAHqecsaro h HapoxHaro aju coBHtcTnaro pimeHifl. Ecji 
6s OHH ((hjih HeycTpaHHMU, TO OHH noflBHJLHCb ($u, xora H Wh 
.MeHbmeS Htp'b^ h b'b dTnx'B m6<{)({»eHr6pHXTax'B (t. e. cb oHcmei) 
noAcyAHOCTbK)). B^ oco66hhoctb HHiio 6ii CHJiy A&BJieHie co cro* 
poHU dJieHeHTa dphctobi, AftpoM'b qTo ero npeAcraBJtflerb TOibRo 
OAHHi cyAbA, H oco6eHHO B'b BHAy Toro, qTo yse oduHB aiadHi 
ine(|»(t)eH'B rapaHTHpyen ((ojibinHHCTBO kjla cyAbH. 9th HOAOCTaTSH, 
oAHaso, He npoABHJiHCb. Hh ci sasoS cTopoHH He cjmmHii zaio^u 

Ha 8T0***). 

Tenepb Hani ocraeTca HaiosHTb apryHeHTU cTopoHHHSOBi cyAa 
me4»<t)eH0B'b, HMtoo^ie AeAJft'THBHyH) noARJiaAKy. 

KaK^ HU yse roBopnJiH BiiHie, h^jlh hojihoB apryieHTHpoBSH 
npoesTa o saMtHt cyAa npHCflSHux'b me({)<]^eHrepnxTOH%, cTopoHHH- 
Taub nocjitAHflro neotfxoAHMO AosaaaTb ne TOJibBO^ ^to offb ah- 
meui Ttxi HeAOCTaTsoBii^ KOTopuMH sapaseHO saHftbHeiioe yqpes- 
Aenie; uysHO %mfi ycTanoBHTb, qTo GJiyzau^itt cypporaTOMi hhcti* 
Tyrb He HHterb apf^^*^ sasHX'b-jHdo cjia6ux'b cTopoHii^ orb so- 
RopHXi CBodoAem accH3Hufi cyA^. 3to — TOT'b minimum, 6e3% so* 
Toparo apryMeHTauifl aan^HTHHROBi cyAa me(t)4ieH0B'b 6yAeTi cTpaAarb 
jiorflqecRHM'b npoHaxoMi^ HasuBaeiiHMi mutatio elenchi. Mu roBO- 
pHMi — minimum, noTony hto apryMeHTauin 6iiJia 6hL eo^e CHJbHle. 
euiiL6u HHi yAajiocb AOKa^fti^'>i ^^o^ Heo6jiaAafl neAocTaTRaHH co- 
nepHH^ecTByion^aro HHCTHTyTa, opoeRTHpyeHoe B'b Ra^ecTB'b cyppora- 
Ta yqpesAenie ne TOjbRo He HMleT'b cneuia^bHO eiiy CBOficTBeHHUxi 
cjiatfuxi cTopoHi^ HO H oTjiHqaeTCfl en;e oco((e0uuMH AOCTOHUCTBau. 
He BCTp'bqann^HMHCii wh apncHSHOH'b cyA^* ToBopji ROHRpeTHle^ cto> 



*) TaKHKi* odpasoKTi, Fiasepii cqBTaerb meMeHrepHXTb hs xImsi^ tojoio 
fl^MB f^vb HHsmei noxcyj^HOCTH. 

••) Orp. 180—181. 
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poHHflii&M'B me<t)^eHT6pHXTa npHXOAHTCn AOKaaaTb^ mto opranu^auifl 
ine4><t»eHrepHXTa coo6pa3Ha b^ toH se M'bp'b, Ras'B ycxpoffcTBo cyAa 
npHCBSHHX'B, HJiH QWfi coo($pa3n'be toM u^^ah^ pa^n ROTopofi bo- 
o6mfi B'b cyAU npBBJiesaeTCfl Hapo^Hui] ajieneHT^. TaKHMi> o6pa- 
aoii*, npaxoAHTCfl cnaqaJia ycjiOBHThcn na c^eTi R^eH upHBJieqeni}! 
HapoAa s'B yqacTiio b^ yrojiOBHott tocTKuitr^ a saT'JbH^ H3CJL'bA0BaTh, 
Ha CROJiBBO cneo^iajibnafl opraH[i3au,iH nie())4)eRrepHXTa rapanTHpyeT^ 
peajiH3aiiiK) aTOfl haoh. Htosb RacaeTca o.'bJiH^ pa^ii ROTopott npn- 
BJieRaercA HapoAHHtt ajeMeHTb r^ yyacTiK) bi* yroJiOBHOtt locTHui^, 
TO OTHOCRTejibHO dTOFO HOseT^ 6uT[i ABa B3rjiiiAa. Bo-nepBUX^, 
MOSHO BViji^iTh raison d'etre aToro yqacTin b'b toM noJibS'b^ roto- 
pyK) npHHOCHTi oho j(m ptmenifl RasAaro AftHHaro hI^m. 

Oh 3Tott ToqRfl spiHiH HcxoAHT^ dojibmifHCTBO opoueccyajiuc- 
TOBi^ RftBi npKBepseniJiieB'B sopH^ TaR^ h ctopohhhrob'b ine<t)(t)eii- 
repHXTa. Epoi'b dToro BsrjiiiAa^ OAHaRO, niROTopoe BHCRasuBaiOT'L h 
ApyroB. TaRi; aBTopi Bumeu,uTHpoBaHHofl cxanH Marep's *)^ npHsna 
&n ^ro npHCflatflne MoryT^, — Bapo4eMi, tojisro noAii ywio- 
BieH'B HaAJLOsaqefl A'bflTeiibHOCTii yqacTByioqHX'B wb a±a^ npnc- 
TOB'b, - npoHBHecTH TaRoM-so nparoBop'B, RaR'L n ROJiiierifl^ cocTaB- 
iieHHafl cneuiaiibHO wdii jopncTOB^. Ho B'b btomi cjrjqai CRaMbJi 
npHCflSHHX'B iiBJi^eTCH HSJLHuiHiiM'B annapaTOM'B. Majio Toro^ ona 
CTanoBHTCH nojiosHTeJLbHo BpeAHOJO tfeai ynonflHyTux'b yaoBitt , t. e. 
(kd^ BHf^hV^QliM cnocodnocTH h anepriH npeAcbAaTOJin h apoRy- 
popa; a Ha Tasiii ycjiOBin, pa3cqHTLiBaTb Boodqe nejibaii. Ji,^AO 
npnHHHaerb ApyroS o($oporb^ ecjiH HMiTb B'b BUAy HHTepecbi jocth- 
nm B00({me. TorAa npHBjie'ieHie HapoAnaro ajieiaenTa 6yAeT*b rapan- 
THpoBaTb 6ojibmifl bufoabi. Bufoau bth AByxi poAOB'B. Bo-nep- 
Buxi, o^n^enie cyAeB cb ooctohbho osiTBJiiiiomHMCfl dJieineBTOM'b boc- 
upenHTCTByeTO hmi BnacTb B'b Ty BpcAnyro OAHOCTopoHHOCTb. roto- 
pa rpo3HT% BCflROMy cneu,iajiHCTy. Bo-BTopuxx , OAnHM-b ynacTicM'b cbo- 
yiwh B'b K)CTniiiH nie(|)({)eHH aoAUHMaiOTb o6ii]iitt if HTepecb R'b npaBOcy- 
AUD fl AOB'bpie ri ero opraHaNi>. 



*) Archly ftlr preoasiathes Strafrecht, t. XX^ CTp. 289 cji. 



OqeBff^Ho , ^ro apryMeHtauifl (JjAerb paaJiMqaa , cmof p)i » 
ujrJiHAy Ha njififo npiiBJieqeiiifl ki yqacTiio wb yrojiOBBOM'b cjAOop^- 
iiaBOACTfit MH'b, HonocBflB^eHBUX^ B^ Taflflu JopHciipyAeHuiii. 

EUH HCXOAHUH'B BUFJIflAOM'b BUiSpaTb BepBUtt HS'b HaMH IW- 

sKonBuxi, TO xoA'b apryieuTaii^iK AOJiseai ($hti> uiAy»^iff« 

cOTA'bJibHoe A'btf cTBie dJieieHTOBi rpasAaH'b h qHflOBHH&on>, 
roBopHTB Kypi^i, twb tohi se yrojiOBHOHi a'^^^ HeoiSxoAHiio oi- 
eTi BOCji'bACTBieM'B T'b neBuroAU, soropuB CBOflCTBeHBH Rajuoi; 
ira^ HHX'B B'B OTAtJiBBocTB* *). ^BHOBHHqecTBO, BO HBiHio Kypi^a, 

AO B'&BOTOpOfl CTeBOHB CBpaBOAilBBO yBpeRaiKTB B'B BpHBB3aBH0m 

K'b dysB'b saBOHa, bi cbjiohhoctb BOAHBHHTbCB BiiiflHii) npaBHTei^ 
cTBa. BBpoqoM'E, 3a eyAr>eK)-K)pHCTox'b muu m spiraflaTb h^soto- 
pux'B^ cflei^iaj[F>BO exy CBOttcTBenHQX'b aoctohbctbi. Tasi, cw^ 
nysHO oTHecTB BpHBuqsy ki dojL'be BpaBHJibBOMy Humjieflio^ Bspi- 
(>OTaHHyio AOJirHM'B yflpasHenieH's; Aft^'^e tfucTpoTy b jiOBSoerb, n 
KOTopoK) H>pBcrB cxBaTHBaeTB cyTb A^'iA- — ^1^0 so sacaeToi n* 
poAuaro ajoMeHTa^ to OTHocBTeibHO ero mosho csaaaxb^ mo sas- 

AOMy AOCTOHHCTBy Ha CTOpont qHHOBHHieCTBa COOTBtTCTBjrerb HeAOC- 

TaTOB'B B HaotfopoTi sasAOMy HeAOCTaTsy sepBaro cooTBiTCTBym 
cueB^iajbHoe aoctohhctbo BToparo. Ilpn opraHH3aB.iB cyAa npHcu- 

imVb dTH AOCTOflflCTBa H BOAOCTaTKH OSOHX'B dJI6]f61lT0B% npOJIBXI' 

loTCH-Ae Bi BOJiHott CBoeJI CM^^ ji^jiR KasAftro dJieMeflTa bi coe- 
lu'ajibno flpeAOCTaaseHHott euy o6jiacTH. GK)Aa se BpHcoeABBirfOTeH i 
HOAOCTaTBB CBoMcTBeHHUH Bpoi^eAyp'b, BOTopafl HMiberb CBOeD uxt- 

MOID yCTaHOBBTb ByHRTTi COBpHBOCHOBeniH (j^yHRI^ifl otfOHXli ^^aKTO- 

DOB'S nposiecca. 3Aicb Kypn.'b HaMesaeT'b na BOCTauoBsy BOBpocoBi 

If conpBseHBUB CB BeM HeAopaayM'bHifl co cTopoBU BpHCBSHiir& o 

cMUCjii BOflpocoBi, CO cTopoHU cyAefi— sBa^eHiB otb^tobi bphchs- 

ifux^. /i^pyrott cjiyqafi ji^m npoHBJieHiB sthxi se saTpyAHeHifl npeA* 

cTaBJiHBT'b HacTaBJienie, npeflOAaBaeMoe bpbcbsbuh'b BpeAcbA&T^J^i'^ 

cyA». 

Bee 3T0 npoiiaAaeT'b^ bo MH'bfliK) Kypi^a^ spH opraHH3ai(ii^ 



•) Cm ero cTaxbio t Sch wurgericht oder Schoffengericht?.* b* Allge- 
mcine deutsche Stafrechtsseitung*, XII lahrg, crp. 162 ■ cit^. 
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me({)(|)eHrepHXTa. GpaBHeiiio maHCOBTi upasobiiaro pimeHin apu op- 
raHH3auiH ey^a me^^^^eHOB^ cb TaKOBUHH se npn ycTpoHcTBt sjopu 
uaBOAHTB ero Ha cji'bAyioii^yio anaJioriH). « UpeACTaBHUTi C66i necao- 
uiajiHCTa, ROTopoMy eqe ho cjiyqa.iocB BtiA'^Tb xHMHqecRaro annapa- 
Ta; nycTB oMy 6yjifiTh npeuoAaHO nouy;iHpHO-HayqHoe HacTaBjeHie o 
saBOHi HB($yAB xuMifqecKOM'B anajiaat; uycTB eny Toqao onHmyT'b 
nopHAOS'B^ BOTopoiy nysKO cji^AOBaTb a^a uojiyqeni^ onpeA'bjieHHaro 
pesyjBTaTa, AOCTErraeMaro xHMHBOMn nrpaffCb; nycTB nocaAfln ero 
OAHoro B*B KOMHaTy M npeAOCTaBflTB eMy ouepapoBaTb: — ohi cKOpie 
oTKpooT'B 600606*5 npifroTOBJi6HiH sojioTa, n^wh npiBA6T^ &!> sejiae- 
MOMy peayjiBTaTy. HaupoTHB^, nycTb He cnen^iajiHCT'b padoraeTi npn 
noMOii^n B coodn^a cb xhmhkom'b^— n mosho dyAen nojiyMHTB no- 
paBHTejibHHfl pesyjiBTaT'B : oepButt coo6ma ei BTopuxi 6yA6rB b1- 
pHO H xopomo onepHpoBaTB h A&se, mosot^ 6utb^ qacTO Hsodpt- 
rcfTh JiOBRifl npioM'B, npoHSBOAeT'B xopomyK) mucjlb^ ri ROTopuMi* 
cneii^iajiHcrB He npHXOAHJi'B, nocTynafl no o6uMHOMy cnoco6y wh uoji- 
Hott yfltpeHHOCTH, qTo nyTB ero BeAeTi r'b h^m. 

EejIIf HU BOBBpaTHMCH R'B HamHM'B HpHCHSHUH'B H CUpOCHMX 
AlOJlfiiy ROTOpue CaHB A'bflCTBOBaJlH^ RaR'B TEROBUe, TO ($6jiBmafl 

qacTb 113'B HHX'B^ HaB'bpno^ npnsHaeT'B^ mto qacTo npeAJtoseHHUe 
BonpocH npoH3BOAHJiH Ha HHXi TaRoe 3Re BHeqaTji'bHie, RaR'B xhmh- 
MecRitt aonapaT'B^ h qTo no OTHomeniH) r'b hhm'b ohu 6ujiii unofAft 
uoqTH tfesnoHOu^HUHH :» . B'B noHcneHie Kypi^'B qphboaut'b H'bcROJibRO 
ayqaeB'B, RorAa npne/iSHue cbohmh OTB'bTaHB: acho noRasuBajiH ue- 
noHHManie hhh BonpoeoB'B n nacTaBjreHilt upeAcbA^'^o^^*)- 



*) TaKii^ oHii npHBOAHTb cjyiaii^ RorAa npHCflSHue ots'^thjih ua cjiosufi 
BonpocT) BHHOBHOCTH yTBepAHTejtbHbiM'b ^^p.Q.^'' cb npHdaBjieHieMi} ^,H0 HeAOsasa- 
HO.)^ desi) AajibH'biiuiaro ysaaaHiu^ hto mmohho ne AOKaaaHO. 3fi,'tcb, TaKHMii o6pa- 
SOMT*^ npHCHisHue o6HapysHjii HenoHHMaHie Hacit^BjieHiJi npeAdiAATejiH. Ha cjy- 
Haii^ ecjiH npHCH2RHKie ne uafiAYT^ bosmokhumti OTB'&tiaTb yTBepAHTejbHO na sa- 
RyH)-Hn6yAB ^acTb cjiosHaro BOiipoca, oui* coB'bTOBaA'b hmii OTBbqaxb ^^a^^ cb 
cooTBlbTCTByioii^eft oroBopsofi, f^aa Roropoft ohi> npeAJiosHJi'b ^opMyjiy : coAHaKO 
He AORBsaHO^ hto6ii1 h t. a- * npHCflSHue me noHHJH^ hto era «opMyjia peROMen- 
AOBaMa HMi* BOo6ii;e hah yTBepAUTejibHaro OTBliTa^ <ito hmt* Huaie HejibSH otbIi 
qaTb, RBR'b ^^x^'* HO HeAOKasaHO*. 
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Kypi^i, saBi H BOO($ii(e Bcb cTopoHHHKii ffle^c^eHrepHxra^ h&- 
AteTCii, 4T0 npH coBxtcTHOHi o(}cfSAeHiH, npHCJiSHue, sas'b h cyj^bi, 
aorepfliorb Bcb cbom HOAOCTaTSH h coxpaHfln TOJibso Jiy^mk cro- 
poHU, BCJi'bACTBie qero eaxoe ptmeHie^ soHenHO, BBHrpaerb bo »^ 

CTOpOHHOCTH H npaBHJIBHOGTH. — ?T0 SO SaCfteTCfl AO OIRIC&OCTF 

HoaaKOHHaro ^ aapa.iHayiDii(aro BCflsyK) caHocTonTejiBHOCTs baimeu 
iiie4)(l)eH0B'B CO cTopouu yqeHSX^ cyAefl, to napTHsaHU me^^Hiv* 
pHXTa He AonycsaiDT'b B'bpoiiTHOCTH OH fiacryniieHifl. <?to npi x^ 
Oarrb p'bmeHie cyAeJI-rpasAaHTi ocTaHercji GaHOCTOflTeJU>HH]l^ , to 
sa aTO Ao^seffB pyqaTbCH h^xi xapaBTepi ^ hxi jieraunafl HesaBi- 
CKHOcTb. K^ aTOMy npHCOeAHHfleTca en^e^ qro rjiaBHHS KOHTHHrefin 
me^^^^enOBTi , npH Tenepemaett h bo bchrohi cjiy^ai OBasaBmelci 
apasTB^BOfl opraHHsai^ia HHCTETyTa, AOCTaBJiflercfl HHTeuHreHTfliui 
nacejieHieif^ ropoAOB^ u hx'b ORpecTHOCTeff ; bi dToii'B Tanxe ui- 
jiJoqaeTCA rapaHTia bi* iiojLbsy Toro, qTO npHroBopi Heeii6i](iajii- 
CTOB'B tfyAOT^ imeHHO oxpaneiii ot^ omH^OKi, ho ho noABeprHeres 
HonaAJiosautexy BJiiiiHiK)*). Il^axapid Aase AomeJii ao tofo, vro 
ynpesaen hpothbhhkob'b me^({)eHrepHXTa B'b HeflaiHCHHiOM's ah 
Hero npoTHBoptqin ^ ycmaTpHBaeMOM^ hmi BK(h6vi 3% oAHOBpeiee* 
HOHi> yTBepsAeniH h OTpHU,aHiH 3a oahhhh h t^mu se ihuui 
fix's se caMux'b saqecTB'B, HeotfxoAHMSx^ ji,JLA npoHaHeced^ cnpi- 
B6AJiHBaro p'bmeHiH^ — Tojibso cHOTpfl ao Tony, ha^^ ^k piqi o 
[iHXi, BAKi me<|^(|^eHax'B , hjih— saBi o npHCBSHUxi aaclA*^ 
.iflX'B*''). HaKOHeu'B^ QlBapue no axoiiy noBOAy ccuJiaeTcs na onun 
HOB'bMmaro BpeMenn^ sorAa oqeHb qacTO rpasAane npHHHxaon 
yqacTJe c^ cn6u,iajiRCTaMii m otfcysA^Hin A'bJi'b, sacajoii^iixcfl ticf- 
naro o6u(HHHaro camoynpaBJieHUi. IIpoABJixiBnieecB BHaqaiii mstm 
iopHCTOBi na rpasA^H'b^ ne CB'bAyn^nx^ b^ npaBOBiA^Hin, nocreneff- 
HO CTajio u3q63aTi>. Maio Toro, HtKOTopoe cxflrqcHHOe speotfjaA&fli^ 
cueuiajiHCTOB^ Aaace nojiesuo js,jin a^ah. Boodle, no MHifliD^ hie 
cKop'be, no ovunp^Mm niBapi^e, pasyMHUfl cyAbfl^ paBHO Bani hti- 



*) Rypi^b Bii BHineyn. cTaTbl^ CTp. 187. 
**) Das '.aoderae Schoffeagericht^ CTp. 38. 
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KOBotf se ine4)$eH'£ 6jj(Yrb BaaHMno oTspuBarh AOCTyni BJiiHRiio, 
sasAHfl Bi» Tott o6jiacTH, KOTopa)! JiexHT'b aa npeAtJixoii ero o6u^* 
noS A'iflTeJiflHOCTH. yRasaBmii na to otfcTo^TeJibCTBO ^ mto corjiacie 
dJieHeHTOB'b napoAHaro h sopoHHaro neiibdff HCTOJiROBUBaTh BCHsitt 
paa'b KaKi cjAfifirm HesasoHHaro BJiiiiHifl cyAefi sopOHUux^ Ha na- 
poAHHXii, HlBapue ccujiaercfl Auie na cBHA^TeJibCTBa onuTa C7> 
cyn^ecTByjon^KHH b'b TepiiaHia in6(j[)({)eHrepHXTa]fH h na onuT^ wb 
IllBeStiapin Jl^tjio b'b tohti^ mo owh He ciiuxaji'b hh cb sasoM cto- 
poHM saJiotf'b Ha 8T0 AftBJioHie cyAefl na me(t)(j[)eHOB'B. ^to KacaeTCH 
IHBotti^apiff, TO Taiii^ BifbcTO cyAOBi> npncHSHUX'b bo iHornx^ Ran- 
TOHaxi cyqecTByeT'b y^pesAenie^ anajiorH^Hoe ct» meij^^^eHrepHXTOM^: 

cyAH (H)CTaBjiiiiDTCff Bd'B cneuiajiBHO H36paHHHX^ cyAefi mi^ napoAa, 
Bi» ^ECJLO ROTopuxi BBCBHa qacTo nonaAaiOTi lopncTU. OAHaso, 
3Atcb H6 6ujL0 HatfjiDAaeHO, nb sairBJieHiio IIlBapue, Toro jijt^umsi^ 
ROToparo 6oiiTcii ctopohhhbh supn. Ha Boapasenie, ROTopoe hos- 

HO OSHAaTb CO eTOpOHH npOTHBHHROB'b ^ HeyutCTHOCTH Bl A^H- 

Hom cjiyqai aHajorin (n6o ine(t)(t)eHrepHXTu IDBeJIuapiH oTjin^aioT- 
cfl OTB repHaHCKHxi oTcyTCTBioHi nocTOAHCTBa^ Heciln^eHocTif qjie- 

HOB'B-lOpHCTOB'B)^ DlBapuO OTB'b^aeT'B^ MTO BCJttACTBie dTOrO^ OAHaRO 

AaBJienie Bce TaRH ne yHHMTOSHJiocB 6u bobcOi) a 6u]lo 6u tojibro 
B'B MOHBinefl creneHs; HesAy t^h^ ero BOBce ne aaH'&^aiOT'B. HaRo- 
Hem, niBapue A'bJaerB ccuJiRy na 6jiaroDpiflTHoe CBHA^TeJiBCTBO 
rid-PjiyHeRa o6'b aBCTpiflcRHxi cyAax'B^ b^ ROTopuxi npHHHiiaJiH 
y^iacTie yBasaeHue rpaxAaHe, HecnoTpn Ha Bootfn^e Aypnyx) oprann- 

3aui© BTHXl cyAOBi*). 

TaROBa B'B rjiaBHUx'B qepTax'B apryHeHTaii.i)i rbxii w^iy cto- 
poHHUROB'B me<{»4^eHr6pHXTa^ ROTopue bhaht^ bhpoah npuBJie^eHiH 
napoAHaro dJieiieHTa ri yrojiOBHoM jocthu^jh HMeHHO b'b tom'b BJiiH- 
m , ROTopoe napoAHHe cyAH ORasHBawrB na ptmeffie oTAtJiBnaro jifiM. 

\lTO»e RacaeTCfl ao xoAa paacymAeHia t4xt>, ROTopwe, RaR^ 
jKa3aH0 6hj[o BBime, u'bnflT'B r;iaBHUMii ofipaBOii'B BJiinnie napoAHaro 
ajieMciiTa na xapaKtep^ w xojijh yrojiOBHoB locTimin BOo6me, to om> (JyAOTi 
coBftpnieuHO hhoB. Ec.iff cMOTptTh na A*flTejibnocTB npwcHKiiux'B, RaR7> 

•) Dm deutsche Schwurgericht etc. cxp. 187—191. 
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Ha TaRfO) ROTopafl wh .lyirmeMi cjLjHh^ t. e. npH ocotfeHHO jivi- 
non BsaojiHeHiH o($ir3aHHoeTeH npeActxaTeJieN'b h npoRjpopoH'B. (ij- 

JlfiTb HMiTI) CROHHl peSJJIIiTaTOH'B BepAHRT'L, TOJIBRO HC fCTynaDIIlil 
no CBOHMl AOCTOHHCTBaHl npHIOBOpj 0(}URHOBeHHOfi ROJIJteriH j^e- 

Huxi cfAett; ecjiR cMorptTh, TaRHM^ odpsaoHi, «Ha ROJiJierii) npR 
cflSHHii aacbA&TeJiefi, RaRi Ha HBJiHmHiH anoaparb Wb OTHomeHiR 
i>K OTA'&ii'HOMy pimeHiK). ROTopufi yrposaeTB npaBOcyAiR) (iesi Rop- 
peRTRBa Bi HaAJiesaqeM A'bflTeJbHOCTH npeAC^A&Teafl h npoRfpopa, 
otfycjiOBJiHBaeiiott hxi cjiyse(JHOi> pobboctek) h nHT6jiJiHreHTH0€Tf>D>: 
TO ecTecTBeHHO^ He nysHO oco($6hho satfoTHTBCA TaRoJI opraHHSt- 
niif, ROTopaH odeane^HBajia 6fii HapoAHOMy ajieMeHTy nojioaLenie, a^- 
lon^ee eMy BoaiosnocTb BHecTH cbok) aojik) b'b yrojiOBHHfl npHTOBopi. 
HanpOTHBi, TaRi rrri Hejib3fl paacqHTUBaTb hoctoahho Ha oun- 
\mrh npeAcbARTejieM m npoKypopoBi, TaR^ rrr'b, cjitAOBaTeibHo, 
n^cTOflHiio ecTb onacuocTi> AypHaro BjiHHUi napoARaro dJieHeHTa; to, 
Moserb 6urhy npH^aBHM'b orb cedfl, TaRoe ycTpoHcTBO, ROTopoe 6h 
AasaJio B03iiosHoeTb qHHOBHOHy 9j[6H6HTy AepsaTb Ha y3A'b napo^- 
HuH^ 6ujio 6hL Bcero A'&JiecoodpadH'be. Bo BCHROH'b cityqai^ npi 
apryMeHTai^iH , HCxoAHUH'b nyHRTOHi ROTopoH ne cjysHTB BJiiAHie 
irapoAHaro dJieHeHTa na AO^poRa^ecTBeHHOCTb caMaro npHrOBopa, a 
cRopie A^HTeJEbHoe BJiiflnie Ha ]0CTHu,iiD Bootfn^e^— Bonpoci o rapao- 
TiflX'b caHOCTOiiTejibHOCTH nie4)^eH0B'b, 06% ycTpaHeniH noAaBJiflDnia' 
ro BJiiHHifl Ha hhxi co cTopoHS cyAeM ne cocTaBJiHeTi p-bmHTe^B* 
Haro HOHOHTa. TaRi RaR^ cMueji'b npRBJie^eHiii saRJUDqaeTCH bi 
TOM^, ^Totfu yAepauiTb yqenux'b cyAeH oT'b OROH^aTOJibHaro pa3o6* 
H^eniH cb HapoAHHM'b Boaap'bHieH'b ^ to h opraHHsai^iH cjfflVh 
AOisna 6urb TaRona, qrodu cyAbH hm^jih BcerAa hoai pysoi 
opeACTaBHTejiett aToro Boaapinifl. Ho 8to hh dojbme^ hh %m* 
me RaR'b, TaRi CRasaTb, odcTanoBRa^ npn ROTopofl A'bttcTByDn 
yqeHHe cyA^K. O^eBHAHO, ^to npn TaR0Hi> BsrMA'b caHan niie- 
coodpaBHan opraHHsao^ifl (iyAeTi Ta, ROTopaH ocyqecTBJiHeTCfl bi 
me^xj^BHrepHXTax'b. 

Ma noROH^HJiH cb HSJOseHieM'b apryMeHTai^in ctopohhhbobi 
cyAOBi nie(t)(t)eHOB^. Teaepb HaM'b atAyerb nepeMrn ri Rpirrirqec- 

ROfl OU.iHR'b eji. 
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IV. 

rjiaBflMmee Bospasenie npoTHB'L cyAa npucflSHuxTi, npe^cTa 
BJiHeMoe no noBOAy no(rraHOBSR BonpoooB'B^ coctorti., Kan^ mu bm- 
A*iiH*), Bi TOH^, iTO yae bi cnjiy npiypoqHBaniii BepAHKTa ki» 
HSB'bcTHEiiiTi ^opHyjiRpoBaHHUM^ cyAOMx BonpocaMi npHCflsnue hc 
p'bmaDiTB caMaro Rasyca, a Bonpocu, — ^to^ oahrm'b cjiobomi, Bep- 
jiflKVb npHCHSHUx'B He HX'beT'b Toro Hd^epnuBaiomaro Bct bosmox- 
iTue B3rjiflAU Ha ffijio ZY^Kmuk, saRBMi OTJiR^aeTCH CBo6oAHoe p'b- 
meme «yAa me4)<)>0HOB'L hjh RopoHHaro cyAa. 

IIpesAo Boero mosho B03pa3HTB npoTUB'B 9Toro noj[OseHi;i^ 
KBLK'b 8T0 H cA^jiajii Bapi>**), HTO npRqRna orpannqeHiH Bsrjifl- 
AOB'B cyAa na A'^o JiesHT^ He bi xofl hjih ApyroJI CHCTeMb 
saH'biiieHiH cyAOB^^ a Wh otf^enpRSHaHHOMii na^aji'b cyAonpoRSBOA- 
cTBa^ RSBicTHOMi BOAi* HMeHeM'b o6BRHRTejihHaro. RaRi cnpa- 
BBAJHBO saH'bqaerB Bapi, oOeuHeme (soTopoe corjiacHO o($brhht. 
npHHE^Rny aojisho o^epqBBaTb rpanRi^u cyAetfcsaro odcyaKAenin) caHO 
no oe6i ecTb hr^to nnoe^ saEi Bonpoc^^ ROTopntf AOJisen'B duTb 
p'bmeH'b npRroBopoH'b^ OTh koto 6u nocji'bAHitt hh hcxoahji'b. Ecjir 
6uTh BtpBHifb o^BRHHTejibHOMy npRHii,Rny^ To^ npR Bciisott opraHR- 
aaniH cyAa, nocji'bAHitt CTtcHeHi HlROTopuifB odpasoiix n^ odcys- 
AeniH AftHHaro A'^Jia npeA'bJiaHR odBRHenifl. 

Haaro, BBpo^eMi, ctopohhhrr me^j^esrepRiTa ***) B03pasaK)Ti>^ 
qro Bce dTo cnpaBeA^^RBO tojibro oTHOCRTejibHO Ttxi cjiyqaeB'b, ro- 
Topue JiesaTi 3a npeA'bJiaHR AOSBOMeMUX'B o6BRHRT6J[bHi)iMi> npRH- 
\ifli\owh RSMiHeHiM odBRHenifl. Ho B'bAB h o6BRHRTejibHutt npoo^eccii 

AaerB M^CTO H^ROTOpUMl BRAORSHiHeHiflM'b odBRHeHifl B'b RSB'bCT- 

RHxt npeA^Jiaxi ****). Boto bi 9Trx^-to cjiyqaflx^ h o6flapyaH* 
BaeT'B CBoe A^^cTfiie to cT'bcHeHie npRCflSHUxi paMRaMR Bonpoca 



*) Cm. Bume, CTp. 63 
) Recht and Beweis, S ^^'^' 

) Hugo Meyer, die Frage dea Schoffengerichts, 19 — *i>l 
) Cm. Bfiime, rxaea I. 



•• 
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KOTopoo jHuiaerK BepATfRTT> npHCflSHETTB sHa^oHix npnroBopa o Aan* 
noHii AiJ[i^ HH3B0Aii ero na cTenenK OTBtra na Bonpoei, npe^Jio- 
seHHUtt cyAOMi. 

Ha BTO, wh GBOK) oqepeAB, mosho saiiiTHTk cjitxyoiiiee. Hee- 
TO ue cnopHT'B, qTO MOryTi 6uTk cjiynaH, sorAa cja'^^ nocraHO&sAJ 
BonpocQ npHCflSHUHi, ynycTBT^ h3^ BHAy TasyK) To^sy sptHiii bi 
A'bJio, ROTopaA sasTi pa3i cooTBtTCTByerb B3rjiflAftH'B npHcssRHn. 
JI^'bitcTBHTejLbHO, o<ieHk TpyAHo cyAy Ha ctojilko B03BHCHTBCfl Bi no- 
HHMaHiH B033p'bflilf HpHCHSHux'B, HTo6i> 1136'brHyTb oBacHOCTM npo- 
nycTHTb nocTanoBRy H3B'bcTHaro aBenryaJikHaro Bonpoca, ea ROTopnl 
npaciisHQe Morjm 6u oTB'bTHTb yTBopAHTeJibHO h ROTopuS, nosroij 
H36aBHJi'b 612 HX'b OTi 3aTpyAHBT6JibHaro nojioseHifl — urn cosep- 
moHHO oopaBAaTh BBHOBnaro, i/ljle otfBEHHTb noAcyA^Maro bi npe- 
cTynjienitr, b^ ROTopoM'b oh'l ho BMHOBen^. 

Bupo^eM'b^ U'bjiecoo6pa3HaA opraHRsauix cyAoiipoHSBOACTBa ne- 
peAi* nptfCASHUXH ne AO^SHa ocTaBJiiiTb h He ocTaBJixen (iesii bhh- 
naniii axy onacHOCTb. IIpH btom^ b^ RaqecTBt RoppeRTraoBi o6hi- 
HOBeHHO peRoneHAyiOTcii cji'bAyioiiiii^ lipu. Bo-nepBurb, Bocnpema- 
cTCfl cyAy He yBaauiTb TOJibRO na ocHOBaHiH (|)aRTHqecRHX'b coo6pa- 
»eHifi TpedoBanifl cToponi nocTaHOBRt aBenryaJibHfiix'b BonpocoBi*). 



*) Cm. Bum&, CTp. 229. ^to KacaercH, Mezxy npo^Hvi*. pyccROil npaimi. 
TO noBTOMy aoBOAy moibho npHsecTH pasHop'bqHBiJH p-bnieHifl ceHara. Tan vt 
OAHOH'b p'bmeHiH, no A'&Jiy BottRO (1871 r. }k 14<U), ceHan* npHSHsxi* HysBuvi. 
(iT06u CTOpOHa^ npeAiaraion^aH nocTaHOBsy eseHTyajiiHaro *BOiipoca, doisasaM 
cyAy HajiH<iH0CTi> •aRTOtit, bhaohsmI^hhioii^hxti RBajiH^iiRaixiM) A^flnin*. ecJR ohs 
xoqerB^ qTo6iii ea xoAaTaitcTBO 6uJio yaaseHO cyAOvii GoBepmeRHO ApyT<>^ °^. 
jroffieflie ceHari} BucRasaj'b bii Apyx'HX'b p'&nieHiffz'b cbouxi*, faIi a'^ yAoaierBO- 
peHifl xOAaTaficTBa ohI) CHvn&ei'b AOCTaTOHHUM'b BupaseHie cropoHOio coMmmmis 
Bit TOtfii^ HTO •aRTRqecRifl ycjOBifl 6ujih b7> caMOU'b A^'b raROBu, RaRi> nxi oobcu- 
BaerB rjaBHUit Bonpoct (oGBHHeHie). Mu^ Heo6HHynci>^ cRJiOHHeiicR, bv^t^ ci> r. C«- 
jHTpeHHHROBUK'B (o nocTaROBR<& BonpocoBi}^ CTp. 127 H ci.)^ HB CTOpOHy oep* 
Bare cnoco6a pbrneHia sonpoca. 9to plbmenie broxh^ corjmcHO ci> Tpe6oB&BiRXB 
TeopiH^ HaxoAHn^eJi cbohxii npeACTaBHTOjieii Bi jhi^ TaRHxt aBTopBTerOBnb sarfc 
Glaser. J^ajrbe TaRBMi> nyTeMi nonHO ocjiaCHTb BOBpaseHia npOTHBii caHaro rh- 
cTBTyTB siopH^ A^jaeMUH cTopoBHBRaMH ine««eBrepRXTa no noBOAy Hacro npo- 
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Bo^BTopuxi, maHCEi Ha tfojile paaHOCTopoHHee o<ScysA6Hie a&h- 
Haro KbM yBejE^HBaiOTCJi cb npeAOCTaBJieHieHi KopoHHOHj cy a7 no 
co(kTBeHHOit HHtfuiaTHBi CTaBHTb dBeHTyaj[bHH6 BonpocH*). Haso- 
Hen.'fc, aBTopHTeTHue xeopeMKH**) cToavb Ha npeAOciaBJieHiH vb 
'srowb cjrjqai H'bKOToparo npocTopa HHHi^iaTHBl caHHXi npHcasHUXi. 
JTpyrHMH cjiOBaMH: pesoMeHAyeTCA noon^pjiTk 3ajiB.icHifl npncjisHUX'B, 
HHlioiAii) i^'bjiBM) o6paTHTi> BUHHanie cyAa Ha nnyiD TO^ny apiHin 
na A^J^o, GjitACTBieMi qero Moserh 6uTb nocTaHOBsa cooTB^TCTByiD- 
niaro 9B6Hi!yajihHaro Bonpoca. "^ 



HBjiaioii^arocfl RecoBnaAeRifl TOHexii Bpbflia y AByxt •aKTO])UB'b npoi^ecca (npn- 
cflXHBix'b H KopoHHux'b cyAeit). Tain>-se othochtch ri> arOMy eonpocy h hobuM 
aBCTpificKitf ycTSBii yroxoBBsro cy^onpOHSBOACTBa 23 nan 1873 ro^a. (cm. £r- 
lanterangen zum Strafprocess.— OrdnuDg vom 23 Mai 1673 r. Mitterbraeher'a 
H Neumayer'a^ TOJiKOBanie 3*20 ct, cxp. 728--729). 

*) Ha cqerb i](1ij[ecoo6pa8flOCTH drnxx Mlip% corjiacBU dohth bc4 Teope- 
THRB R sasoBOAaTexB. 

**) Bar^ Recht and Beweis. Hto sacaercfl naioaeflia BToro Boapoca Bt 
saKOHOxaT&ibCTBax'b b npaxTBK'b^ to B'b 4o6xi» btbxii cMpaxi ohi* ae o6pa- 
TBjii> en^e cepbesflaro bb ce(3fl BBBMaaiB. BapOHeMii^ KO«MeBTaTop% upyceiaro 
BAKOflOAaTejiiCTBa no yrojOBBOHy cyAoapoBBBOACTBy^ Oppenhoff (die preussichen 
<«e8etze iiber das mtindliche nnd offentliche Verfahren in Strafsachen, 
CTp* 380)^ ccuiaacb Ba MBTepiaiu B'b 8aK0BaM«b> BSxaBBUu B'b 1852 r. Vh Bep- 

JIHH4 (KOTOpHMB^ Kl> COSajrllBilO^ BBTOpii 86 MOrb nOAbSOBaTbCfl), SpBTKO, BO Sa- 

TeropHHecKB BBicKasbiBacrcH B'b cj[4A7H)n(BX'b BupaseBiflxii : «den Gesch women 
steht eine Einwirkung auf die Fragestellung in keiner Weise zu>. 

Bi> pftmeBiB 1866 r. }k 91 Bann* yroxOBBuH Kacca^ioBRbIft xeaapTaveBTii 
raxse BbicxasajiCH bi CMUCjit ycTpaaeBifl Bcaiaro BOS^'bitcTBia npacasBbixTt sa- 
c^A&Tejiell (CTapniBflu) aa nocTaaOBRy BonpocoBii^ BOBX^CTBta^ npoaBxaion^arocB 
Bi» •opMft 8aM<feqaBiit^ aa nocTaBJieRBue cyAOM^B aonpocu. CeaaTi* bbabtii B'b ao* 
nyn^eaiB b yaaseflia noAoOabucb BaMftHaaiH cyn^ecTBeaHoe Bapymeaie 750 a 
762 CT. yCTBBa yroxoBaaro cyAOnpoaSBOACTBa. GKOXbKO aaa'b asBlicTflO, vpaai^ys- 
caafl npaBTRsa ae BbicKasuaaKiacb o6'b 9tomi» aonpoclii nOKpaftacll M<fepft y 
H61ie (Traits de TinBtriction criminelle, t. IX^ § 675) mu ae aamxa yxasaaifl 
Ha BTO. BnpoqeHik, KOAexcb 3 6piDMepa IV roAa npaHO nocTaaoajiaxi: «raccu86, 
aes conseils^ Taccasateur public, et lea jwdi peuvent faire des observations 
SOT la mani^re dont les qnestions sont poshes et le tribunal en decide sur- 
le-champ>. IIo MHftaiio H61ie, bto pacnopaseaie, xotb r ae SReceafloe B'b a'I^^' 
CTByioii^fi KOAORCb, 'rtM'b ae aea^ ao'*ho ^vnh BcaojBReMO. Bapo^ieifb, H^lie 
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SoHO^HO, no noBOAy sthx'b Hibpi hosho Bospasnb, qro h 

OHi^ H6 HCRJWqaDn BCflSOS B03H0SH0CTH TOFO 3aTpyAHHTeiBfiaro 

nojioseHUf npseiisHHX'b, o soTopom roBopHiiocb BEime. Hoxho yr- 
BepsxftTB, ^To Aifl Toro, qTo($u 3&£[BHTL cyAj HeaOfflOTft Bon- 

pOCOB'B, HOBOtt TO^St Sptniil Eft A^JIO, HJSHO 0<SjtaAaTb Bl AO- 

craTO^HOfl crenenn Tofl aETHBHOcTBiD; caHocrojiTeJiBHOCTBD > soropaji 
otfjGiOBJiHBaeTCfl ($5jii»niHn KOuqecTBOMi CBiA^nilt bi npaBi, (idis- 



Be^erb pftHB TOjn»KO o npaBaxT» cropoHii (nposypopa h saxz^n'Hna) x^jum cbob 
saiftqaHiB Ha nocraHOBKy BonpocoBii. Ecxh^ oxHaRO^ npanvKa^ hstb cooCpavesid 
06% HHTepecaxTi o6BHHeHifl h san^HTu (cirfb^OBaTejaRO, h HHTepecazi npaso- 
oyxifl) MOserb npexocTaBHTb cropoHaiirb to npaBO^ o KOTopoirb saROHi* se yno- 
mnmen* *, to aHajorEHecsifl cooCpaseHin fjoxmasA sacTaBHTb npaiTHKy OTHecTBci 
m> TaKOm se cnicjrfb h ki> npaBaiHi npHCHSHBiz'b. B'bxt BHTepecu npasocyi^ 
Tpe6yion> Bcasaro o6jenieHifl 8a/(aqH npHCHSHuxii. HeoCxoARMO crapaTbca bc^ 
MH CBianH oGii ocBo6oaxoHiH Hxii OTi> Toro BaTpyxHHT&ibHaro nojoseBift, bi 
KOTOpoirii OHH HaxoAUTCfl^ npHHysAeHHMe BucsasaTbca o Bonpoct, He cootb*t- 
CTByion^evit bxi* BSriHxy na Alkio^ HeBBHepnuBaioii^eifb bc^ tohkh Bptaui aa 
Hera Taxoe ycTaHOBjreHie HcnoxBHiKHbix'b pavorb B<b •opirb Bonpoca nOBexen 

rb TOHy« qTO HBCTO HBHO BHHOBHbie Wb npeCTyOHOM'b A^SHIh Cb BHXOHBHftHraHOD 

XBaxHVHxaiaeH) H86ftrHyTb BCHROil yroxoBHoil napu. HnorAa^ oxnaRO, MOsen 
npOHSOllTH H xyxmiit posyxbTaTi: npHcasHue voryrb ButtTB b8t> aibTepHBivBu, 
Vb KOTOpyH) HXTi CTOBHrb BOnpocb (hjh o6BHHBTb HeBiiBOBHaro B% x^hhIi Cb 
RBaxB^Hxaipeio BOnpoca^ hjh onpaB^aTb BBBOBBaro B<b a^hhIh ci> xpyron Ksa- 
n^HxaipeH))^ bi yii^ep6'b ^vi noxcyARvaro. Tor^a aocjI^AHiil norepmrrb neMocjtff- 
Mcennyn napy, Boo6ii^e noiozeHie npHCHKHuxT* h Gesi* TOro saTpyxHRrenBo: 
yBejraqHBaTb RonnecTBO npeoflTCTBilt^ saTpyAHRTb bxi* en^e 6ojbine npexeraBis- 
OTCfl vh BHcmeit CTeneBR nepaipoHaxbHUM'b. T^mi* 6ojri»e, hto bto x^jaerca 
6e»b BCflRoif HysAu; r6o HBibH npaaa ne 6yAyT% HapymeHu, bcjb cyxb yBa- 
XRTi> HaHAeHHKH Hvi> copaBeA^HBUMii saiiftqaRifl npHCHSHuxTi sactA&Tejiefl. Kaio 
Toro^ TBRoe RBjieHie bi» Bucmett cTeneRH OTpaAHO : obo CBHA4TejibCTByer& 
Tovb^ TTO npHCflsHHe B6 RaRafl-HH6yAb naccHBHaH, HHepTHaH Macca, a Roxierix 
jrai^b, ropHHO npRHRvaK>ix^BX'b BHTepecbi npaBOcyAiH. Hto RacaeTca npaRTRXBHa- 
mero ceHaT&t to ohb ne HirBeTi* to^irh onopu a^sobti aaROH^ B% can obi a^j^ 
R8i> 762 H M2 ct. ycTBBa yroiOBHaro cyAOnpORBBOACTBa bhaho^ ^to saROBOX^- 
TejncTBO He cMOTpHn* na Ronpocii^ RaR% na hIihto HeBBic^BHoe, rbrii bb BBrep- 
jroRyrb, npeiOABi^Hpyioix^ift ORORqaTejEbHoiiy pftmeHiK). Ohr HcnpaBJunoreR, bbh^ 
HRH)TCH cyAOBis (702); Maio Toro, 812 ct. yRasbiBaeTii na to, hto co6cTBeBH0 
BBAaqa aepABRra npHCHSBfiixii ae vh towb TOibRO, ^ito6h OTBliTHTb bb Bonpoci 
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mHM^ HaBHKOlfB A^Se Bl OU'bHR'b ^aBTH^eCKHX'L 0($eTOHTeJIBCTB'b 

A'bjia^ q'&M'B 9to oiSiiBnoBeHHO imiiarb npHCHSHse. Besi aTnxi-A^ 
fCJoeiB caMoe npano npncHSHHX'B o6paTHTCH, Tasi CKasaTb, hi 
niidumjiis. Ho ecjiH dTo Tas'b^ to neysejiH^ enpocHMi hu, tojibko 

TO otfCTOHTOJIBCTBO, RTO npiTCflSHUe BOCaSeHU ^JfJTb pAAOHl Gl 

cyAbHMH BO BpeMfl otfcyxAenifl npiiroBopa (mri aToro Tpedyrorb 
CTopoHHffRH me<|^(|)eHrepHXTa), npeodpasHT'B npHCflSHEix'b h npHAacrs 
RMii Ty asTffBHOCTh^ KOTopoM AO($HBaK)TCH npoTUBHHBH cyAa npKCHS- 



pa8i> npeffJiOKeHHuit cyAOMi*^ a b7> tomi»^ htoCii A^Tb BOSMOSHOCTb npHCflsiuiifi» 
BucKasBTb HXT) HacTOHii^ee Jiirjftiite no dib.«y^ t. e. o eunib ujiu ueeuHMOcmu nOAcy- 
AHvaro CcT. 7 yqpesA. cy^. ycT.) Bt cavoMi} a*^*^-) ona rOBOpHTb: «Kotda ftpu- 
cMOKHbue 3€iCJbdameJiu npusnaiome, hto OAHmrb yTBepiRAOHieMab hjih OTpHi^aRieMT» 

HeBOSMOlRHO Cb TOHHOCTbH) BUpaSHTb UX9 MHIbMH, T.> OHH VOryTb JifikTh HaAJie- 

saiuee SHaneHie OTBliTy, npa6aBjeHieMi> ri* ycTanoBjieHHbiM'ii BupaseHiflMii hIi- 
■OTopux'b cxoBii, eanp. cab, BEHOBeHii^ ho 6e8T> npeAyiuiinjeHiH*. H xairb, h8i» 

CraTbH BBAHO, HTO npHCJiSHUe, no 006CTBeHHOif HHHi;iaTBB<&, MOryTt HSM'llHflTb 

ycraHOBxeHHMit 0x8111*11, fi,pyTviuji cxoBtkim: usMnuHtob eonpoa. H6o^ B-b cyn^ocTH, 
ecjiH OTBliqaemb cii oioeopKow, cs npudaejUHUMs^ to, SHanHTb, OTBliqaeinb na dpy- 
toiS Bonpoci>: ecjtB bmActo OTB^Ta <a&> na Bonpocb: cBHHOBeHii joi A. 
Bit npoAyifuoijieHHOHrb y6iiicTB'b B?> — OTBliHaiO'rb : cAa^ ho 6e8i> npeAyMbmue- 
HiH>^ to, 8Ha<fHT%, OTB^qaioTi Ha Bonpocb: cBHHOBeH'b jni b^ yOiltcTBft, 
BenpeAyMbiinjieHHOM'fc?* FasHHi^a TOJibso hiy AopMft OTS-bTa h HxeHHO B7> noxbsy 
Toit •opMbi, KOTOpaa npeAnoxaraeT% nocTanoBBy AByxi* BonpocoBi* — oahofo riaa- 
Haro, a Apyraro 8B6HTyajbHaro (cb orpaHHHeHioM'b)', h6o npHcaxHue MoryTi> vb 
CBOHxi* orpaHHqeHiHxii, a^^kuxti caMOCTOHTejibHO, anacTb bi> npOTHBop'bqifl, 
KaKi> BTO HacTO H cjyHaeTCH Ha npaiTHKlb. 

SaMliHaTejibHO, hto ceaarb tavb CTporb bi TOJKOBaHin TOXbKO no otho- 
meHiio vh npHCRSHUM'b. ^to RacaoTCH ao npaaa cyda HSMtaHTb nepBOHanaib- 
H^H) peAaKi^iH) BonpocoBis He ua ocnoeamu (a no noBOAy) Tpe6oBaHiH CTOpOHU, to 
cenarb npH8HaeT% ero bi* nojiHoil CHJ'b, xoth ct. 7 52—774 He npeAycjcaTpHsa- 
H>Ti> aroro cjiy^ak, rOBopa TOJibso 06% HSM'bHeHiflx'b^ A^^^muxii no mnjis ohm 
cmopOKS aaMituaMijiMB^ xoropuH cyAi* npH8HaoT% yBaMeumeJtbHUMu (cm. npBBe* 
AeHHua Bit c6opHHRlb r. TpaxTeH6epra p'bmeHiH ceHara nOA^b TesHcoM'b 4426). 

^TO xacaeTCfl AopKbi, apeveHH^ anpoAOxseaie ROroparo AonycTHMu noAo6- 
Hbifl san^HaHifl co cropoHu npacflBHux'b, chjiu iixii A^^oraTexbCTBa, to o6rb a- 
TOvi> ctf. y Bapa, Bechtnnd Beweis, S§ 53 — 57. BupoHeMii, cHHraevb BysHuirb 
BAlMSb se saHliTHTb, ^to B<b BTOMii OTHomeRiH He HysHO A^jaTb pasHHi^u MesAT 
HcnpaBjeaieifb BonpocoBT> no xoAaTaiicTBy CTopoHi h nonpaBnaMB no HHHipa- 
THBft npHCHmHuxii. Cm. Bume cTp. 80 bi* npHMlbqaHiH. 
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HHX'B H BOTopan H60()xoxHHa ji,M otfesneqeniii BcecTopoHHOCT? o6cyz- 
AeniJi AaHsaro A'bia. Bootfqe, ecjin npHAasaTB 6ojiBinoe SHaqeme 
TOHy BpeAJ? KOTopsH MOseiTB noejE'&AOBaTB orB orpaHR^eHifl o6cjz- 
ffifOK npncflSHHHH AftHHaro A^a iipeAtJiaHH BonpocoBi», to Resoib- 
HO npoACTaBJ^ercA Bonpoci: noqeiiy bobco ne yHH^TosHTs Q6mfi- 
iipH3HaHH0e Bi HacTOfln^ee speu odeuHumeMUoe nanajio npoqecca? 
Bi caHOH'b KbJL^y B^AB h npoTHBi 8Toro Haqaja hoxho, a&' 
se vb ((bjibmeM Hip'b, npeACTaBHTB noAO($HEifl Boapaxemfl *). II60 

CTOpOHH^ yCTaHaBJUIBafl paHRH, HeSAy ROTOpHMH MOSeTl ABffraTBCfl 

cyAettcRoe yeiiOTptHie, A^^CTByeiVB orpaHH^HTejiBHO. Majio Toro, 
onacHOCTB 3A^i> 66AhmMy I'bH'B npn orpaHHqeHiH apHCflSHUX'B; 
noTOHy qTo BOo6n][e npHCflSHEie ropasAO naccHBHie othocatch vh 
KhJLj, ^Mi yqeHue cyABir; cjitAOBareJiBHO , cirbcHeHie nocj'bAHHX's 
MeH'be HaHeceTB MaTepiajiBnaro yqeptfa jiMh ^^^"^ orpaHH^eHie 
nepBHX'B. HTaB'B, ecjia hosho nassiBaTB npaBO npHCusHHX'B ssab- 
MTB CBOH BsrjuiAK Ha A'b^o rojisxi npaBOMi; to^ o6paTHO^ o6fl3an- 
HOCTB npHCflSHUxi orpaHHqHBaTBC)! npeA'bJiaMH BonpocoB'B 6yAen 

B'B (}0JIBIDHHCTB'& GJiyqaeBl eCTeCTBeHHOD 06fl3aHH0CTB]D^ KOTOpaa BH- 

noj[H)uiacB 6u n tfes^ bchboH caHBi^iH^ t. e. npn Basott yroAHO op- 
raHHsauin cyAa ^ ijAen jlvl to cyA'B npnc^sHHX'B hjih me<j[)4^eHrepHxrb. 
TaB'B se, ecjiH ne tfojite, neocHOBaTejiBHH HanaABH cTopoe- 
hhbob'b me4><|^HrcpHXTa na HHCTHryTi cyAa npHcasHHX'B,' a^&^mha no 
noBOAy saTpyAHOHiB B'B nponieAyp'b nocTaHOBSH BonpocoBi, aopoz- 
AaeHHXi sejiaHiei'B orpaHH^iiTB npHcasHHxi pasptmeHieii'B Bonpo 

COBl qHCTO 4>aBTHqOCBHXl. 

npn dTon roBopflTi TpyAHOCTH paapjbtuemH npaBOBUXX 
noHATitt (AuflOsung der Rechtsbegriffe)*''). IIo dTOMy noBOAy 
MH noBBOJAOii'B cotft ycTaHOBHTB cji'bAyion][6e noJioseHie: ecn aam- 
pydneHiH amoto poda nopooicdaiomcH ne ^pMoro cyda^ a npua- 

HanuoH) yofce Haynoio*'^*) HeeoaMootcHocmbH) omdibjmmh npaeoeun 



') Cv. Bume, CTp. 220. 
**) Cx. Bume, CTp. 252. 
) On. Bume, erp. 196—197. 
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noHHtntH omd ^aKmunecKuxd odcmojimeMcmes en oduoH cmopo- 
Hu u omd otcexanifi^ paeno o6tifaio ecHftou ^opMW cyda/ op- 
laHuaoeamb nadjieoicafjifiii KoumpoJib nadn cydhUMu, resp. npu' 
cnoiCHi^Mu no noeody cy6cyMHW — C0 dpj/iod. TaBHiCB o($pa- 
aoifb, BospaseniA no noBOAy dTHXi TpyxHOCTefl 6% OAraaKO- 
BHM^ npaBOHi MoryT'B 6£iti> HanpaBJieHU h npoTHB'B cyxa ma4>4^e- 

HOBl), A&Se npoTHB'B qflCTO BOpOHHHX'b Cy^OBl^ 6yAB OHH OAHHO- 

jnuue HJEH BOMoriajiBHue. 

IIocTapaeMCfl noxcHHTB 9to. En^e npexAd mh ynoMflnara o 
TpyAHOCTH npoBOCTH piBsyjo A6HaKpau,ioHHyD jiHHii) HOSAy a($- 
cTpaBTHUHH, npaBOBUMH npH3HaBai(H npecTynjienifl n $asTH- 

qeCBHMIf, BOHRpeTHHMH otfCTOHTeJEBeTBaHH^ B'b BOVOpHXl HepBHO OOy- 

n^ecTBjiHK)TCfl. 9to b'b cbojo o^epoAB BeAerB si (nAf.'^tmfiiL^. Orpa- 
HineHie ROMneTeHTHOCTH npHCHSHHX'B tojibbo oarhhh (j^aKTaiiH (Jes'B 
pacmnpeHifl b^ toso BpeMH BtAOMCTBa cyAoM npeAOCTaBJienieii'B mxh 
odcysA^niK) BonpocoBi (|)aRTa^ bo bcrrohi cjiy^ai * BeqB neBoa- 
MOSHafl. Jl^pyrnHH cjiOBaMn: RaRX 6ei hk CTapajiHCB vh Bonpocax'B 
npncHSHHXi H3^epnaTB (t)aRTniiecRy]D o($cTaHOBRy na ctojibro, qTo6'B 

CyABflMl OCTaBaJlOCB TOJIBRO npHM'&HHTB Rl yCTaHOBJeHHHH'B 4>&K- 

TaifB aaROHi)^ A'b^T6Jii>H0CTB dTa ocTaneTcn desnjOAHOK)^ h6o BcerAa 
cyAy npiflA^TCfl tacite ycTanoBHTB nojiosenie, qfo b'b aahhomi cjiy- 
qat H'bT'B ^aKmoea^ Htmaion^HXi noABeAenii) ROHRperHHX'B npHsna- 
ROB'B A'bflHiH noA'B a6cTpaRTHse, — nojiosenie, rA'b HepaspHBHO npaBO 
coeAHH^eTCH cb (j^aRTOH'B *). HTaRi, saROHOAaTeJUD npnxoAHTCfl pi* 
niHTB cji'bAyDQyK) A^jieMy: nin, o($paTHBnin npncnsBux'B B'B npo($- 
HuM RaHOHB AORasaTejiBCTB'B (Bupasenie HiaHRa), npeAOCTaBHTB 
RopoHHOMy cyAy h pimenie ^aRTnqecRnrB BonpocoB'B; hjih, hb'b- 
HBRiH H3^ BiA'bHifl cyAa Bonpocu (j^aRTa, npeAOCTasHTB npHCflSHEin 
noABeAenie ROHCTaTnpoBaHHUX'B hmh ROHRpeTHHX'B ^^aRTOBi noA'B 
npaBOBUfl noHJim^ — aiAOBaTOJiBno, paapimeHie BonpocoB'B npaBa. 
CoBpeHeHHOj! HayRa h saROHOAaTejiBCTBa BHCRasajiHCB bi noju>- 

3y BTOpOff qaCTH AnJIOMH. 

lOTHBax'B TaRoro ptmeniii Bonpoca (hh roBopnjiH Bume* 



*) Om. bhbio^ vn^ 196 h oji. 
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PesDiipoBaTB HTB MOSHO Tas'B: BO-nepBEix'B^ cHJia Ben^et, neeos- 
MOSHoeTB pa3A^HTb npaBo h ijfMTb ; BO-BTopsrb, coo6paseHiji o&h 

nCTHHHOfl Effii CJAft npHCHSHHXl, IHCCiH > H6K)pHAHq6CKarO dJ6- 
XeHTa GJAOB'b. 

n TaK'B^ EZCJLifjsi RaRoH yroAHO Bonpoci iipoAecca nepex*^ 
npHCflSHHiH, HjsHO KcxoAHTb ns'b aojosoHifl^ ^TO sa^a^a htb 3a- 

BJED^aeTCfl He TOILRO B'B ROHCTaTHpOBamH (IraSTOBIi^ HO H B'B aoA- 

BdxemH (eytfeyHi^iH) hxi doa'b saROHHue npHsnaRn npecryiueHiH. 
BjHsattmeM ROHceRBeHn;ieM dToro nojosenifl 6YJifirb npH3Ha- 

Hie HeO($XOAHHOGTH BHaROMHTb IipHCIISHHXl Ha OTOJIbRO CI HpaBOlTb, 

na cROXbRO 9to nysHO ji,m cy($ey][n;iH. SnaROHCTBO aTo coBepniaeTCii 
vb (ffo^wb resnm^ h BonpoeoBi^ ji,Aa ROTopurb nepBoe cjiysan 
ROiHeHTapiei'b. GaiHfl se npoueccb cy($cyMH;iH AOxsen'b conepmaTb- 

Cfl Bl yiaXl npHCflSHHX'b, Bl aTOH'b CHHCXt HOSHO rOBOpHTb 

TOH'b^ ^To npHCHSHHe pftmaioTb Bonpocu npaBa. TaRHMi o6pa30H'b, 

HeodxOAHHO npHHJiTb TaRifl HtpH, ROTOpHH rapaHTHpOBaXH 6u ROH' 
TpOXb DpHCTOBl HaA'B npHCflSHUHH Wb HXl A'^^^JbHOCTH HO Hpff- 

HiHeHiK) npaBa. TaRoM ROHTpoxb Heo6xoAHH'b, Bnpo^eHX^ npH bcii- 
Rofl ^fwb cyAti; Aaxe npH saHin^eniH cyAOB'b TOJibRO npncTau. 
djiibcb dTOTb ROHTpoxb^ HpHiiaAJiexaH^iff BHcmeHy (Raccau^ioHHOiy) 
cyAy^ rapaHTHpyeTCfl MomueupoeKoU npniOBopa. Ha cyA'b npHCiis- 

HHXl ROHTpOXb dTOTb BBi^peH'b^ BO 1) RO^IXeriH ROpOHHUX'B cy- 

AeS, BO 2) Raccai];ioHHOMy cyAy, ROTopHfl cxi^AHT'b 3a eAHHootfpas- 
HHH'b npraibHeHieH'b saROHa. rapaHTHpyeTCH 8Torb Ronrpoxb npesxe 
Bcero caHRSiioHnpyeMoiD npHcnroJO 0($fl3aHH0CTbK) npHCHSHBX'b cjA- 
AOBaTb pyROBOACTBy cyAa. 

PyROBOACTBO 9T0 HpeiiOAaeTCfl o^QRHOBeHHO B'h iifoi^wb resumd 
npeAcftA&Texfl cyAa. H)pHAH^ecRH-o6pa30BaHHOHy dJieMeHTy cyAa A&' 
ertn emfi npesAe cxy^aff snaROHHTb npHCHSHHX'b cb npaBOxi, Ha 
cROXbRO 8T0 ^eo6xoAHHO B'b ROHRpeTHOifb cRyqat. B'B CaMOlfb A^* 
jA^ o($BHHHTexbnEiS aRTb, p^qn h safiBxeHlH npoRypopa h sau^HTHHRa, 
— Bce 9T0 aRTH, muijom^k niJLbJo nosnaROMHTb npHCHSHHX'b cb 
noAxesan^HMH 3aR0HaxH. TaRHHi odpasoH'b, BaRxn^HTejibHoe cxobo 
npeAcbAaTexii ecTb hh^to HHoe^ RaRi roxoei 6e3iipHCT{>acTi{aro 
cyABH, HMto^iji CBoett 3aAaqefl HcnpaBHTb Ti neAOCTaTRu, crxa- 



XBTh Tb spaftHocTH, ffh KOTopHui BoaAaDn yBieRaema oahocto- 

pOHHHM% OTHOmeHieHl Rl AijLJ CTOpOHU. 

AHTJiiMcBifl npoi^eccB c^HTaeT'B Bce sto buojuA AoeraTO^HHii 
A^B HSAiiesaii^aro osHaBomieHiji npHCflSHuxi Cb npaBOMi. Hoei'b 
TaRoro resum^ (charge) aHniflcsie npHCflSHUe jAS^flDTCH wb 
coB'bii^aTejBHf K) soHHaTy n nocTaHOBJifl£)T'B cboM BepABsn, soTopnii 
oHir HJin onpaBAUBaiDT'B noAcyAHHaro^ hjih o6BmmTb oro bi npe- 
cTfaHOH'b j^inmni^ npeAycMOTp'&HHOM'B wb odBHHHTejiBHOHi asTt; — 
ApyrHHH aoBaMB, ohh hjih npHBHMaK)^) hjth oTBeprajon o($bhhh- 

£oHTHReHTajrbHEiS npoi^ecci h Teopk c^HTaDn bth M'&pn ho 

AOCTaTO^HO rapaHTHpyDlIlKHH npaBKJO>H0CTB BepAHBTOB'B npiCflSHHX'B 

OTHOCHTOJibHO npHH^HeHiii npaBa. n^saBOHOAareJiBCTBa, h naysa, no- 
dTOMj^ ycTanaBJiBBaiOT'B en^e APF^^ rapaHxiH. 

npesAO Bcero eK)Aa othocrtch npotjedypa nocmanoeKU eon- 
pocoed. — GodcTBeHHO roBop^^ Bce^ qTo npncHSHHe aojishei pimHTb, 
Kasii CO cTopoHS ^asTa^ raKi h npasa, f,M npHSHaHiii noAcyAH- 
naro BHHOBHUM'b B'B npecTynieHlH , bosboahhomi na Hero o($bhhh- 
xejibHUU'B axroH'b^ aojisho coAepsaxbCJ! B'B resum^ npeffiiffi/rusi. 
QodTOMy HOSHO 6ujio 6^ H6 npeAJiaraTb oco()HX% BonpocoBT*^ 4^op- 
]iyjiffpyH)iii(HX% odBHHeme wb csaT0» bba'^; mosho 6ujlo ($n ope- 
AOCTaBHTb npHCffSHUH'b, saKi aTO ji/bjLMTh aHTJiiflcBitt npoi^ecci^ 
BBCBaBHBaTbCH o^i o($BHHeHin. OAuaBO, Ha ROHTHHeHTi tfoflTCi! npe- 
AocTaBHTb HecBiAyn^HX'b bi npaBi mAswb caHHHi^ BH($HpaTb hsi 
o6B]fH6EiA BC6 To^ MTo cy^ecTBOHHO AM p'bmeHifl AftHHaro a^&^ 
Aase nociii HacTaBaeniii , BOTopoe ohh, Bopo^eHi^, jierso xoryn 

3a($£ITb. 

G'b 8T0D-T0 A^JIbH) H HpOAJiaranTCfl npHCHSHHX'b BOHpOCH. 

KoHTHHeHTaJibHiifl npoi^ecci cxpeHHTca apHAyMaTb xaKyx) 4^op- 
Hy BonpoeoB'b^ KOTopan A&Bajia 6u BOSMOSHOcTb cyAy KOHxpojHpo- 

BaTb npHCHSHHX'b Bl UpaBHJIbHOM'b HpHX'&HeHiH HpaBa, B'b ycBOcmH 

HMH npaBOBBxi noHHTitt. 3Toro cTapafl npasTHBa nHxaiacb aoctht- 
HyTb saMibHoio Bi npoAuraeHHX'b Bonpocax'b npaBOBEirb noHHTifl 
cooTBiTCTByDH(HXH KOHKpemHUMu o6cmoRmexbcmeaMu. EaB% hh 
BHAixH, OAHaKO^ BsmC; Haysa nosasajia nepai^ioHajibHOCTb h a^so 
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HeBHnojtHraocTs TasoS H'i^pH. HeyAft^it ata^ Bnpo^eirb, ne theiito- 
SHJia caiaro crpeiJieHiji ; OHa sacraBHJia TOJibKo ncRaTb Apyrffr& 
nyret. TasHi'B o($pa30H*B^ aaKOHOAaTOJECTBa h npaKTHKa noTpe(io- 

BaJH SaH'bHH npaBOBHX'B nOHATitt H6 SOHRpeTHHMH 0(}CTOflTaiIbCTBa- 

MH AftHHaro f,iMy a paBHOCHJiKHEiMH odufUMu (adcmpaKmnidMu) 
ehipaatcem/iMu ^ noTpetfoBajis onucaniH npaeoeato mepMuna es 
o6tJ!jeynompe6umeMHbixd sbipaoteeHiHxn*^ OAHaso^ 6ujio AOsaaaHO, 
qTO 9Ta H'bpa Ejnierh Tmfflnnw ynoAodHTbCA npeA'BHAjiiieiy cno- 
606j KOHTpoiii**). noaTOHj CTajH opeAiiaraTB iie saMihuy coira- 
TeJiBBHTb npaBOBHX'B noHflTiS vh Bonpocaxi, a conocmaejieHie urn 
CB cooTB^TCTBynn^HiH soHspeTHEiMH ())aRTaHV. Bcji'bACTBie aroro 
Bonpocb, npeAJiaraeiEiS na ocHOBamH dTofi xeopiH^ nojiy^aeTi Tasyi) 
$opiy: cBHHOBeH'b jlh X. Vh coBepmeHie A^flHiii^ ROTopoe cjiaraer- 

Cfi H3l ROHRpeTHUX'b (l^aRTOB'b 8^ b, C, COOTBtoCTByiOntHXT* BaROH- 

HHii npH3HaRaMi A, B^ C ?>***). HaROHeit'B, nocjitAHWW cTa,i;iD 
B'b paaBRTiH BsrjiflAOBi no atOMy npeAMeTy cocTaBjmeirB npeA-voau- 
Hie Bapa****), (Jm3R0 noAXOAamee Ri npeA'BHAymeMy. PasHimaaaK- 
jUDqaercfl bi (|)opMi. Bi caiOM'B A'^^'^^ Bapi npeA^araer'b bocb 
laTepiaji'b^ cocTar».iBJDii(ii^ corjiacno tojbro ^to yRasaHHOiy npoes- 
Ty, coAepsanie OAHoro Bonpoca^ pasApo^HTB na ab'^ ^acTH^ nn 
ROTopHX'B RazAaA BofiAeTi Bi oco6ui Bonpocb. TaRHMi otfpaaoi'b, 
aepBHS BonpocB 6jjifiT'h rjiacHTb: cBEHOBeHi jeh X. b'l coBepmeHii 
TaRoro-TO (sA'bcE snaqHTCA mni/t KaaBaHle npecTyiueHiif^ hjih Jis 
cTaTbH) npectyiueHifl, ROTopoe no 3aR0Hy eiaraeTCfl Ira's TaRicx'B-To npHs- 
naROBi (sA'bcB npHBOAETCH onpeA'bjeHie DpecTynieniH cjiOBaiH 3A- 



•) Op. Goltdammer, Archiv ftlr prenss. Strafrecht, B. Ill crp. 195. Ha 

BTOfi-Se TOHX^ SpftHifl CTOHTb H pyCCKOe SaKOHO/^aTejbCTBO-, CVOT. 760 CT. ycT« 

yr. cyx. 1864 ro^a noTOjsoBaHiio ?e6umeBa-^isHTpieBa. (Pyccs. yr. ey/^onp. 1875 
erp. 515 b ci.) b GexBTpeHHBKOBa (0 nocTaHOBXli Bonp.). J^pyraro KBtBisByQ- 
xoBCsift (0 npsr. no yr. x^aM%), noHBvaioiqilt 760 ct. bi^ cioicjft orpaBx^eaia 
npROflxaHzii •asraxB. 

Bar, R. and B . $ 9. 

Qlaser, Schw. Erort, crp. 56-, Dalcke, Goltd. Ar., t. XIV.. crp 153 cj. 
*) Beoht und Beweis, cTp. 134. 
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ROHa), npH TaSfrX'B^TO KOHSpeTHQXl 0<$CT0flT6jIBCTBaXl (HHXHBHAyft- 

jiHSHpoBaHie npecTynHaro ^^nmn).^ BTopott, AonojiHHTejibUHtt Bonpocs 
nu'bQTh CBoeo cnen;iaj[bHOJD saxa^ei) ysHatb o mothbI BepAHRTa 
npHCBSHUX'b. Owb Tpe6ferh oTBi^ta tojibro bi uj^vA yxBepAH- 
TenBHaro p'^meniH nepBaro Bonpoca. Oh^b ({yopHyjiKpyeTCfl nK'h: 
cnamjiH-jiH npiicflSHEie , yTBepARTejiBHO oTB'bTHBmie Ha BonpocB o 
BUHOBHOCTH^ qTO saROHHHe iipK3HaBif npecTynjEeHia A^ B^ G^ pea- 
jiH30Baj[Hci> B^ BOHspeTHHX^ otfcTOflTejiBCTBi a^ b, c ?» Ecjiii npH- 
cflXHHe OTB'bT)iTB Ha o6a STH Bonpoca yrBepAHTOJiBHO h ecjiH no 
MH^HiK) cyAa ynoHaHyrue ROHBpeTH&e npHSHasH ne cooTBiTCTBynrb 
saROHHHM'b, TO cyA*B onpaBAHBaoT^ noAcyAHMaro. GoAepsanie Ta- 

KHXl AOHOJIHHTeJIbHUX'b BOHpOCOBl MOryTb COCTaBJIATB H HpH^HHEI, 

HCRj[i)qax)n(k BHHOBHOCTb H HaRasyeiocTB^ t. e. to^ ^to wbmnu na- 
suBaDn Schuld — h StrafausschliessuugsgrHnde, nanp. HeotfxoAH- 
Hafl o6opoHa, OTcyTCTBie BMinfleHOCTH h np.*). 

KaRi 6u TO HH^EiJio, B'B RaROfl 6hi ({)opM'b HH npoAJiaraTL 
BonpocH npirofSHHifb , rjiaBHHfl rohtpojib H>pHCTOB'B-cyAeB npoABJUi- 
oTCfl B'B HacTaBjeHiH npeAC^A&i^eJiA ^ ROMMOHTapieMi r'b ROTopoMy 
cjiysHrB Bce npeAmecTBOBaBmee npoKSBOACTBO. Bcft ocTajiBHim wb^u, 

BJAft OTHOCHTCH B006ll^6 UpOI^CAypa BOCTaHOBRH BOnpOCOB'B, HH^TO 

sHoe, RaRi zm^TKni a^a naHATH, noHHTnue tojibro nocji'b npeAine- 
cTBOBaBmBx^ HacTaBJienii. IIpEAaBaTB EWb dojibmoe SHa^eHie no 

3T0My HeJIB3H. B'B CaMOH'B Ji,ijVb^ BOnpOCEI CyTB^ RaRl MH rOBOpHJIH 

yse Bume^ hh<ito ehoo, RaR^ resaai4 HacTaBJieHin, npenoAaBaeMaro 
npHCusHHifB BnpoAOJizeHie Bcero npoAmecTBOBaBmaro nponsBOACTBa. 
SHa^oHie ohh Ewbmrh no cTojiBRy, no CROJiBRy npHCflSHbie noHHJiH 
dTO HaoTaBJieHle n sejtaiDT^ eiiy noA^nHHTBCA. 3acTaBHTB nxi otbI- 
qaTB TaR'B HJiH EHa^e OHH He Horyr^. £cj[h npHCHSHBie^ nanp., 

paCXOA^ITCfl CB CyAOM'B B'B RBaJIH())HRai;iE A^AhIjI^ EH6HH0 C^HTaiOT^B 

npecTynjieHieHi to. B'B qeifB cyA'B ho bhahtb TaROBaro, to ohh 
jierRO MoryrB HstfirHyTB ROHTpojifl cyAa, oTBiTHBHiH na nepBHfl 



*) Hail BSKOHOAftTeiBCTBii esponeKcRHxii npHHAio btott> npoesri TOia»KO 
aBcrpitcKoe. Cx. 319 h 323 ct. HOBaro yctaBa yrojioBHaro cyxonpoHSBOX. 23 
KBc 1873 r. 
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(riasHHt) BonpocB yrBepAHTojibHO^ a Ha BTopott (AOnojHHrejibHBf) 
OTpHUiaTejiBHO. IIpHCflTa se, npHHOCHHafl npHCflsnuMH b'l toh*^, ^m 
OHH 6j/jn p'bmaTB A'^ja corjoiacno aasoHj^ OAraaROBO 6Yffin otfi- 
SHBaTb EX'b GJfbAOBaTb HacTaBJieHiAM'b cfAa, b*b sasoi 6u ^opxl 
OHH HH HSJiaraiiicB. ?To se sacaercfl ROHrpojiif saccauioHHaro cja^. 
TO OHi MHCJiHH'b tfed'B oco($iiix*B BonpocoB'b''). GpeACTBaMff f,UL aro- 
ro aysan resume npeAcbAaieM h bc6 Bootfn^e npoHSBOACTBO. IIo 
TpedoBaniflMi CTopoffB^ rt Micia wh resume, b^ KOTopax'B ohh 
BHA^Ti HenpHBHJibHoe TOJiROBaHie aanoHa^ sanHCHBaiOTCH wb npo- 
TOKOJii aac^AaHlff, ^t5 h Aaen bosmoshoctb Kaceaii;ioHHOMf cja7 
cyAHTB npaBHJEBHOCTtf BepAHRTa, nocTpoeHHaro nps TaRom hih 
ApyrOMi pyROBOACTfii cyAa. 

TaRHn otfpasoH'b, HejibSH ne corjcacHTbCA, cb B^porb, ^no 
resume npoAcbAaTejuf nrpaen poib mothbhpobrh npniOBopa ci 
TOD pasHHiKOH) Bi BEiTOA'b resam6^ tto co($ctb6hho MOTHBHpoBRa no- 
uiKS&Fb 3a npoHSHeceHieM'b opHroBopa, a resam^ npeAniecTByen 
OMy**). Bo BCflROH'b cjiyqa'b, b^ n^wb 6a ne BKpaauuH ROHTpoiL, 
— Bi MOTHBHpoBR* HiH resum6, — ^rpyAHOCTH, ROTopHfl fjLSL ero 0- 
cyH^ecTHJcenij! nyzno npeoAOJri^Tb, npoHCTORaiOT'b HR'b oahoto h Toro- 
se HGTO^HHRa. HcToqHHR'b 9Torb — TpyAHOCTb OTAftJOHiH {^aRTa on 
npana. OjitACTBieM'b 9ToS TpyAHOCTH dnnaeT^ to^ qTo BCflRaa mo- 
THBHpoBRa (hq roBopHHi TJiaBHBni'b odpasoM'b HOTHBaxi cydcji- 
uiIh) 6yAerb ho AOCTaTO^ea a^a tofo, qTotf'b c^ Heo6xoAHHOCT&D 
BaRiUO^HTb cnpaBOAJiHBOGTH npnroBopa. BcerAa 6jfjTb WfsiE no- 
jioaKeHifl, ROTopnH nysno npHHHTb tfes'b AaJibH'bSniHX'b apryMOHTOBi. 
^To 6u HOTHBHpoBRa 6uM BHOJiHt AOCTaTo^Ha, ^Totfn ona otfesne- 
qnBajia ROHTpojb nocTopoHHaro cyAy cytf'beRTa, hoo^xoahho CHUTb, 
HO npHBeAeHHOHy BHHie BHpasemK) rjiasepa^ (I^OTorpa^^H^eeRifl ghh- 

HORl C^ ROHRpOTHOS 06cTaH0BRH A^^hIj!, 6yAeTb JIH 8T0rb CHHIOBIi 
HOCTaBJieH'b Bl paMRH BOnpOGOB'b, HJQIH UpeAJIOSeH'b B'b 4^opHt 10- 

THBOB'b R'b cyAetfHOHy npHTOBopy. B'b TaROifb TOJibRo oj[yqai BCflidl 
cjfifim,ii uorrb 6b npoB'bpHTb npaBOByo RBaiH^HRaniix). 



*) 9to Tan h ecTb bi* AHmH. 
**) Recht and Beweis. § 66, 
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HeB03H0SH0CTb noAO^Haio To^naro eHrasa BcerAa 6yAen 
noHtxoB) A^fl y^pesA^Hifl crporaro soHrpojiJi naA'B cyAeScRHM'B npn- 
roBopoH'B^ HeaaBHCHMO oTb opraHHsai^ii! cyAa. JI^onycTUM'b, qro mh 
saitEHJiH cyA'B npHCflSHux'b cyAOM^ nie(})<{>eflOB'B. IIpaBAa, TorAa 
BCfl npoiieAypa noeraHOBKH BonpocoBi oTnaAaen*). Ho ycTpan^en 
jiif aTo Bcb saTpyAHeHia, ROTopsfl BHcrynaJDrb napyzy npu aTott 
npoueAyp*? — BoBce H4rB. TorAa Hy»Ho 6yAerb HSAaBaTb no- 
AP06H11H npaBHJia HOTHBHpoBS'b cyAe^HHX'B pi^menii. HysHO ($y- 
AOTB otfosna^BTb^ HacROJibRO RasAoe nojioseHie npHroBopa aojisho 
6uTb apryifeHTHpoBaHO, rapaHTBpoBaTb HcnoiHeHie aTExi npaBfiJi'b^ 
CBfl3aBinH HX'B HapymeHie cb HOA'bltGTBHTejibHocTBH) npHroBopa. 

OqeBHAHO^ ^to na ci^eHy npn dTowb BHCTynjm Ttae BonpocH^ 
ROTopue npiyponeHH Tenepb kt, npon;6Ayp'6 nocTaHOBRH BonpocoBi. 
^A'bcb 6yAen roBopBTbcn, lesAy npo^HMi, u pasp'^meiiiH comhh- 
TejiLHurb npaBOBHxi noHflTifi. Mozho a^so yTBepsAa^b, ^to, c*b 
ToqRH sp^Hlfl 6ojAq npo^Haro ycTanoBJieniii dTHX'b npaBEJii h ($0- 
jiie noa'bAOBaTejibHaro hx'b npmi'bHeHiA^ mosho peROHenAOBaib 
BMOHHO cyA'b npHGHZHbix^ CI OFO npon;eAypo8 nocTanoBRH Bonpo- 
coBi. BsroAa efl coctohtb yze wb toh'b, qTO b'b eel jiorojih3H- 
pyDTCfl Bct Tb npeiuTCTBin^ ROTop&H Bi APF^x'b 4)opva^'^ <^yAO- 
ycTpoflcTBa pastfpocaHH no B&bwb qacTHM'b npoi^ecca. Bo-BTopHX'b, 
BonpocH; noAHHHaeMHe aroiD npoi^eAypox), p'bmaioTcii ny^JiHqHO, npir 

ROHTpOJI'6 SaHHTepeCOBaHHblXl B'B f,ijib CTOpOH*B. 

EaR^ 6k to hb6hj[o, HS'b Bcero BHineHSJioseHHaro ai^Ayo^) 
qTO GCHJiaTbCfl Ha safpyAHeHia, BCTp'bqaeMHff cyAOM'b npn paspdkme- 
hIh npaBOBHX'B noHJiTi8, cb nishV) AORaaaTb npeHMyn^ecTBO me$- 
$6HTepff4>Ta nepeA^b cyAOH'b npHCflSHUM'b^ bi BQcmeS CTeneHH hoog- 

HOBafOJIbHO. 

TaR'L se HecnpaBOAJiHBO b^ qncji'b H6A0CTaTR0B*B, nepas- 
puBHO CBJi3aHHHx*B CI cyu^ccTBOM'b HHCTHTyTa, yRasHBaTb Ha saTpy- 
AH6Hiii npH uHdueudyajtuaupoeamu npeCTynnaro A'^nniH^ RaRi 8T0 



*) Mu roBopEKi^ a^ltcb o nocTanoBK^ BOnpocoBii) mawl o&b aBTl»iiy6jDiv 

HarO IipOH8BO/(CTBa. 



A^aen^ Hanp., HlBapi^e''). Bi nepBOi oaB'b HacTOAO^aro co?RB^ 
Hifl^ MH cTapajiHGE nosasaTB^ qto hboCxoahhoctl HHAnBHAjaiB3ir(»> 
BaniiT BHTesaerB hsi o6mjiX'b Ha^aJi'B npoi^ecca, sasoBS ((h e 
6uA9k opraHHsai^iH cyAa^ nocTaHOBJUnoQ^aro npHTOBop*B. Pasiirai n 
cyAoycTpotcTB* BJiiflwrb ToabBO na $^pMy, b'b BOTopy© OAtBaBtci 
npaBHJia KOHRpeTnairpoBaHiH. Tasi, na cyA'b npHCflSHHX'L ohh wm- 
ranTCH b'b miCjA irpaBiiJii o nocTaHOBS'b BonpocoBi. B'B cy^sn 
so KopoHHHx^ H me<|)(t)6Hrep0XTax'B ohh noH'bii(ax)TCfl b'b eiereit 
saKORHnxi onpeA^eniB^ p6ryj[ffpyK)ii^0X'B MOTHBHpoBsy cjff^BSTi 

apHTOfiOpOB'B. 

HaBOHen;^, HisoTopne m% dpothbhhbob'b cy^a npHcssHHn 
(Hanp. riB-rayneBi) aobijih ao Toro, ^to, saBt mei bha4m BHine**). 
cTaBarB B'b ysop'B HHCTHTyry TaB'B HasHBaeHne ajtbmepHamu^nw 
eonpocbi. IIoA'B dTunn'b HHeuei^ pasyH'biOTb BonpocK, npeAuraera 
B'B ^o^mA pasA'bJiHTejiBHaro cyzAeHi^: cBHROBeHi jih A. b'b npe 
CTynflOMi A*«HiH npn TaBOM'B-TO ttJitt ^pn apf^"*^ o6cTOOTeJLCTBt?» 
^acTo npon;ecci npeACTaBJiAeTi h6o6xoahhoctb nocTaHOBSH neHio 
Tasoro Bonpoca, a ho A^yx'B otaAibhhx'b BonpoeoB'B, sai Boropim 
sasAHfl aasjiioqaji^ 6k b'b cetf'b oahh'b vs'b aiBTopHaTHBHsn 
npH3HaB0B'B. B'b caMOM'b ji,ijA^ BOodpasHi'b^ ^to ^ojibidhhctbo nps- 
cffSHHX'b BOHCTaTHpoBajio TOT'b mini mam soHspeTHoS o^craHOBBi. 

OTHOCHTeJIbHO BOTOpaTO J^OJiKLU 6£ITb COFJiaCHU npHCflSHHe BO BCS- 
BOM'B A*JI*'H BOTOpOM-b 6hJI0 rOBOpOHO BHIEe***). UpefJLO^OlXth 

ffijcbej ^T0 TaBse to^ho to-so 6ojibmHHCTBO npscflSHHrb coijicbo 
H OTHOCHTOJibHO BBajiH({)irBaii,iH A^AHifl^ T. e. corjiacHO, ^ro Bci npi- 
sHasff AaHHaro npeoTynjiemH ocyn^eciBJiinoTCH B'b AaHHoB BOHBpe^ 
Hott odcraHOBBi^. HecorjacHH ohh tojbbo no noBOAy tasoro koa* 
BpoTHaro odcTOHTejbCTBa, BOTopoe tfespasjiH^HO a^h chctokh dtmi* 
TH o6BHHfleHaro ; Hanp ^ HHorAa OTHOCHTOJibHO npnHaAJiosHOCTH o(!v 
OBTa BpasH^ AHfl npecTyujieHi)! h up. Ilpn tom'b zji^ich lorp 



*) Das deutsche Schwnrgericht and dessen Reform^ § 9. 

••) Orp. ne ■ c*. 

•^ Cxp. 263 
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dHTBABa CJLJ^M: HJIH, bo — 1) 60J[bmHHCTB0 npHCJiSHHrB Il'bJIHROM'B 

coMH'bBaeTCfl b'b tom^^ qTo, naap., npecTynjioHle coBepniHJiocb 5, a He 
7 HHBapfl TaRoro-TO roAa, npK^eMi OAHaso Birb BCflsaro comh'&- 
niif, mo npeerymeHie uHtjio m'&cto B'b oarh^ hbi dTHXi ahoM; 
ifjiH^ BO — 2) qacTb npHCflSHUX'B saTeropHqecsR HacTaHBaerb Ha oa- 
HOfl^ Apyraii qacTb Ha Apyroi A&^'b; npn newb vb cjoshocth o6t 

dTH napTiH COCTaBIAJDT'b 60JlbniHHCTB0. O^eBHAHO^ ^T0 ecJiHdu^ BMi- 

CTO pasA^HTeJibHaro sonpoca (B'b BEinienpBB6A6HH08 ({^opii)^ no- 
cTaBjieHO 6eijI0 6u ABa Bonpoca, HS'b ROTopux'b OAHH'b cnpamnBaji'b 
6u coBepmeHlH jifiBma 5^ a APyi'ofi 7 qncjoia^ to bi nepBOifb 
ayqai, t. e. RorAa 6oj[bniHHCTBO npHCflSHHXi coHH'bBaeTCfl^ na o6a 
Bonpoca nocji'bAOBaji'b 6h OTpHuaTejibHKi coB^rb^ BCJiftA^TBie ^ero 
iiOAcyAHMHfl, no MHiHin (ojibmirHCTBa BHHOBHEifl B'b npecTynjieHiEr, 
^HJi'b 6u onpaBAaH'b. Tasoe se onpaBAanie noAcyAHMaro, 6ojibniHH- 

CTBOMl npHdHSBaeMarO BHHOBHHM'b, nOCJl^AOBaJIO 6u Hi BO BTOpOMl 

cjiyqai, npn H3BicTH0M'b pacnpeA^JteHin HHiHiS lesAy npHCflSHbiMH- 
Hanp, ecjH 5 ctohti 3a 5 ^hcjio, 3 sa 7 h 4 npHSHajoTb noA- 

cyAHMarO BOBCe HeBHHOBHHH'b. 

npaBAa, qacTO hosho o6oiTH aJLbTepnaTHBHHi Bonpocb, bu- 
dpaB'b TaROlt 6ojvbQ o6mli npHSHaR'b, ROTopafi BaRiD^aji'b 6u 3% 
066*6 o6a ooHHHTeJibHHe o6cTOflTej[bCTBa, RaR'b BHAOBue noHJiTiB. TaRi, 
B'b A&BHOM'b ay^a'b^ mosho 6iijlo 6viy cMOTp^ no o6cTOflTej[bCTBaM'b, 
(j^opiiyjiHpoBaTb Bonpocb TaR'b: <BHHOBeH^ jiH A B'b npecryuHOM'b 
A^flHiH, coBopmeHHOM^ HH'b B'b HanaAib HHBapn TaRoro-TO roAa?» 
HHorAa^ OAnaRO, noAHCRanie TaRoro 6oji'6e otin^aro npHsnaRa ir 
BHpasenie ero B'b aoBax^ npeACTaBJifleTb saTpyAHOHifl^ ji,M mCh 
saHi^ ROTopKX'b peROMOHAyeTCH aJibTepHaTHBHaH ({)opMa. Bnpo^eii^^ 
He BcerAa, ne bchroo o6cTOHTejibCTBO Moseirb 6£iTb oAHHM'b H3'b 
ajbTepHaTHBHUxi npH3HaR0B'b. HyzHo, coo6pa3QO nojosenijo a&h- 
Haro A'bJia, ji,^B,Th pasjinqeHin Ha ocHOBanm npHHi;vna, yRasaHHaro 
BHme, V noposAftH)^aro npH npHMi^neHiH na npaRTHRi HHorAa 
6ojibniifl 3aTpyAHaHifl. 

Bon Ha 3TH-T0 saTpyAHenifl h yRasHBaeTi riB-rjiyHeRi, 
CHOTpji TaRHM'b o6pa30M'b Ha HHX'b^ RaR'b Ha cnei;iaj[bHyjD npHHaA- 
jiesHOCTb npoi^oAypu nocTanoBRH BonpocoB'b npHCASHHXi, a, cjAfjo- 
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BaTOJbHO^ HeAocraTOK'B, HepasA'bJBHKfl vb caMHH'B hhcthtttom'b auope. 
fCTpaHHinfl TOJibBo CB saM'bHOD cyxa npffCHSHNX'B mh cyAOMi so- 
poHHHHi, HAH nie<{)({)eHrepHXTOM^. 

OxHaso^ dTo nojoseme Tia coBepmeHHO neocHOBareJibHO. Tia- 
sepy*) yxajiock nocraBHiB BHi BCflsaro coHniHifl, ^to sth 3aTpyAB^ 
HiH Bi Tofl HJiH Apyroi j^opHt tfyAfTb noHBJiflTBCfl npn bcaroI op- 
raHHsai^iH cjaob'b^ nasi 6H ona HH^HJia npocTa, A^i^e 65 edum- 
MiHHbixd yneHuxB cydaxB. B'b caMOH^ a^'^^ A^ae b'b tovb cjj- 
qa'6 ecjH cyAHTB oahhi cyti'Lesrb, o6cTaHOBRa, npn RoropoB t*> 
Bepmeno npecTyuenie, ne Moser^ 6uTh BOcnpoHSBeAeHa n TasoiD 
ro^BOCTbK), MTofiu cyAbii MOFB RaTeropL^ecKH BucRaaaTbC)! 060 na- 
BOMi Aas6 HeJiKOM^ otfcTOflTe^bCTB'b. BcerAa, cJitAOBarejibHO, Ral- 

AyTCfl Tasie (i)aBTM, OTHOCHTeJbHO A^TaJl'>HOH 06cTaH0BRH ROTopuri' 

cyAbA 6jffirh vh coMHihuiu^ ApymMH cjOBaHn: KOTopuxi t^xu 
6jffirb MHCJHTb B'b 4>opit pa3A4jiHTeJibHaro cyxAeHifl — «<|saKTH^r 
coBepmnJiHCb npn Tofl uau Apyrott o^cTaHOBsi » . Tpe6oBaTb orb eAH- 
HOJiHqflaro cyAa onpeA^JtennocTH^ ho Aonycsaioii^efi aJibTepHaTABEi. 
HeJib3H, He OTKaaHBancb oirb bosioshocth nponsHecTH KorAa-iirOo 

06BHHHTeJlbH£lfi npHFOBOpi. BeCb BOnpOCl CBOAHTCiT K^ yCTaHOBlf* 

hIjd npHHiiHna^ na ocHOBania noroparo mosho pimnTb b'b Aannon 
ciyqai AonycTHMOCTH TaxoS HeonpeA^JieHHOCTH^ resp. aibTepea- 

THBU. IIpaBHJia 8TH Heo6xOAHMU Rani CRa3aH0^ A^^ BCHROff ({lOpiH 

cyAoycTpoflcTBa. PasHHi^a tojibro wh Toi'b, qxo na cyA'b npnciz- 
Hbrn BonpocH dTH o6cysA&JOTGfl ny6;iHqH0^ npn ROHTpoj'b cTopoei. 

HMton^HX'b B03»0SH0CTb HpeA'BflBJIflTb CyAy CBOH 3aRJ[»qeHiH, EtV 

TopHH, B'b cjiyqa-b HeyBaaenifl nx'b cyAoni, Moryrb cocraBHT 
Bnocj^ACTBin npeAneirb Raccai^ioHHOi sajio(iu. He ik) nacyAt me^ 
j^eHOB'b H BOo6n(e npn BCflROH'b cyAoycTpoHcTB'b^ ne nocrpoeHHor^ 
Ha naqaj^ pasA'bJieHifl TpyAa nesAy AByna cyAfl^HMH ROjijeri»i 
SA'l^cb Bcb 9TH Bonpocu p'bmaJDToi bi thhih coBtn^aTeJibRoS koi 

HaTH^ 6e8'b ROHTpOJIA CTOpOHTb. 

TaRHifb o6pa30H'b, opysie, nanpaBJioHHoe B'b AanHOMi ciyqi*^ 
npOTHB'b cyAa npncASHEix^^ o^pan^aeTcx npoTHBi canaro nanm 



•) Schw. Erdrt., 6V, Tane n. HI. 
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Ta^ BH'l^cTi CI rivh npeA^raraDTi ho ycTpaHRTb ero BOBce, a, jAep- 
xaBinii, cocTEBHTb m'b Hero H irs'B sopoHHaro oahj BOMeruo? Jl^y- 
nanrb-jiH npB stom'b^ ^ito napoAHui ajieiieHrb 6jjifiTb nonpexne- 

My BBOCHTb CBOK) AOJIK) B'B OfiOiyiD CyMMy CyAefiCKHX'L ^JHKU}ft1 He 

AyManTi-jiic CRopie, ^to, nocTaBBBmH npHCflSHHX'B b'b tfojiie 6jIH3- 
rIb oTHomeniH c^ cyAkflMB^ TaR*B cicasaTb, cb rjiasy Ha rjiaa'B, Aft- 
AyTb cpeACTBa nocJi^AHHM^ A6pataTi> nepBHX'B na upHBASir, cAtjiaTB 

HX'B 6e3BpeAHHMH? He paC^HTHBaEOTB-JlR npR dtOWh HHeHHO Ha 

TO daexenie (Pression) cyAeB na ffle$4>eH0B'b, KOToparo (toBTCfl 
Apy3F>A cyAa npifCHSH&x'B ? Gm'6jio mosho otb'Kthtl yrBepAHTejibHO 

Ha aTH BOnpOCH. B'B CaHOM'b A'^^^ OCJIH ($Q HeJTBBfl ($HJIO OSHAaTB 

TaKoro BUTicHeniH napoAnaro ajreiienTa KopoHHEHfB, to Hon 6n bos- 
HHRHyTB^ npH cocTaBJieHiE OAHOi HSi KHxi ROMeriH, enie dojie onae- 
HKrfi A-x^ npaBocyAiH nopHAOR'b, ^^wh npn o6oeo($jieHiii hxi b*b ab^^. 
EciH npeAnojiozHTB, ^to npHCflXHiie npH cobm'6cthom*b o^cysAeHiH 
ne oTRasyTCfl ot'b CBoero rojoca, to nejibSA-jiH oshaai^^) bM^^cto 
yiieHBnieHiji, nanpoTHB^ — yBejiH^eHiH nponacTH, OTAi^.^wii^eS A^a ^^o- 
HeHTa cyAa? HeJiBSfl-JiH o»?AaTB BosHHRHOBenifl lesAy hhmh 6opB- 
6ki, TiH'B 6oji'&e BpeAHOtt a^^ BsaHMnaro noHHHamH me4)4>eHOB^ h 
cyAeH, ^^wh ona osecToqeHH'be? IIpH TaRoS 6oph6'6) Hftrb-jn 
onacHOCTH^ ^to h T'b necjiosHHe npoAHeTH, ROTopne 6hj[h 6u no- 
HflTH Aase TenepemHHMH Hecoo($pa3HTeJiF>H£iMn npncflacHUMH^ (^yAy^B 
A'bJiHTb Ha ABi napTiH nTe4)<t)eH0B% h cyAeS? JI^pyrHMH cjtOBaiH: 
H^TB-jiH HiaHCOB'B Ha TO, ^TO, upH pasApaseHiH Apyr^ Ha Apyra^ 
MexanuHBCKoe e($j[HzeHie CRopibe noH'bmaeTT^ npoHHRHOBeHii) Ras- 
Aaro dJieveHTa BOssp'^Hi^im Apyraro^ ^iH'B noMoacerB? Wbrh co- 
MH'bHix, ^To, npeAnojroacHB^^ TaR'B cRasaTb, ynpyrocTB, caiocTOATeJiB- 
HOCTB nie({»4^eH0H'B, xuMwiecHOMs cjiBHiH H p'bqn ho MoserB 
6uTB. — Ho napTHsaHH nie(})4)eH0B'B ne 6oATcif TaRoro nopHARa Be- 
nnett H no oqeHb npocTofl npn^HHt: ohh naA^DTCA, ^to me({)({)eHii 
npeA'b cyAbflMH CTyniyDTCH, qTO nepBHe o6paTflTCH, no ocTpoyMHOHy 
BupaseHi» oahofo m% nncaTejieB, B'b nyjiH, ROTopne hm'^dti^ 
TOJbRO TO snaqeHie, ^to yneJiHqHBaioTi phaohi cb hhmh cTOHn^yD 

eAHHHuy. 

Bee aTO, BnpoqeM'b, TOJibRO argumenta* ad hominetn, -^ 
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BC^ HamH saifb^auifl ffHtion TOJibso utibD noK&aaTb^ no apry- 
leHTai^ifl cTopoHHasoB'b ine<t^(t)eHrepHXTa He tojibko HeAOcraToqia, 
HO H BpeAHa A^E HX^ xe OBOHqarejibHaro BSBOxa. Pa3BHTie xe 
nojosedif^ qTO Heo^xo^HMolt j^hsl coBMtcTHaro o6cysA6Hifl cojnAap- 

HOCTH M6SAJ ^HHOBHHHl H HapOAHHM^ SJieMeHTaHH 6UTk HO HOXeTB, 

HU ocTaBJueM'L fifl OAHOi Hai CJitAyJDU(HX'B rjiaB'B, FA'b, corjiacHO 
o6tmfi,miOy a^ho tfyAeTi HSJioseHie apryMOHTOB^ bi noibsy coxpa 
Henifl MipoBaro HHCTHTyTa. 

BnpoqeHi, tfoji'be ocMOTpHTejtBHux'b ctopohhhbob'l H[6<|>4>eHrepiii- 
Ta He.ii>3fl ynpesHyTb bi TasHX'b yBJce^eHlAxi. B% caioi^ RiJili^ D^axapia 
H Tyro MeBep'B, bi ownqie orb Apymx'b roBapun^efi, csynte m 
rbHH B^ KapTHHaxi A'^^^^i^Bynn^aro yqpesAeniH. Ohh TOibKo yreep- 
SAaDTB, qTO oqeHb hhofo necnpaBeAJtHBux^ npHroBopoBi npoHcxo- 
AHTb eAHHCTBBHHO OTb pasA^JibHaro odcyjCAeniH rbcHO c&flsaHHuxi 
MesAy C060JO npeAMeTOB^. 3a to hxi apryHeHTauiH tij^AHie: nn 
VLVb coqHHeHi8 He BHAHa HacmoHmeMHocmb caMoK pe^^opHU. Bupo- 
qejfb, (iyAy^H esodoAHa orb yBJieqemtt B'b cTopoHy npeyBejiHqRBaHiji 
HeAOCTaTSOBi cyAa npHcasHUX'b, HX'b apryiieHTauiH Bce Tasu oeAO- 
cTaToqna. Ohh He nocTapaiHCb npeACTaBHTb AosasaTeibCTBi vh 
noJib3y Toro, qTo wb nie({y(t)eHrepHxrb lopHAHqecKiH ajeHenrb h6 
a6cop6HpyerB napoAHaS. B'b caMOH^ a^jA^ He.ib3a cqRTaTb cepbes- 
HEixi BospasenieM'b cj['bAyH)n^ee aaMtqaflie S^axapia na apeAHOio- 
xenie A&BAeHlH cyAeff na me<)>(j[»eHOBi^ AABJOHiH, soTopoe Mosen 
o6paTHTb me({)<{)eHrepHxrb B'b qncro ropohhhB cyA^- Ohi yAHBJur- 
ercH, Kas'b loryrb rbace jiHi^a, ROTopufl Tasi BOCXBajinnrb anaqenie 
HapoAHHX'b cyAeS, BorAa ohv ({^HrypHpyiorb B'b cyA'b b% naqecTBt 
npHCflZHHX'b, saK'b Moryrb sth JiHua onacaTbCfl sa HeaaBiicHMOCTh 
HXi^ KorAa ohh 6j>jrb nocTaBJieHU jihi^omi B'b jHi^y n yqenuiH 
cyAbHHH. OAHaBO, 3A'bcb nl^Tb HHqero yAHBHTeJibHaro. YAUBJiiiTbCJi 
3A4cb — 8T0 3HaqHTb yTBepaAftTb, qTo yqpexAenie 4>yflBuioHHpyen 
OAHHasoBO y HecHOTpH Ha o6cTaHOBRy^ ycjOBiH. npHCifacRHe Moryrb 
oCMffijb Ha cTOj[bBo ocBOBaTeJibHOCTbH), CHJIOH) pascyARa^ qTO hxi mos- 
HO, npH HSB'bcTHHX'b ycjoBiflxi, BBipHTb pasptmeHle hsbIcthuxi 
BonpocoB'b. IIocTaBbTe bk ex^ B'b ApyriH yaoBiji^ sacrasbTe 06- 
cysAaTb bth BonpocH piiAOM'b c^ JiHn;aHiT, cmotphh^hmh na npoHS- 
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Heeenie npHrosopoBi^ Bas'b Ha npeAMexi CBoero npnaBaHJA, h otf- 
cTOflTejiBCTBa nsHiHATCfl, HSH'bHHTGfl H pojib HapoftHaro cyABH. 
Kofie^HO, MucJiHMo TaRoe uojtoseHie Ben^eH^ TasoB yMCTBOHHui 
coaATi ine(t)(i)6Ha, wb cHJiy ROToparo oh'b coxpaHHrb BnojiH'fa cbojd 
caMOCTOflTejibHocTB. Ho capamnBaeTCA^ ho bco-jik pasHO^ — eeJiH hc- 
xoAHTB H3^ npeAuojiosenin o Tott yHCTjseHiiofi h HpaBCTBeHHOtt bh- 

COTt npHCflSHUX'B^ R^R'b BU 610 HH HOCaAHTO? He AOCTaTORHO J(H 

6yAeT^ B'B dtowb cjiy^a'b, j(Jin ycTpaiieRifl BceB03M0SHUX'b noAopa- 
ajM'&Hiif Toro HacTasjioHifl, KOTopoe AaeTi> npeAcbA&TOJLi^ cyAa h ROMOHTa- 
pioiL^ Ri KOTopoMy uyaRHT'B Bce npoH3BOACTBo uepeA'B npHc;iSHiiMH ? 
Bapoqen'B^ b^ cvuc.i'b nonuTRH otrjiohhtb onaceflie A&BAemH 
cyAeK Ha ine^(i)eHOB'B mosho yRasaTB Ha ccujiitH cTopoHHHROBi 
ine4»^eHrepHXTa Ha ohut'b. TaR'b, HUBHA'bJiH^ qTOOHHyfiasHBaiOT'bHa 
xopomifl CBHA'bTejibeTBa ouuTa o nie<))<))6HrepHXT'b B'B A'b^ax'B hhs- 
ffielt H A&S6 cpeAHett noAcyAHOCTH. TaKHiii otfpasoM^, roBopflTi 
OiiH, A'bJO B'B HacTOflu^eH'B cjyqa'b haoti tojebro o pacmipeHin 
Kpyra A^flTeJBHOCTn yse cyHiecTByK)n(aro B'B pa3Huxi repiaHCRiix'B 
rocyAapcTBax'B yqpesAeHifl, — noBaro , cJi'bAOBaTeJiBHo, saROHOAaTeJUD 

110 npHXOAHTCH TBOpHTB. HpOSAO BCBFO HySHO SaH'bTHTB, qTO HpH- 

AaBaTB ({)aRTy cyn^ecTBOBauifl nie(j[)4)eHrepHXTa bo uhofhxi rocyAap- 
cTBax^ H^Hei^RHX^ TRRoe 3HaqeHie^ RaRi 6yAT0 B'B hom'b upoflBJifl- 
OTCH o6n^afl TOHAOHiiiH r'b TaROHy «xiiMHqecROMy> ai^niK) dJieHOH- 
TOB'B cyAa^ H'bi'B AocTaio^naro ocHOBanifl. H6o BBOAenie dToro hb- 
cTHTyTa B'B pasHUX'B CTpanax'B o6'BHCHfleTC)i coBopmeHHO oco6uiih^ 

U'bCTHUMH npH^HHaMH H HpH TOMl TaRHMH^ QTO II31 HHX'B EQJlbU 
3aRJI]0qHTB A&3Kd o6^ 0C060M'B A^^'^P^^ ^"^ HHCTHTyTy CO CTOpOHU 

caiiHxi ero opraHH3aTopo3'B, noToiiy qro ohh o^urhobohho crjlo- 
HHJiHCb R'B npHHATiK) dTOFO yqp6»AeHi» AJifl H36tsaHifl HeOTBpaTH- 
Maro ApyrHHB cpeACTBaMn 66jibmaro 3Jra^ hjih hoa'b BaiflHiei'B Apy- 

TifX'B RaRHX'B-J!H60 BTOpOCTOHeHHUX^ HOTHBOB'B. BocnOJ|B3yeM6fl npO- 
M3BeA6HHUH'B HoqeM'B H FefiCTOM^ H3CJl'bA0BaHieM'B 06cT0flT6JIbCTfi'B, 
BbiaBaBHIHX'B BBOAOHie dTOrO BHCTHTyTa B^ paSJlHqflUXB H^bxei^RHX'B 

» 

rocyAapcTBax^. 

HaqHOM^ c^ CaKcoiriJi. Bot^ Ras^ Petsch*) o()'BHCHfleT'B 06- 

•) Bt. Alig. deutsche Sirafrechtds, Jahr XII, cxp. 327 h cm. 
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CTOflTejiiiCTBa^ otfjGiOBHBiniff npuHATie npoeRTa IIlRapue a&h J^pemr 
]Sfimi/i cyxa ine^^iJ^dHOB^ hjlr ji^bjvh cpednea noACjAHOCTH. 

JIfijLO B'B TOH'B^ ^TO AO 9Toro npooRTa opraHHsai^in cjaob's 
6ujiB, cJL'bxpon^ftA- ]^^ A'6^*B HHsmefi noAcyxHOCTic npeAHasnaqeHH 
($HJin oAHHOJiOTHne RopoHHue cja^i^; fM^ cpeAHefi BasnocTir, Bt- 
Aafon^iflCff b^ Apyrnx'B cTpanarB kopohhhh'b se ROJueriajiBHHM'B cy- 
AOH'b^ H fMfi^ cocTaBJiHDii^iH^ no APF^v*^ 3aR0H0AaT6JiBCTBaH*b Tep* 
HaniK, npexMerB B^AOMCTBa cjaob*b npFCJisHEix*b, pasptoajiHCb b^ 
OaRCOHiir ROjrjreriaibHHi'B cjAOifB, cocTOflBinini'B hs'b A^peRTopa h 
4 — 5 qjenoB'B (pienax'S ©phctob'b)*). 3th Bezirksgerichte (Shih 
BM'beT'b e^ T^wh n anneJiJifluioHHOD HHCTaHi^ieD no A'bJ&v'B^ p'b- 
meHHHM'B eAHHOjriT^FnHH cyAaMH. 

TaRHH'B se oCipadOM'B^ oco6aro oprana am OTnpasJieHiff ^jm- 
uifi o6BHHKTeJibHoi RaMopH He 6u]io. IIpeAaBaAH cyAy Ttoe caiue 
Bezirksgerichte (b^ cocTaat Tpex'b cyAelt), r^ ROTopHM'b noTOi'b 
9TH se AiM nocTynajiH am OROH^aTejrT>Haro pasp'bineHiA. TaRmfb 
o($pa30H^^ Ttoe JiHua, ROTopun nrpajin pojiT> o6BHHHTejiH^ 3a t^h^ 
4)yHRuioHHpoBaj[H BTi AOiiSHOCTH cyAeS. fl^n oTRjioneHifl ynpeRa bi 
npHCTpacTiff, caRCOHCROe saROHOAaxeJibCTBO c^Hxajio BnojiHt Aocra- 
ToqEUHi nocTaHOBJieHie^ sanpen^aBmee AORJiaA^^Ry npn npeAaHiii 
cyAy npeActAaTeJibCTBORaTh na cyAe(jHOM'B cjitACTBin. 

EorAa B'B GaRConiH Bce 6oj['&e n 6oji'be craia oi^yniaTBefl 

nOTpe^HOCTB BBeCTH CyA*B npHCHSHUX'B H DOCTaBHTb, TaRHIl 

otfpasoM'B^ caRcoHCRoe saROHOAaTeJibCTBO no oprannsai^iH yroioe- 

HOS H)CTHI^iH B^ ypOBOHB C*b APyrHHH HtMei^RHMH SaROHOAa- 
TeJIBCTBaHH, AftBHO yCBOHBIHHMH dTOTB HHCTHTyT'b^ ROFAa EUlAn 
6si3iO yse TOBOpHTk HenOArOTOBJieHHOCTH HO^BH B^B CaRCOHiH AAfl 

8Toro yiipesAeHiii, — noAOCiri^i npoeRTB niBapi^e o ine4»(|)6HrepHXTi. 

IIpHEJirB OWb 6u]n> 06lI(eCTBeHHBM'B HH'bHieM'B B'B CMHCJll HO- 

Baro npeAJKora a^h npoAJfeHiii status quo B'B BHAy y^pexA^Hia, 
npoTHB'B ROToparo TaM'B H cflM'B eu^e cjiumajiHCB Bospasenifl. Bi 
caMOH'B A^% npeAJiaran me4»(i)eHrepHXT'B, mooh hm^tb TenAeHuii) 
noRasaTB^ vto npesAe oROHqaxejiBHaro p^bmenifl Bonpoca o 6htb 



*) B% Towb iiHC^ H cyxe6Hiill ex^OBareiBi 
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HJ[H H6 tfUTB oyxy npHCIIZHUI'B, U^AOBUO XOpOmOBBSO otfcjAHTb 
UpoeKTL HOfiOMl HHCTHTJTt, HOrjU^eifB KOHRyppHpOBaTb CB nopBHH'b. 

Bnpo^eH'B^ eABajiH bobuII HBcmyTi saHBJi'b 6u ui npaBO- 
Bowh oprasHBHft CaKConiH RaRoe 6hL to BHdEiJio wbcro^ ecjH 6hL 
Be noMOOH eMy HCRjiio^HTeiLBflHA , BTopocToneBBHJi coodpasesiA. 

Bi canoM'b jiMiy npaBHTeibCTBO, BaROBOii.'B, yBHAtjio ce6ji 
npHHysAeuBUHi bboctb ji,m A'^^'b BUcmeS noAcyABOCTH cyA'b npn- 

CflSHHX'b. HOBUM'B BpBBI^HnaH'b^ nOJLy^HBUIHM'b AOGTyni Bl CaRCOB- 
CRitt nponeCCL Cl HBCTHTyTOH'b SK)pH, CJltAOBaJO yAOBJieTBOpHTb 

u Bi npoBSBOACTBi no ^I^JHiWbj noAcyAHUM'b K^jvuwb cyAaHi. Ta- 
RHifB otfpasoM'b, ci:bAOBa.Jo ycTpaHHTb Ti Bapymeflifl fla^ajia Bono- 

CpOACTBeHROCTB U 06BHBHTeJIbB0CTH| ROTOpSXl FOBOpeBO tfuAO BU- 

me B ROTopuHH cTpaAajio npoHSBOACTBO bi ORpyzuuxi cyAaxi 
(Bezirksgerichte). HyzBO 6hj[0 ycTpaBHTb rbxi ^jLeBOBi dToro 
cyAa, ROTopse npHBHMajiB yqacTie bi npeAafliB cyAy^ bobco oti 
yqacTin wb jifi.jkhnl^Mm'b npoBSBOACTBi^ no A'^J^y* K&ki se, cnpa- 
mBBaeTCii, B03Hi^cTHTb »Ty noTopK) Tpexi cyAefi, RaRi o6pa30BaTb 
cocraBi H3'b BfiTH cyAoB j(m OROHqaTeibHaro paaptoesifl A^'b? 
npHcoeAHHenie Aftso A^yx^ AOnoJBHTeJbRHX'b cyAeM (Utllfsrichter), 
H8($Hpaeimx'b mhhbctopctbom'b m^b ^hhob's cyAednaro B'bAOMCTBa h 
coaoBiB noB'bpeHflux'b, Be uohomo 6U, h6o se cocTaBHJiocb Tpetfy- 
eiaro qncjia cyAefi*). 

MucjiHHu^ Bnpoqeiii, h ApyriB cpeACTBa a^^ ycTpaBeniB 
dToro 3aTpyABeBifl. TaR'b, xosbo Ohjio 6u opraHHSOBaib xaRi saau- 
Baeiys) nepeHiBtiyjo HBCTasi^iK) (Wechseliustanz). Mosbo tfujrotfu 
B03JiosHTb 4»yuRii.iH o^BHBUTejibHott RaHepu no A'bJiaHi^ noAieza- 
uiHM'L OROB^aTejibBOHy ptmeBiio OABoro oRpysBaro cyAa^ Ba paBBufi 
c^ BHH'B cyA'B wb ApyroMi ORpyrb h o6paTBO. Bnpoueiii, TaRaa 
Hipa Re HM'bjia vb to BpeMfl maseoBi Ba coqyBCTBie. He o^JiaAaa 

AOCTOHflCTBaMH^ CBOiCTBeHBEIMH (|)paHIiy3CR0fl otfBBBBTeJbBOtt Raiiep^b, 

aTa nepeifbHRaH HRCTaiiu,iB conpBseHa cb HeyAo6cTBaHR uepecsjiRE 
npoHSBOACTBa En oabofo ORpyra bi> a^jvoHl. 



*) n6o H8i> o6ii^aro vicia (6) BuuiOHiUHCb 3 cyxbH^ npeA<^BaBniie cyxy 
H cyxe6Huit cjift^oBaTeju*. 
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^ro sacaeTCfl jifl js,f^nTO MscjiuHaro nyTH, t. e. npexocTaB- 
jieniH anflOJuniioHnHM'B cfA&Mi (JtyHsuiH o($BHHHTejiLHoS saMepQ^ to 
H owb He OKaaajicfl jao^hhm'b. GyD^ecTBOBaBmHM'b wh to BpeHfl or- 
pysHUifb annejiffi^iouuuH'B cyAaM^, bi BH^y etxi TorAamHflro naa- 
HaqedH BiA&'>^B rpasA&HGsifl A'bjia, 6ujio ne i^'bjiecootfpasHo nopy- 
SATB HanpaBJieHie yrojOBHHX'B a'^ji'b. Mosho, BapoqeM'B, 6aA0 6u 
HaA'bflTbCH ua nocToneHHoe npHHopoBJieuie irx'b icb npeAMory HOBOfi 

Ai^flTeJIbHOCTH ; MOSHO 6uJI0 OSHAft^B^ qTO^ COOtfpaSHO CB aTHM'B^ 

tfyAOTB opraHHSOBaHO h sau'bii^eHie A0.iSH0CTefi b% 9Thx% cyAaxi. 
Ho A^o-TO Bi TOM'B, QTO Bce STO HaAesAi^? AJi^ ocyn^ecTBieHiH 
KOTopurb H6o6xoARiio opoAOJiSHTOiibHOo BpeMfl ; a HeacAy t^mi Tor- 
Aa yse hmAjih b'b BHAy ($JiH3Ry]o p6(i)opMy cyAoycTpoficTsa h cyAO- 
npoH3BOACTBa B'B cHEicjii 6AHBOO($pa3Hott opraHH3aii,iif Hx^ A^ Bcero 
repHaHCRaro coiosa. 

npn TaRHXi o6cTOflTej[i>6TBaxi, ecTecTBeHHO^ qTo npoeRrs o 
ine(})4)eHax^ b'b p,iA9,xi> cpoAHefi noAcyABOCTH abbjich RaR'B nuh^n 
tfojtie RCTaTH. B'B canoM'B ji,iA% npircoeAflHeHie qeTupexi nie<t)(|^- 
HOB'B R'B Tpei^ cyABflM^ BOSMi^n^aeT'B noTep» cyAeM^ noTepio, bb- 

JlfllOIl^yiOCfl HOOtfxOARMUM'B HOCltACTBieMl j^tOJiaHiH C06jIK)CTIi HaMaJO 
H6D0Cp6ACTB6HH0CTH. Gl APyrOi CTOpOHU^ TaROO UpHGOeAHHeHie HO 

cTOHJio roeyAapcTBy HHRaRHX^ HSAepseR^. GoBepmeiiHo capaBeAJiHBO 
3aH'6qaerB Petsch, qTO coo^paseniH aROHOHiii npoAOJisanrB, ri 
cozaii^HiD^ HrpaTb aHHiROMi Basnya) poAS npn odcyxAOQiH saRO- 

HOAaTeJIBHHX^ BOnpOCOB'B UepBOfi BaXHOCTH. 

BorB npn RaRux^ yuoBinx'B bo3hhr'b cyA*B ffle(I)i|^eHOB'B bi 

CaRCOHCROMl ROpOJIOBCTB'b. 

%o RacaeTCfl BiopTeHdepra^ to h zxkch pacrnHpenie rohqo- 
TBHuiH me(|)(j[)eHOB'B Ha p/buB. cpeAHefi noAcyAHOCTH, nocitAOBaBmee 
B'B CHJiy saRona 1868 roAa^ 6ujio otfyaoBJieno ifCR;iK>qRTe<9bniiiiiir 
otfcTOflTOJibCTBaMH. Jl^ijio B'B TOH^, qTO B]DpTeM($6prB upoHaAJiexBrB 
R'B qHCJiy rocyAapcTB'B, rA'6 cTapui HHCTHTyT'B H[e4>(t)6HOBi, hhcth- 
Tyrb^ H3B'bcTHu8 SapoJinHt^ npocyn^ecTBOBaji'B ao nociiARiiro spe- 
MOHH. IIIe<{)4>6Hr6pHXT^, TaRHM'B o6f9kZOWb^ AJisL BiDpTeH^epra ecTb 

OCTaTOR'B CBflH^eRUOfi CTapHHQ. 

He roBopfi yse o toh'b, qTO sa^b ao nocjitAnifx'B BpoMeHi» 
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BQQOJiHfljiocb npeAnHcanie EapojiHHH o npHBJieqeHm Kb RopoHHOMy 
cyABt — cji'bAOBaTejiK) npa BasHMmHX'B aftxcTBeHHBx'b asTax^ AByxi 
ine4>4^6HOB*b B'B RawecTBi CBHA^TeJieB, noH^raxi (Urkuudsperso- 
nen), — 3AHKrB 1818 ro^a opraHHaoBaJH cy^H Cb HHsmeH) noAcyA- 
HOCTbK) Ha aa^ajiax'B npKBJie^eHifl HapoAnaro dJieieHTa B'B JiHii.'b 
meJ[t4^eH0B'B. Bto so ycTpoficTBO coxpaHHJi'b h ycTaB'b yroiiOBHaro 
cyAonpoH3B0ACTBa 1843 roAa. TaRHMi odpaaoH^, no dTOiy aasoHy 
cji'bA0BaT6Jib AOJiseH'b npHBJieRaTb Ai^yx'b sacbA&i^^ofi' PaBHUi^ o6- 
paaoM'b nie(j[)4)eHbi aacbA&^H h B'B sojijierijix^ cyAa (HHameB noA- 
cyAHOCTK, Bezirksgerichte) h npHHEMaiH yqacTie B'b nociaHOBJieHm 
OROHqaTejibHaro npiiroBopa no jsMY ^^ qncjil mpexs^ npn oahom'b 
RopoHHOH'b cyAb:b. 

TaREUi o6pa30H'b, aaROHi 1868 roAa He TBopHJii B'B cyn^- 
HOCTH HHqero noBaro. GaMoe ($6jbmee, qTO ohi cA^JiaJii^ nfsrb 8to- 
pasmnpifji'b Rpyri B^AOMCTBa nie(j[)({»eHOB^, AonycTHBniH hx'b yqacxie 

H B'h A^AdLXli CpeAHOfi nOACyAHOCTH. SaROHl dTOTh coxpaHHJi'b oc- 

TaTOR'B cTapHHU H ji.u'b oMy A&JibH^bSmee pasBHTie^ OAHaRO, He B'B 
yn^ep6'B cyAy npHCflZHHX'b. B'B HacTOfln^ee BpeMfl B'B Biopreitfeprb 
cyAflTB: 1) HH3inie cyAH (Oberamtsgerichte), cocTOfl^ie h3*b 
deyxd cyAeH ROpOHHHX^ (Oberamtsrichter h Justiz-Assessor) k 
mpexd tue^^emeB; 2) yrojiOBHUH OTAiJienifl ORpysHHX^ cyAOBi 
(KreisgerichtshOfe), cocTonn^ie E3i mpexd yqen&x'B cyAelt h 
AByx'B me^^^^HOB'B^ npH qem b^ HiROTopHX'B eiryqa^xi cocTaB'B 
ROJiJierin ycHjiHBaeTCfl npHtfaBJsemeM'B OAHoro RopoHHaro cyABH h oa- 
Horo se me^^ena; h 3) cyAH npncflSHbix'B. 

Hail ocTaeTCJi en^e yRasaTb Ha o6eTOiiTejibCTBa, npn roto 
piix^ B03HHRJIE Hie^xt^eHrepHXTii CB HHsmeS noAcyAHOCTbH), t. e. to 
yqpesAenie, ROTopoe ycBoeno saROHOAaTeJibCTBaMH TanHOBepa, BaAe- 
Ha, OjibAeHdypra, HpycciH. 

Hffifi npHBJieqeHiH sae^bAATejeS^ v3($paHflHX'B hsi napoAa, 
B'B eyAH^ B'bAAH)n(ie npocTynRH (Uebertretungen), BOSHHRJOia nep- 
BOHaqajibHO B'B BaAeni B'B 1843 roAy. SA'i^cb^ npn 0<$cysAeHiH bo 
2-fl RaMep'b npoeRTa, npeAiioseHHaro npaBHTeiBCTBOH'B^ 06^ oj[)raHH- 
3an;iif npou^ecca na naqajrax'B ycTHOCTH, rjacHOCTH h odBffHHrejib- 

HOOTH, BOSHHRJia MHCJIb HpHCOeAilHeHiil JPb eAHITOjIKqHOliy ROpOH- 
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HOMj cjffA A^yx'B sac&A&^Jielt hsi HapoAa (me^^^esoBi). Ilpoesn 

dTOn MOTflBHpOBajH TbU'b^ HTO TOJlbBO TaSHHl otfpaSOM'b MOSHO 

yAOBJioTBopHTb npHHi^Hnj KOJiJseriajibHOcrH cyxa^ a ci hemi BMtoi 
upoBecTH H K9YTh naqaia npoii,ecca, HMeHHo: o6BBHHTa&bHoeTb^ y ct- 

HOCTb H rjaCHOCTb. B'b CaHOM'b A^% rOBOpHJIH, ^TO BCi aTfl npHH- 

i;Hnu^ npn bahhojih^hocth cyAa, o6paTnjiHCb 6u wb o6HaH'b n Kap- 
pHKaTypy. IIpaBjieqeHie HapoAHaro dJieHeHTa, Bnpo^eii^, lutixo 6u 
caMO no c^t rpoMaAHua bufoau b% tom'b oTHOmeBiH^ ^to coaM- 
cTBOBajio 6u pacupocTpaHeniK) wb HapoA^ CBiA^nifi o npast, mto, 
TasHifb otfpasoMi^ yspi^nujocb 6u ^yBCTBO npasa k oTBpao^e&ie ki 
ero HapyineHlBM'b A&se wb 4>opM:b nojiHiieHcBHX'b npocrynROB^; m 

8T0, Bl CBOK) O^epOAb, COA^BCTBOBaJIO 6U yMeHbBieHilO KOJlH^eCTBt 

npaBonapymeHilt*). Toqno TaRia se coo^pasenlH 3acTaBHAH h apj- 
riB saBOHOAaTeJibCTBa TepMaHiH npHHBTb aTO yqpejRAOHie^ B'b ciucii 
yjyqmefllB ao Toro nenonyjiBpHHX'b eAUflOJiRqHUX'b cyAOBi. 

Hs'b Bcero B&meHSJtoseHHaro mosho^ sHterb cb rHettcTon. 
3auK)q0Tb, ^TO HUflimmB npoesx'b o aaMWHib cyAOBi npHcasHurb 
me^^^eHrepnxTOM'b, ecTb HiqTO coBepmeHHO noBoe. 

ToBopHTb cyn^ecTByion^r^xi me<{)(|)eHrepHXTax'b, BaBi o npe- 
i^eAeHTt, Basi o npoBBJiemH HAen, Jiesan^efi B'b ocnoB'b eh- 
H^mHBro npooRTa, neBOSHOSHO. JQ[^:b8cTB0BaBniie ao ^^^^^ ^^P" 
ni6i{»it»eHrepHXTbi BBOAHiHCb cb ii,tj[bio odesneqHTb npHHtHeiiie npH3' 
HaKHxi B'b naeroBii^ee BpeMH npHHii,HnoB^ cyAonpoHBBOACTBa h n 
BHBmeS H cpeAHelt cTyneaJix'b cyAe^Hott jL^bcTBHi^H , B'b cyAaxi ci 
HHsmeiD H cpeAHeiD noAcyAHOCTbK), npnTOHi 6e3'b odpeMeHeniB KasBU 
HOBHHH pacxoAftMH; B'b ApyiHX'b SO HiicTax'L (BiopTOM^epra) ui- 
jiocL npH dTOH'b B'b BBAy noAAops&Hie if pasBHiie yRopeBHBmarocB; 
yHaci^AOBaHHaro on cTapHflu yqpesAonifl. IIpH aTom^ y bboahb- 
mexb ero h Mucjin HHBorAa ne 6eijio npHAaBarb eMy B'b oTHOffleiriH 
Ki* cyAy npHCASHUX'b SHaqenie ROHRypHpyion^aro HHCTBTyra. Hanpo- 
THB'b^ RaR'b BHAHO HS'b oTqeTa romhhcIh l*fi BaHopn, B'B BaAeei, 
npE BTopBqHOH'b o6cysAeHiii Bonpoca o ine(|)({)eBrepirxTi, no nosoAf 
npoesTa npaBHTOJibCTBa 1862 roAa, CMorp'bjiE na HHCTHTyrb me^- 



*) Cm, Haager, vb GerichtoBaar^ 1865 r., cTp. 51. 



I 
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^eHOB'b He TOAbBO RaSl Ha HecnOCO((HIilfi BaiiHETS COtfOD CJA'B 
UpHeHXHUX'B ^ HO A&S6 H6 MOryH^ifi BOHBJpHpOBaTb CB BOJiJieries) 

jqefluxi cy^efi. 

Tenepi) o^paTHMcn bi paacioTpimio rbx'b HatfwAeHifi 
HaAi» nio({»<]^eHrepnxTO]i'b, ROTopuH^ no cJOBai'b HlBapue h APf- 
THX'b napTHsanoB'b HHCTHTyra^ Tasi (JjiaronpiflTRiii ajia nocji^AQ^ro. 

JIfiAO Bi TOMi^ ^To 3A'bcb, BaR'b Bcer^a^ aoctob^Phoctb cbh- 
AtTeJibCKHXi noBadauifi no cjyxaHTi saBHCHT'b on pimeHiH, MesAy 
iipoqHMi, Bonpoca: ua csojibBO B'bpHUM'b hcto^hhboii'b^ nojiBBOBaJicfl 
CBUA'bTdJib^ Ha CROJibEO JiHU.a, coo6u(aBmifl CBiA^nifl CBHA'bTejLD, ca- 

MH HOryrb C^aTaTb6jI AOCTOB'bpHUHH CBHA'bT6J[flMH? A 8T0rb Bon- 

poci, Bi CBOK) ouepeAb^ pluiaoTCfl TOJibKo noa'b pasplmeuiH Apy- 
ruxi BonpocoBi^ HMeoHo: na csojibEO nepBOBaqajibHutt CBHA^tejib 

MOrb U XOTlHl COOdU^HTb HCTHUy? 

Bci dTH Bonpocii o6uRHOBeHHO caiH co((oH pasp'bmauTCfl ((jia- 

rOnpillTHO Vh BHAy aBTOpHTBTHOCTH Mllfi, HepOAaiOH^arO. 06URH0BeH- 

HO npeAHOJiaraeTCH, ^to jihuo, noJiy^iEBmee din CB^A^Hi^, npesAe 
^^wb BUA&BaTb Hxi 3a HCTHHy, caio noTpyAHJOCb npoB'bpHTb hxi. 

Bi HacTOfiH^eii'b ayqa'b otfcranoBRa xaROBa^ mto bc^ ara boh- 
pocu Tpe6yiorb THiaTcJibH'bSmaro HBCJiiAOBaHia. B'b caMOMi a^^> 
BO-nepBux'b, KU HH'beM'B no oAHOiiy h roMy se npeAVOTy caHHfl 
pasHopi^HBHA noRasanifl co cTopoHU oARHaROBO bIjcbhxi aBTopHTe- 
TOB'b. TaR'b, niBapue, co ciobi npoRypopoBi^ cyAefi^ me({>4^eH0B'b, 
Aaen caMUH (JjiaronpiiiTHUH noRasaHiji o A'bflTejibHOCTH m6({>({>eH0B'B. 
Oflib npeBOSHOCHTb nvb 3a BURa3E[Bae]iy]0 hkh caiocTOiiTeJibHOCTb, 

yCTpaHflK)U(y£) BCflSyiD MHCJIb TOHTi AftBJieHiH Ha HHXl CO cTopo- 

Hu RopoHHHX'b cyActt, ROToparo TaRi (JoflTbCH cTopoHHHRH cyAa npH- 
cflXHUX'b. Becb npoiJteccb coB'bn^aHifl npoHSBOAHTb, no cjOBam 
UlBapue, Bne^aTjiiHie rapMOHin; cyAbH daHMCTByurb on me(t)(t)e- 

HOBHb HXl SHanie SHTOtfCRHX'b OTHOmeHitt^ npOHHRaUTCH HXl CB'b- 

SHK'b ]iipoB033p'bHi6H'b; Kb CBOD o^cpcAb mo^^^^eHU Hoy^aDTCJ! y 
cyAott npany. nyTeM^ TaRHX'b BsaHUHUx'b BJiiflnifi, BJiiflHitt^ roto- 

^HWb EaSAAA HSl CTOpOHl HOAMKHHOTCH A06p0fi0JlbH0^ Wb C03HaHiH 

ero saROHHOCTH, Rojuierin npaxoAHXi K'b npHroBopy A&JI6R0 npoBOC- 
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xoAflu^eiiy no cbohm'b AOCTOHHCTBaM'B Bep^HRT^ npHCflSHUxi. Ilpir 
dTowb ysaauBaeTCfl Ha ry oxory^ cb RasoH) me^^^t^enu BuaojiHirDn 
CBOH) o(!fl3aHHOCTb: 3A'b6b H Tton H'bTi Toro seJiaHiH yBepnyTbc^ 
orb R6H^ KOTopafl xapaBTepnayerb npHCHSHUX'b. Bee aro roBOpHn 
OAHa cTopoRa. HaupoTHBi, Apyraa nosasuBaerb cobc^mt* ebo^. 
Tas'b aBTopi otfmiipHaro usuiAOBaHifl no Bonpocy o fflei|»^efirepES- 
T^^ S. Mayer, aABOsainb bo $paHK(]^ypT'b na MaBni''), BO-nep- 
Buxi, Ha ocHOBaniH cotfcTBenHux'b Ha6jiK)AeHiS, KOTopQB OH'b foAn 
cjiy^afi A'^aTh, ^^Hrypnpyfl B'b me4)4>eHrepHXTax'b bi sa^ecTBt sa- 
n^HTHHKa^ BO BTopHxi ^ CO aoB'b CBOHX'b TOBapHH^efi ^ cyAefi, o6&e- 
HHT6JL6B, cootfqaeT'b fiecbMa netfjiaronpiflTHUB cBtA'^niii o A'^^eJb- 
HOCTH m6({>4^eHOB'b. IIpesAo Bcero^ hto sacaeTCfl BonpocoBi npa&o- 
BHxi, TO me<{>4)eHU, Ji&vi'b 6h[ xopomo ohh hh 6ujle o($pa30BaHfl. 
BceAa noA^HHHK)TCH BsrJiHAaM'b cyAbH. Men'be se o^paaoBaHHue^ co^ 
TaBjiflK)U(ie 6oj[bniHHCTBO me^xj^enoB'b^ othogjitcii ki A'&^y coBepmeH- 
HO HHAH<j[)({)epeHTHO^ h6 opHHHHaiOT'b HO^TH HHKaKOFO y^acxifl , 6e3- 
ponoTHO noA^HHflDTCH npHTOBopy cyABH, npH3HaBaeMaro huh eAQH- 

CTBeHHO KOMneTeHTHUll'b Bl) dTOM'b A^^'b. BcJI'bACTBie 9T0r0, COBt- 

n^aniH sopoTRH^ o BdaHMHOHi o^m^h^ MHiniff HiT'b n noMHHy. 

Bnpo^ei'b, caiiH cTopoHnnRsr me^^^^enrepHXTa cb tos) noA€j,v 
HOCTbi), 61 KaKOD OHi cy^ecTByeTb , Hanp. , bi npyccii, oieHS 
ocToposHH na noxnajiH aToxy HHCTHTyry. Bo bgjikomi csy^&l 
A^flTOJibHOCTb me<j[)4>eH0B'b ne OAnnaROBO nojiesHa B'b c4»epi ^^asra 
H npaBa. TaRi Q^HMMepiiaH'b''''), cyAbH^ sacbA&iOH^ift B'b cyA'b niei^ 
<j[)eHOB'b Kb EacceJii^ fla ocHOBaniii jiH^HQX'b Ha($JU0A6Hifl^ npimeJii 
Ri peayjibTaTy, ^to A'^^TejibnocTb me^xt^enoB'b tfjiaroTBopna TOJitso 
no OTHomenis) ri mhcto ({^aRTH^ecRHM'b Bonpocaiii. Bcji^ACTBie aro- 
ro ou'b H npoAJaraeT'b npeAQpHH^Tb cooTB'bTCTByDH^ifl pej^opu b*^ 
npyccRHxi me^^eHrepHXTax-b. HyjtHO aaMiTHTb, ^to 3A4cb pt^t 
HAeTi cyAaxi me^^enoB'b cn» uEzmm noAcyAHOcniD. EcrecTBefl- 



*) Geschwornengerichte UDd Schoffengerichte, CTp. il5 h cji. 

**) Cic. B'b ApxEBft Fo^bTAaHicepa^ t. 18^ ero cTaTbio, no/fb HassaHieiK 
UOber das Schoffen-Institut bei den vormaligen Kurhessischen Untergerichten 
and bei den Preassischen AmtBgerichten». 
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iio^ qTO 3% ine(t)^eHr6pHXTax'b cb cpeAiies) n BQcmes) noxcyAHOCTbD 

liCb 3T1I HOAOCTaTRH npOflBflTCH CT» 66jIhffleiD CITJLOK)* IIpH TaRHXl 

9(>CT0jiTeJibCTBax'B , npH TaROM'B pa3Hop%qiif wh noRaaaRiflXTi cnsjifi' 
Te.ieS, ecTecTBOHHO aaAaeuibCfl npuBeAeHHUHH Bume BOupocaMH. 

06paEq,aflc& ri hxi ptoeHiiO; mu bhahht*^ ^to Bcb JiHii,a, 

« 

Ha^JiDAdHifl ROTopuxi HaATi ine4)({)eHaiLH b'b GaRCOHiH nepoA&eT^ 
UlBapi^e, A&^oKO ho yAOSJieTBopfliOT'B, RaRi cnpaBOAJiHBO paacys- 
AaeT^ Petsch*)^ ycjiOBiflM'b AOCTOBtpnuxt CBHAtfejett. Bt caMom 
X^% BC% aTH cB^A^Hifl IIlBapi](e noqepnaJLi npesAe Bcero otb 
CBOHXX npflMHX'B aoA4UH6HHUx'B (npoRypopoBi). Bnpoqevb^ bo bca- 
KOinb uy^a'b, cB'&A'^uiH, coo6ii(6hhI)IH npoRypopaMu ho Moryrb ((utb 

II.'bHHUMU Bl BIfAy TOrO^ <1T0 npOACTaBHTeJIH 0((BflHeHifl HE[<iero H6 

.iHaioTb Toft's^ qrb upoacxoAHTB b'b cOBiu^aTeJiBHotf ROinaTi. 
BTopuHi ero HCTonnuROHT* 6him cyAbH h ni6$(})eHi]i^ Aa^BaBinie npn 
ToiT> CBOH oTSEiBi)! HO o^^^BuiajibHO, a BCJi^ACTBie qacTtrnxi pac 

IipOCOBl. EcXeCTBeHHO, ^TO (JoJIbfflHHCTBO COtfeCtAHHROB'b tOTUa fflC^- 

([)eHrepRXTa » HaxoAOOcb noA'b BJiinHieMi sojiaiibfl yrosA&Tf> 
CMy^ Hjiff^ noRpattsefi H'bp'b^ ho oropqaib oTua cootfn^eHieH'b 
.T.ypHux'b CB^A'&Hitt oro A'^Tiiu^t^ iie roBopji yse o tom^, ^to 
caul TJlBapito mn B'b cBOnx'b Bonpocax'b iioBOJibHO naBecTif cbu- 
A^TeJiH Ha coo($ii(eHie hmohbo T'bx'b CB^A^Hifi^ ROTopuii OHy 6um 
uyxHEi. APyi'oo A^Jio, ecJiH 6u CB^A'bHiH dTE co($HpaJiHCb o4)$Hui- 
ajibuo^ OT'b u'bjux'b ROJiJieritf: TorAa mojrro 6ujio6fi[ nojiosHTbCH iia 
co3HaHie AOiira, Ha SjiaroA^TejibHoe BJii^nie ROMeriaJibHaro o6cys- 
,i.enia. Jl^ajite, no MHiniiO WellmanaV*), He;ib3fl ne apHsnaTb B'b 
cyAbHX'b H me^^^^euaxT) en^e h Apyraro^ HHTencHBH^e A'^^CTByBOu^aro 
cTHMyjia R'b ORpaniHBaHiio CB'bTjimiii RpacRaxH cbohxi noRasaHift o 
ffleit^^enrepHXT*. B^ BHAy aToro, 9Th noRaaaniH, aoAodno saiiBjieHi- 
nwh nocyAHMaro na cyA*, Moryi-b HMtTb utny TOJibRO otpai^aTejib- 

HyiO: HM'b MOSHO BipHTb^ 00 CROJIbRy OHH BUCTaBJIflSOT'b HOAOCTaTRH 

yvpesABHifl ; Bce se^ qib bi hhxi ecTb (Jjiaronpi^THaro am Hero 



*) Bt. AUgeiiieine deuUche Strafrechtdzeitung, J. XII, cxp. 347—348. 
*•) Geschworne der Schoffen? cxp. 120. 
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Mosen BHTeicaTb h3i HeseAanifl cmxkiQM npH3flaBaTi>cfl vh cao- 
HX^ HeAocraTKaxi h HapymeHiiix'b AOJira. 

cyA{»H^ TO sasi mosho osEAaTb, ^to owb wb dTOMi qHcroeepAe^o 
npHSHaeTGJi? PaBHUi'b otfpasQirB, a cfA^fl He npH3HaeTCfl bi ron, 
^TO OHi npoHSBOAHn TaROe npaBCTBeHHoe HacHJiie. 

H TaRTi, Ha CKOJbso, B'B CHJiy BEimejKa3aHDUX'b npH^iHHi, no- 
Ra3aHi)i STHX^ MH'b^ (SjiaronpiflTHUJ! a^a meit^^^eHrepHXTOBi^ lui) 

B^pOilTHH^ HaCTOJbBO COOtfll^eHij! B'b npOTHBOUOJOSHOM'B CMHCJt Hlt- 

10Tb Bci maucu csiOHHTb BCflRaro Ha cbok) CTopony. H son A^i- 
cTBHTejbHO Petsch*) cBHA^TeJibCTuyerb^ qro imorie ine<|^4^eHH zi- 
jfliOBajiHCb eiy na CBoe nojosenie B'b cyAax'b. O^paaoBaHHlflmie in 

HHXl OTSUBaJlHCb COBK'bCTHOtt A'bflT6JII>H0CTH Cb CyAbflKn, Heod- 

xoAHMOK'b pyKOBOACTB'b H HHEuiaTHBi npeAcbA&TeJi^? Kas'B o no- 
Mte'b f,Jin cq6k. TaBHU'b o(!pa30]i'b^ me^^^enu na bcd npoi;eAjpy 
CMOTpjiTb sasi Ha coBepmeHHo HSJiHmHioio^ h(!o Bce roBOpim 
B'b nojibsy Toro, nro oson^aTejibHoe p'bmenie saK'b (Ju cocTaBjijieT<:s 
eii^e paHbme iiesAy cyAbUHH^ Tas'b ^ito metj^^^eHu TOJibso BUCJiymQ' 
BauTCfl pro forma. 

Jifi CHX'b nop'b m H3CJ['bA0BajiH AOCTOB^pnocTb cyn^eerBji)' 
n^HX'b noRa3aHitt, RacaH)n(Hxcj! rjaBHUHi otfpasoi'b caKConcKon 
me^^^enrepHXTOB'b. 

Ho a'Toro iiajio. Mu losei'b, BMtcT'b ci Petsch'eirb**)^ au- 
3aTb^ qro boo^h^o a^h co((paHiji u^bhhxi HatfjuoAenitt naA'b me^f^ee- 
repixTOM'b aysHO tfojite BpciieuH^ ((ojibme ocToposHOCTH^ wbwh To^ 
Aa^ BorAa fMo HLffirb o cyA'b npHCASHUxi. 

B'b caiOM'b A'bJi'b, opraHHdauifl me^^^enrepHXTa TaBOBa^ ^to Be 
T0JU>K0 nocTopoHHie Ha($i[H)AaTei[H^ ne TOJibso nytfjiHsa^ ho h yvat^ 
By&)U(ifl B'b A'bJi'b cTopoHU — npoKypopi h 3an^HTHHB'b^ aaROHeai 
RaccauioHHutt cyA'b JHrnenu boshosuocth onpeA^JiHTb pojb, RoropjD 
urpaiorb o($a ^RTopa npnroBopa. R(mA npoRpauiieHiii cyAetfann 
npenitt h cyAbH^ h me(j[)(t)eHU yAajmuTCfl B'b coBiuiaTeJU>Hyi) Roi- 



•) 1. c, cxp. 348. 
••) 1. e., crp. 344. cj. 
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HaTj^ vh TinnH KOTopofi BnpatfaTEiBaeTCiT 9Ton npo^^ysn cy;(onpo- 
H3B0ACTBa. — He TO B'B cfA^ npHCiiSHHX'B. SA'bcB nocjit npeRpa- 
JHfimn npenifi cToponi nj6jimno CTaBiiTCK npHCflSHHi'B BonpocH — 
3TorB BaxHiSmifl k nepBHfi ejjsfidviui ann, b'b ROTopoMi npojiB- 
jMeTcn BJiiflHie cfA& Ha BepAHsn npHCflSHiix*B. SaT^M^B nydjinqHO 
xe AaeTCH npHCHSHHM'B HacraBJieHie co CTopoHH npeAcbA&Tejifl cyA& — 
BTopoB GJiy^aB aja ROpOHHaro ajieieHTa cyAa BHecTR cbod aojb 
yqacTifl b'b bopahrtb. Barbv'b npncHSHBre a^dtb otb^th Ha bo- 
npocu^ cocTaBJuiDii^ie BMicTb cb Bonpocaiir mrb BepAHRTB, ocHOBy 
npRTOBopa cyAa. GTopoim, ny((jiirRa k Raccai^ioHimfl cyA'B mitorB, 
TaRHM^ otfpaaoM'B^ CJiyqaS outHiiTB to yqacTie^ fcoTopoe npRHiniaiorb 
npHCflSHue K cyABH bi cocTaBjeHiff npBroBopa o bhhobhoctit noA- 
cyAHvaro. Sarbn'B, cyABK^ na ocHOBaniH BepAHRTa, npHi'bHinoT^ 
naRasanie^ npHqenT) hothbh cyAa onflTb TaRR AaH)rB ocnoBy am 
cysAOHiH npaBHJiBHOCTH aToro npmi'bHeHiH. flcHO, ^o ycJiOBifl f,M 

Ha((jIK>AeHiff naA'B otf^HMH RHCIHTyTaMH He OAKHaROBH. 

EaRi se noat sToro mosho b^ TaRoe RopoTRoe BpeHH cy- 
mecTBOBanifl me^^^^enrepHXTa cocTaBJiiiTb erojib RaTeropnqecRifl 3a- 
RjnoqeniH o Heii^ ecjiH Aase a^^ cysAonifl o cyA'b npircBSHHX'B 
nysHO npoAOJiSHTejiBHoe BpeHB? TaRi se neocHOBaTeJiBHH cchjirh 
napTH3aH0B*B ine4><j[)eHrepHXTa na Apyrin y^pesAenin^ B'B ROTopHXi 
y^acTByDTB HenocBffn^eHHHe BiicTt cb jih)Abilr npHSBaHifl. Sa'^cb 
OHH pasyi'biOT'B cyAH peMecjieHHEie b ToproBue, pasjiH^HHA aARRHH- 
cTpaTHBHHfl yqpesA^Hifl. ?to RacaeTCH nepBUX'B, to anajLoriR sa'^cb 
He yMi^THa, h((o neDpRCTEi^ 4>HTypHpyK)ii^ie wb sthxi cyAaxi, cotf- 
cTBeHHO roBopji, TaRie xe cneuiajiHCT£i B'B cBoett c^^ept, RaR*B n 
yqenne cyABn: ohh HS^HpaioTCfl H3^ peieciieHHaTO h ToproBaro co* 
ciioBiR. BnpoqeH'B, h sa'^cb RHorie aBTopHTeTu (rneBcTB) TpetfynrB 
pas'BeAHHenifl AByxT* aieHeHTOB'B, RaRoe RH'beT'B h^to b'b cyA^ npH- 
CHSHKX'B. TaR'B xe HeBHroAHR H aHajKoris BToparo poAa, h($o 
RaR'B CBRA'bTejibCTByeT'B Wellmann*)^ h sa^cb CRopo j(wn ce6fl, 
qyBCTBOBaTB noAaBJiBDH^ee BJii^Hie ajieieHTa npHSBaHin. TaR'B; nanp.^ 



*) GeBchworne oder Schdffen ? CTp. 132. 



ffh otflAHHHQXl UepROBHUX'B COB'bTaX'B UpeotfjiaAaiOTX JHI^I AJXOBHHI*). 
Hu nOROH^ifJIH CB Ol^'bHROfi AOBOJIOB'B CTOpOHHHROBl B]e4^B- 

repHXTa, aoboaob'b nocTpoeHHHX'b Ha Ha6jiiOAeHiH. Havi eme ocn- 
oTCfl cKaaaTB HtcKOJibKO Mowb no uoBOfty Tixi* apr}MeHTOBi, noi- 
KJiaAROH) ](Jifi KOTopux'b cjysHTi ucmopiH. 

BapoqeicB^ CTopoHHHRaM'b me^^^enrepHXTa cJi'bAOBaJio 6u otuo- 
HUTS HanpaBJieHHoe npomuen huxi cBHA'bTeJikCTBO ucTopiH, npes;ir 
^fbwh caHHH'b o((paii^aTbCH r'b iiett 3a noMOiuiio. Mu roBopm v 
naABHiH m6^(t)6H0Bi» EapojiHHU. Mu i^^j^^am^ ruri me^^^^eHflay 
cTapaiOTCfl oToapHpoBaTb dTOTi YAap'b; ouh yRaauBaiorb, RaRi bi 
upHqBBy naAOHi}! HHCTATyTa^ na H^^isTh ycBoeniii pencRaro apaea. 
Ho npoTHBHHRH Ha »T0 Bi CBOK) o^epoAb B03pa2RaH)Ti, MTO c He est 
Ayii^ie Bi npaBt sacbAaTo.ifl H3He3.iH 6u A&3Ke TorAa^ ecJHfiu pni- 
CKoe npaBO npRHHTo 6ujio u He bi raKOHii o6ieu'b KaR^ :»to ay- 
MHjoch B^ AtHcTBHTejibHOCTH. Bc;i*ACTBie AtficTByiomaro h bi ix 



*J Mu MorjiH 6u npe/^CTaBHTb cBHA'^TCJibCTBO pyccRaro onura c*b spe- 
3KHHMR sacbxaTejiHMB wh uaniHX'b cy;^axii Hsb'^ctho^ hto obb GyxBajibBO HrpaA 
pojih CTaTHCTOBi>^ TARyK) se pojb^ KaxyiD Brpajo, no cBHA*Teji.CTBy EoTomi- 
XHBa^ 6ojbiunBCTBO GoHpii Ay^u cro bpeMCiiii. Ho a^jo bt> tohis^ mto noxo^ssi 
ccujKa HBifjacb 6bi coBepiueuHO usjinuxHeio bi> BHAy Harnett saxaqa. Mu 3ax<^- 
jiHCb K^jibK) noKaaaTb BOo6ii;e HeocHOBaTejbuocTb vH^Hia t^xti, kto pcKuacBAy- 
CTb saMliHy cyAa npHcasHux'b lue^^eHrepHXTOM'b^ r^'b 6u to hbOujo Ecje. 
Tenepb, Taxaa aaifbHa oxaaajacb 6u BpcAHOio ji^iMtm bi> TepMaHiH, r^'b Buu6me 
o6ii^iit ypoBeHb oGpasoBaniH ropasAO Bbnuc iiaiuero^ rA'ft^ cjliAOsaTejibBO. ci 
MeHbniefO B'ftpoATHOCTbH^ MOSBO o»uA&Tb A^i^Ji^Hia na lue^^eHOBi* co cropoau 
xopOHHMxi> cyActt^ TO HBi) BToro caiia C06010 H cb 66Abnicio cvjoio cjlMyifn> 

HeMUCJIHHOCTb BTOrO HHCTHTyTB y HBCb. Boo6lI^ti, ttiVh KaKl> cyAi> IUe*«tfBQin. 

Tpe6yeTi> uajiBUHOCTif 66jibiuaro xojiHHecTBa ycjoaiii^ h^mi* cyAi* npKCHSHux^* 
TO TaMib^ FA'b upn BBeACHiR nocj'bAHaro cjuniajiHCb BoapaixeHia o BenoAroTOE- 
jieHBOCTn noHBu a-^h Hcro^ bc uoserb 6uTb a plbqu o me««t;HrcpRXTli. 3;(Vi> 
o nocj^AHeMii HOSHO roBopRTb TOJbKO no CTOJbKy^ no CBOJbsy seJBTb Bodcra 
BOBieHia KOpoRHaro cyAa. BaponeMi*, - xaKi) mu uocTapaescca noxaaaTb sHze. 
BesA'b npoexrb o me«*eRrepBXT4 hm%cti> xapaxrepi* bocji^ahbi'O ycujia cropoH- 
BBKOBi} npevHflro xopOHsaro cyAa BoscTanoBHTb 8toti> nHCTBTyn> xoxa 611I b% 
Apyrott «opx'b. BesAli npeAnoHHTarb cyAii nie«^CHOB'b cyAy npHcaxBUX'b MOsen> 

TOJbXO TOrb^ KTO Bl) AUJt^VM'ft — npHCflSHUif BJB XOpOHHUit CyAl*? — BUCKS 

IKCTCH sa nocjliAHitt. 
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mum aaROHa pasA^jeHla Tpy^a o^paaoBanie oco((aro cocJiOBifl lopn- 
CTOB'B CTajio HeotfxoAraocTbK); npoAocTaBJieHie se cB^Ay^HH'B h ho- 
CBtAyiitHiL'b wh npaB^ oAHtx'b n Ttxi se ({^yHSi^S npv p'bmeHiH 
npasoBaro cnopa ecTb bh^to hhob^ sasi Bapymenie dToro 3aR0Ba»*). 
TaBse Be yxa^Bu u bobutkh cTopoBBHSi me(t)4)eflrepHXTa 
npH3BaTB BCTopiiD Ba BOMOOib CBoeMy BpoeRTy. 

GaMO co6oio paayMteTCfl^ ^to t^ BeoBpeA^jieflflfiifl cchjirh sa 
HCTopis)^ KOTopuMH ftOBOJibCTByeTCfl (ojibmHBCTBO BapxHsaBOBi npo- 
eKTBpyoHaro HBCTHTyra^ h b'b oco6eBflocTff BeiraB'bcTBUfl aBTopi cTa- 
TBK B'B nepioAH^iecBOiL'b HSAaBiH <Im ueuea Reich », — Be Bys- 
AaH>TGfl Wb KOMieBTapkx'B. OqeBHAHO, ^to npHAaBaTb KaRoe-j[B(!o 
sfla^eHie aP^^hocth naaeamR B'b BucmeB CTeseHB BeocBOBaxeiLbBO 
B'b TaKOH'b BasBOM'b A'^Ji't, RaRi pe4)opiLa yrojiOBHofl lOCTHi^iB. Ho- 
dTOMy MH CA'bJiaeHi TOJibRO nicROJibRO saHiqaBiH no noBOAy xoro 
Bo:^3p'bBiB Marepa, vb ROxopoM'b nocji^^AHitt BacxaHBaeT'b Ba coox- 
B'bTCTBiE npoeRTa o me4)4^eBrepHXX'b otfn^eHy xoAy pasBuxiB coi^i- 
ajibBOfi rocjAapcxBeBBotf shsbh. G'b 9T0K) i^liJibD^ RaR'b mh bha^jib^ 
Marep'b ccQjiaexcH Ba 4>&RX'b AOByB^eBia B'b noa'bABee BpeMB ri 
yqacxii) B'b BpeAcxasHxejibBHxi co6paBiHxi jkhi](i co cneiJtiajibBOK) 
noAroTOBROH)^ b aa BoenByjo pe4)opMy. 

Hto Racaexcfl nepnaro JiBJieBin^ xo aBajorin cb BHi'b BOBce 
BeyM'bcxBa B'b A^HBOM'b cjiyqa'b. Osa roABJiacb oh, e6J[H($£i 
Bonpocb meji'b 06% BCRJuoMeBiB iim> ^Hcjia npHcflXBHX'b Bcbxnb 
JiBU'b, (JuBBiHX'b yxe paai npncflSBUMB sac^A&TeJiiiMB, hjib 
Tix^ ^HU'b, RoxopHB BOJiyMBJiB H)pHABqecRoe o6pa30BaBie. Ha- 
npoxHB'b^ aBajioriH cicbmeBiH) Asyx'b oxA'bjibBHX'b ^a&xetf ah<{^4^o- 
peui^HpoBaBflaro opraBM3Ha (djieneaxoBi RopoBBaro h sapoABaro)^ 
HysBO BCRaxb coBC'bu'b Be xaifb. ABajiorieio 6uj[0 6u xaRoe H3h^ 
HOHie rocyAapcTBeBBaro ycxpoficxBa, B'b CBJiy Roxoparo ^ujia ($£i 
ycrpaHena BesaBBCBHOCXb^ o($oco($JieBBOcxb RasA&ro (t)aRXopa B'b rocy- 
AapcTBeHBOH'b opraBHSM'b, ecjiutfu ROBCXBxyi^iB nepacxajiH cxaBHXb pn- 
AOM'b Ra($BBex'b b cotfpaBiB ' BapoABUx'b npeAcxasBxejieB, RorAa ($h 



•) tear, Rccht und Beweifl , ct;». 56 cjt. •, takirc Wellmnnn CTp. 123 cj. 
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ovA^ X&BMH H6]iHorRK*B vs^paHHHM'B npe;(CTaBRTej[Hn Hapoxa xo^ 
Tfwh B'B Ra^HHerB, opraHHSOBaiH 6u Tasim nyT6iL*B cxtmaHHjD 
ROJiJieriD. Ho noxHcsarb noAO^Hjx) anajioriio wbn HHRaRoS bo3hos- 
hocth: coBpeieHHHfl rocfA&pcTBeHnafl opraHn3M*B npexcraBJiiferB co- 
((0K> RapTHHy nojiHaro XH^^^epeni^KpoBaniH qacTefl ; Bib Hevb Rasxaa 
qaeTb HHiteirb CBoe cnei^iajiBHoe npH3BaHie, vHCcii); saxAoB ii3i» 
HHxnb o^epq6H*& BOHCTHTji^ieff en cneii^iajiKHQff Rpyn x'6fli^i>H0<m. 
?T0 RacaeTCfl BoeHHHX'B p6({»op]i'b nocji'bAtfflro BpeHOHH^ to i 
SA'bcB anajiorifl HejiitcTHa. Sa'^^cb Hapo^HuK ajeneHTi, oqeBHxno, 
HMiften SHaqoHie tojibro cpexcTsa nonojiueHifl BOficRa. Bce^ hto 
HOSHO noqepnHyTB hsi coo^paseniK 061 ircropiH BoeHHoS opraHR- 
3aiiiB, TO STO TOibRO TO^ ^TO 3AicT> HB Hyscmeyemcfi nadoSnocmu 
en npomueocmaejiemu eoUcKa Hapodnato^ peiyjinpnoMy eoUcny^ 
BAeMenmy npofiecciu. 3a'6ci» pi^qB njifii^'b TOK'b, RaR^ opraHH30- 
BaTh nonojiHeHie BoffcRa? npocTHHi conocTaBJieHieMi bhobb npiriir- 
BaH)ntaro dJieieHra c*b npesHnMi^ hjk CHimeHieH's nepBaro co bto- 
pHV*B? EaR'B j[f qme AOCTHrnfTb accuMU^HHt^iu BToparo cb nepBHHi? 
Anajrorifl 8Ta 6Hjra 6u yMtcrna^ ean 611 Honpoc^B meji'b tojikro 
TOM'B^ RaR*B nonojiHHmb cyde6Hoe coctoeie? EcTecTBeHHO, ^to ca- 
xoe pai^ioHaJibHoe wb oTOMVCJiyqa'b BOiRaro HOBBqRa^ BCflRaro bhobk 
npHtfnBaiOQaro B'B cocjOBie qjiena nocTaBHTb vb TaRf jo oderaHOBRj^ 
B'B ROTopoB OHi 6hiJk'b 6u ORpysoH^ OHHTHEivif TOBapRn^aHir. Ta- 

RHM^ 0($pa30]l'B^ eCJIH HaSQBaTB BCHRarO HOBarO qOHOBHITRa-CfAliD 

Bieij^ij^eHOH'B, TO AJEfl Toro, ^To6u AocTKTHyTb cRop'bfimaro nocBxnie- 
nifl ero B'B TaBen ero npHSBaHifl^ Bcero ii;tj[ecoo(ipa3H'be noMtemrb 
ero B'B ROJueriD yqenbixi, obuthhx'b cfA^fl. TaRHH'B otfpason, 
anajioriB Marepa HJ[j[]OCTp?pf idt^ eio bsfjiha'b na napoAHiirB cyA<^') 
RaR'B na annapaT'B HSJirmHitt B'B JiyqmeM'B cjiyqat, a npH npexct- 
AaTeJii H npoRypop'b ne OTjiHqaax'B — ^nojEOsetTeJibHO BpeAHuB. Aaa- 
jioriH 8TH roBopflTi, qTO H nojioseHie napoAHaro dJieveHTa B'B ej- 
Aax'B aHajiornqHO seaqeHiio ero B'B BotfcR'b: RaR'B zffioh ob*b He 
nteTi sHaqenifl cnem'aJibHaro <j[)aRTopa, TaR'B h Tani^ B'B cyxet^- 

HOM'B OpraHHSMi, OH'B (JtHFypHpyerB TOJBRO B'B CHHa'b 06GTan0BRff. 

npH ROTopofi A^tfcTByH)TB cyABH no npoj^ecciH, ne bhoch HHqero 
caeiyajiBHO eiy CBOficTBOHBaro B'B yrojiOBBuB npnroBop'B. 
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R Tasi, BCH aprfHOHTaui;! Marepa AOsaaHBaen tojii>ro to, 
qTO 0H8 noHUMaetns fue^^emepuxmd moMfco ea cMfACArb Modu- 
^uKaiftu KopoHuato cyda, Ilpir Tasuxii ycjiOBJim roBopHTK o hom'b, 
Ras'b HapoAHOM'b cyA'b, sas'B o nonpHqt^ fa^ qejioB'bBi. Kasi Ta- 

SOBOS, apHaBaHl npOHBHTb cboh ajxobheiii chjih^ rOBOpHTb 0($'B 

aTOH'b HHCTHTjT'b BaKi 06% yAOBJioTBopHiDii^eM'b nocTyjiHTf HOBaro Bpe- 
Mene o npHSBaHiH qejOB^sa k'b yqacriK) bo Bcbxi c^^epax'B rocy- 

AapCTBeHHOfi SH3HH. — SHaUITT'b SJIOyHOTpetfjIATb GJIOBaVH. TaRse 

Ranpacno j(m noAA^P^RaHiii aToro npoesia o^paqaTbCfl ki HCTopiii, 
n6o oea f,KeTb apryneETU hmbhro sa coxpaneHie cyxa npHCHsnux'B. 
B'B caiOMi A^^^ pacnaAOHie cyAa Ha ab^ BOJiJieriH, sasAa^ 
CO CBOHMH oneuiaJihHUMir 4)yHRi;iiiHH, cjiysHT'b npoirBj[6HieHT» Toro se 
HCTopHqeesaro aasona^ soTopiitf ocyn^ecTBJiAeTCfl h b^ rocyAapcTBOH- 
noHi ycTpoflcTBi BHA'bJKeHieH'b codpaniH napoAHUX'B npoACTaBHTejett 
B'b oco($£itf (j^aRTopirocyAapcTBeuHoBsHSHBHa pAAy ci apF^^'' ^^^"^^ 
panH^ RERi Ra6HHerb ir np.; — Toro caiiaro saRona pasBHm BCHRaro, 
saRTi HHAHBHAyajbHaro^ TaRi h ROjui^RTHBHaro, opraHBaia, ROToptrfl 
CaoHcep'B*) <]^opityj[tipyeT'b TaR^: «aepexoA'B orb HeonpeA^JieHHOtf, 6e3- 

CBfl3H08 OAHOpOAHOCTH Rl OnpeA^ JIOHHOtt^ CBHSHOB paSHOpOAHOCTET, nyTOM'B 

6e3iipepEiiBHEix'b AH^^j^op^Hi^npoBaHitf h HaTerpai;ifl». HMiocTpHpoBaTb 
droTb saRORT) npffM'bpaMM, apryiieHTHpoBaTb ero mh ne (JyABM'b^ 
peROHOHAy^ qHTaTOJiJiMi CB oTOK) uijubK) coMHHeiiie Gneacepa. 3A'&cb 
TojibRO yiLtcTHO HSJiosHTb caMutt npouocc^, paSJlOSHTb npHBeAOHHoe 
Bume oupeA^JieHie ea ero cocraBHH^ qacTH. 

EaRl HHAHBHAyaJibHElft 0praHif3]l'B, TaR^ if ROJUJieRTirBHblfi, 

coi^iaJibHiiifi, npeACTaBJij]H)T'B co6oB BnaqaJi'b H'bqTo HeonpeA'bJienHoe; 
OAHopoAHoe. KasAa>i qacTb, eAHHiTii,a ero hoxoaht^ ua Apyryio. 
Bet pasHopoAHEie ^aquqbtu, mi> ROTopuxib opranesM^ cJiaraeTCH, 
nepoM'bniaHH HosAy co^oto qorth B'b Ra«Aotf oTA^jibHOtf qacTH, 
oAHHHu.'b. Ho TaRoe xaoTiiqecRoe cocTOiiHie npoAOJisaercii He aojto. 
HaiiHHaeT'b no^BJi^TbCJi cneij,iaJiH3auiji qacTeM. djieneHTH OAHoro po- 
Aa soHiieHTpHpyDTCfl b'b oahoM qacTH, ajLeieHTQ APF^ro — b'b 



*) OcHOBHUH Haqa^a. Qepes. Tii6xeHa, C. II. B. 1867 r., CTp. 233. 

6 



— 304 — 

Apyrofl. TasHVB o($pa30M'b^ mh aojiyqaeM^ aenoxaxiii APfn n 
Apyra qacTM; njbjLoe upeACTaeziieTeii RM'b pasHopoAniH'B. 3to 
oAHa cTopoHa paaBHTia — AHtt^^^peHUHpoBasie. 

BnpoqeMi, AeMapRaitioHHaji jiRHiir lesAy o<$oco<$HBminiHCJi ra- 
KRi'b o^padOMib qacTHVif ycTanaBJiHBaeTCfl ho cpasy. PpaHiraii Mez- 
Ay OTAtjibHUHH qacTifMH BHaqajii HeonpeA'bJeHHUJi , HeycTofiqHBHir 
cTaHOBHTCfl pliaqe h irpaBnjibniie^ no lipt roro Rairb paanopoAHHe 
dJietteHTu, pa36pocaHHiio no padHHi'b qacTHMi ii;ijiaro, coBOsyojurDT- 
cn saSAutt bi OTAikjibHOfi qacTH. Cbasb HexAy aTOiaMH saxAtro 
ajieMCHTa cTanoBRTCjr^ rasirrB o((pa30]i*B, rbcHte. dro-Apyraa, npo- 
THBonojiosHafl eropoHa oAHoro m tofo se npoi^ecca , - - RHrerpanix. 
cTasHM^ otfpaaoM'B^ pa3BiiT}e xapaRrepisyeTCfl He tojllko Henpe- 
puBRuv^ pasMHOsenieMi qacTett^ ho n BOspacTann^rai otfieAH- 
HeHieui sasAoH qacTH. H TorAa saRi ycRJieRie pasRopoAROCTR ib- 
jueTcff cjiiACTBieHi nporpecRBRaro AH4>4^epeRn;HpoBaRiff , yBejiRqeme 
onpeA^jieHHOCTH cocraBJuier'B pesyjLbraT'b nporpeccHBHOt RHTerpai^iH. 
06k dim RditneHia OAHOBpeieRRH) rjih j[yqme — aro npoTRBODOJOz* 
EUfi cTopoHH OAHoro H Tcro se H3iL'bneHifl » *). Cnjiy oraro aasoHa 
Cneneep'B nosadHBaen, Eas'B kh cRasajiR, ne tojlro na rharbk- 
AyaJbHOMi opraHRSK'b; ro r na opraHRsni couiajrbHOH'B, ffixe ooa- 
BOAHTb noA'B Hero ReopraHRqecsoe pasBRTie. Gsoe onpeAiiOBie 
OB'S RjiJUoerpRpyerB iHoroqRejieHHHiR npRM'^paiR , noqepnRyrBiH 
RB'B RCTopiR cojiHeqRofi CRCTeHEi, RCTopiR 3euH ^ ^JopH eii R (^ay- 
hq; fM^^ orb QOJibsyeTCR (Tb aroio se u^jibso (j^aRratR^ npeAcra- 

BJIHeMUHR paSBRTieHl A3£IRa, RCSyCCTBa, BROHORRqeCBOtt ffiBT^hBOCf^ 

R npoq. 3aR0H^ axorb ao toro BceotfieiiJriDnt'b , Ao Toro npoBi- 
Baerb ro BCb yroJiRR coi^iajibHOtt srshr, qxo aa^ko BUBBaji bi 
HHaMTejiBX'b npoTRB^ cc6h peaBi](iK). GxajiR BcnoMRRarb oeBaflreib- 
CROH'b npeAOCTepeseHiR, na soTopoe^ MesAy npoqRi'b, ccbiJtaeTfi h 
Marep'b. CrajiR yKaauBaTb na to, qro TaRoe AH^^ct^epeRaRpoBaHie 
coi;ia.ibHaro opraHR3Ha rabt^ b^ pa3pte'B cb A^^^^epeRi^RpoBaRien 
RHAHi^HAftj ^To, TasRH'b o^pasoMi, nporpecci nepBaro BpeARn bto- 



*) CneHcepT*, Ochobhua Hanaaa, crp^ 211. 
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poMj, o(l(pai^aerb ero h3i utjiott eAHHHUH vh RaByi>-TO qacTHuy, 
aTpo(j[)iipyeT'B chjiu^ ocTauo^ijiCJi (Jesi ynoTpe($.ieHiH BGAiAOTBie <vb- 
yseniH C(t)epH A'biiTeJibHOCTH HHAHBH^a. 

•fiaiCB RH peaoHHa ara peaBuifl npoTHBi AH^^^epenuHpoBaHiH, 
riwb He vente ona cbohmi yse cyu^ecTBOBaHieMi yEcaauBaerb Ha 
rocnoACTBO dToro daRona. 

Bo BCjmoMi GJiyqa'b, ccujiaTbCH na ary peasuiK), na GJiysan^ee 
xapasTepHCTHRoB HOBaro BpeMenn npnaBanie ^eJiOBtsa, KaBi Taso* 
Baro, K'h yqacTiio wh e^tepax'B ny6jiH^Hofi shbhh, npn MOTHBHpoBst 
npoeRTa o ni64»({)eHrepHxr& vb tomi SHa^enin, RaR^ ero nonn- 
vaerb Marepi^ — sto BnaAaTh wh npomueopibHte ci caMHMi cotfoK). 

GcHJiaTbcfl Ha 8T0 pacmnpenie c^^epii A^RTUhnocm ihmhocth 
KOTJiH 6u ei ycntxeMi ne Marepi h BOo^H^e ctopohhhrh HOBttt- 
maro nie<{)(t)eHrepHXTa^ a caime Rpaftnie apHBepsenHH sK)pH, vb 
HMOHHO^ ROTopue HpoHOB'bAHBajiH TaRi HaBQBaeMyK) TeopiH) Omni- 
potenz der Jury (Bceioryn^ecTBO npHCflSHUxi). Bon o6pan^HRH 
HX^B apryiieHTan;iH. «HamH nocTOfTHHHe (RopoHHEie) cyx^H cyA^n^ 
corjiacHO Aocejit cyn^ecTBynntHi'b oTHomeHiHi'b^ tojibro na ocHOBaniH 
<{)opHyanb saROHOB'B. — IIpH 8toili, Rone^HO^ He cjiumHO rojioca qejio- 
B^Ra, ROToparo, OAnaRO^ nysHO ($ujio-($h BHaymaTh nn^ rA'b A'bJO 
HABTb npHBHaHin bhhh TaRoro-xe qeiOB'bRa. IIoTOHy rto OH'b bo bca- 

ROM'L CJiy^ai npOBHHHJICH, RaRTi qeJIOBtRl^ RaRT> H CO BCbMH HaMH aTO 

MoserB GjyqHTBoi; ecjiH HaK'b co6cTBeHHaA coBicTb roBopHTB^ ^to go- 
BepiDHBHiiB Hapymenie Ao^xeni 6HTh HSBHHeH'B^ RaR'b ^ejiOBtR'B, to 
VH He HMi^M'B npaBa ero o6bhhhti>. TaRHM'B HHenno AauROM'B roBO- 
pHiTB Tai'b, rAi Bi yroJiOBHUx'B a'^JIaxi nocTanoBJiiiiaTi npHroBop'b 
nocTOHHHHe (RopoHHue) cyABH, cyBepeHi^ 0TnpaBJiii)i npaBO noMHJUO- 
Ranifl; oAHaRO rojiocB ero pasAaexcfl tojibro cjiyiafino, no oco6oMy 
no(}yxAOHiD, a ne wh RasAOM'B OTj^^huowb ayna'b. ^jih nojiy^ie- 
hIh TaRoro npnTOBopa qejOB'bRa jiBJineicfl noaTony HysA& b'k oco- 
6oM'B HHCTHTyrt, ROTopuB H npeACTaBJifleTB cyA'B npHCflSHUx's. 
OcTaBJieHie ($63*5 BHimaHifl saRona bi OTA'fajibHOM'B cjiy^a'b, RaR*B n 
yse CRaaaJii, cocTanjiflerB wi cauoM'b jiM'b oahhi hb'B cyu^ecTBeH- 

HUX'B npHBHaROB'B CyAB npHCHSHUXl^ AOJISHO eMy ($QTb AOSBOJieHO 

caiKHi saROHOAaTejioM^^ n AO rbx'B aop^ aoRa apnciiiRHutt He 



ynojiROHOMeFTB B'B nparoBopf bi resaov^ BOHspernoifB cjyqat ria- 
cini^eMj: <dTOTh Kasycb He noAxoAnn noA'B aason'B, mt. 6gti» oc- 
HOBEHiif^ KOTopHfl M'bmaiD'rb noABeABHlH) aTaro sasyca noA'B sa- 

BOH'B>, — CJJCh npffCHSHEIX'B^ SHa^n, HO nOHHTB B'B HaCTOfllQeH'b 
CMHCJli; TOJIbBO aTHH'B DOJIHOHO^eMl MOSHO BBOJIH'b fAOBJieTBOpHTB 

Tpe($OBaHiH) 6npaBeAJ[HB0CTH » *) . 

TaRHMi o^pasoMi^ no sTott TeopiH, Bcero mbh^ cuohhoK 

B'B T'bH'B nepeH^HaH^ BI CyAOfCTpoSCTBt^ BOTOpHfl p6aJ[H37»TCfl Vh 

ine(|)(t)eHrepnx'rb, ^ejiOB^B^, sas^ raROBoM^ npHSHaercJi Btn^aTejreHi 
npaBAH, BHcmefi cnpaBOAJiffBOCTH , ^h'b Ta^ oamaTaeM'B soropoS 
GJiysTfn saROH'B h ero to^hho KcnojiHHTeJiii (cyABH-iopHCTu). 

HTaR^, TOJiKRo Bi 8T0fl Toopin npoHBJiH6TCfl Ton nocryjuin 
HOBaro BpeMBHif, na Roroptitt ccHJiaeTCfl Marep^. HanpoTHB'B, ero 
BsrjiiiA'B na mmio npeACTaBHTejieff napoAa BOBce ne BHsercfl (tb 
BTHH'B nocTyjuiTOVB. B'b canoMT) fM^'^ Marepi cmotphtb, Basi mu 
BHAtiH^ Ha yrojioBHsfi npHroBopi, saR'B na npoAyRT^ A'b>iTejiBHO0r 
TH RopoHHHX'B^ yqeBBxi cyAeS; npoAcraBHTeJiH-se napoAa (me^- 

4»eHH) AOJISHH TOJIBRO COCTaBJilTB o6CTaHOBRy^ B'B ROTOpofi CyABH 
BpaiI(8K)TClI ; 06^ aRTHBHOH^y CROJBRO HH($yAB SaMtTHOHT)^ BjIIkD- 

n^eH'B Ha hcxoa^ A'b^&i y^acTin hxi Marep^ h ho noKEiiDiflerB. 
y Marepa na nepBom njiani AO((poRaqecTBeHHOGT& npHTOBopa c^ 
TO^RH sptHiH saROHa: ofli roBopHTB^ qro o^HRHOBeHHiit saypjiAHHl 
cocTaBi ROjjieriH yqeHHX'B cyAoB losen npoHsnecTH TaROft-se 
npHroBopi^ RaRi h npncflSHEie npn OTJiHqHOii'B npeAcbAareit. Bor 
i^'bHa BepAHRTa saRjuo^aercH b'b tohi, na crojbro xopomo ornpaB- 

JIHJIH CBOH) O^HSaHHOCTb lOpHCTEI. ^tjlTeJIBHOCTB HapOAHHX'B CyA6l 

TOJIBRO nocTOjibRy aacjiysHBaerb 0A0($peHijT, no cROJLBRy ona ne 
KAerB Bi paspiai cb TbMH TpetfoBaHiAMH ^ ROTopHfl MOSHO npeA- 
mmh Ri ROJUierin yqenHxi cyAell. Oh^ cpaenueaems e ypasHueaemB 
npHTOBopu napoAHHX'B cyAefi cb npHTOBopaiH RopoHHQxi Rouerifl. 



•) CjiOBft FoMTepa. Cm. Biener, das englische Geachworneiigericlit, crp. 
396 — 397. 6i> noci^p,nee speiiH Taxoil variaj^ na hhccIk) HapOAsaro BjreiieHTa 
BUCKasaH'b Petsch'eicb. Allg. d. Strafrechtsz., XII, 321 cj.) h S. Kayer'on 
(Geschwomengerichte and Schdffengerichte). 
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caei^iajibHOMi npiSBaHiH^ hrccIk napoAiiaro aJieMOHTa wb 
yrojiOBHot DCTHuiH H^rb H noHHHy. Haaj^OTHBi, no Teopia BceHo- 
ryniecTBa npaoiSHfiixi, BepAosn noc.i'bAHHX'b lAwberb Q'bHy, Rasi 
TasoBOfl, — Bce paBHO corjiaceHi jih oh'b cb piineHieMii KopoiiHaro 

CyAa, HJLH H'bT^. IIO dTOfl TeOpiH, BOPABRTB npHCflSHUXl HMeHUO 

no cTOjibsy HHien i^iftny, no CROAbRy bi ueMi OTpaacaeTCH hohb- 
Made npocmato adpaeato cMbicxa. EcTecTBOHiio, ^to Cb dfot Toq- 
RH sptniH HysHO crapaTbcii BcnqecRH, qTo6u piinenie npaoiSHUx'b 
dihUomeumeJibHo 6ujiO BHpaaceHieH'b noHHMaiiifl apocTaro SApaitaro 
cMHaa; nysHO cTapaTbcii npoAOxpanHTb npncflSHUxi on BJiiflni^ 
RopoHHHX'b cyAoH. Gi 9ToB To^RH sp^HiH, Ta opraHHsauiiii^ ROTopaa 
ocyn^ecTBJiiieTca wh cyx^ npHciiSHiixi , B'b OTjinqie on ycTpoMcTBa 
ine(t)i{)eHrepHXTa^ — caiaji u^jiecoo^pasHafl. Ho ^toS Teopig nysao 
cupamHBaTb npncflSHHXi, napyniHiLi juh DOAcyAHHufi TaRoB to aa- 
ROHi, T. e. BHHOBOH'b JIH OH'b vb y6iBcTB%, MomeflHHqecTB'b B ap.^ 
061 orpaHHqeniH hxi ^aRTaiH Bin h noMHHy''). 

KraR^b, ccfiiJLaTbCfl na «nocTyjifln HOBaro BpeMeHH» b'b nojibsy 
Die4><|)6Hr6pHXTa HeJibSH. PasB'b noHHiiaTb ero (nocTyjifln) bt* tomi 
CHUCJit^ wh RaROMT) Marep'b noHHMaen yqacrie HapoAHaro ajieiLeHTa 
B'b yrojiOBHOfi lOCTBuiH. Hhohho^ mosho cMOTp'bTb Ha yqacTJe aapo- 
Aa BO Bcix'b ay6jiHqH£ix'b A'bJi&x'i» saRi MHHHoe^ RaRi na A^Ropa- 
i^iio, yBOJiBqHBauiuyD TopsecTBeHHOcTb npoHSBOACTBa ; iipH btomi, 
caMO co($o]o paayu'beTCH, npoACTaBHTejiH bth pascMaTpHBaiOTCfl RaRi 
HHepTHaH Macca, ROTOpaa ABHraerca TyAa^ RyAa TOJiRflyn ee a^B- 
CTBHTeJibHue areHTu, jiioah npHSBaHla. Ho TorAa T'b sepTBu, cb ro- 
TopuMB coapflseHO TaRoe yqacrie eapoAHUxi npeACTaBHTOJiefl ^ co- 
BepmeHHO nanpacHU, TopsecTBOHHOCTb ^ A^Ropauifl »Ta noaynaeTCfl 
cjiEimROM'b AoporoH) utaoBO. Opif TaRHxi o6cTOflTej[bCTBax'ji> Hono- 
HATHO, noqeiiy A'^BcTBHTejibHOCTb pj^erb shtb, uHTaen axon noc- 



*) HyjSHO, Bapoqeicb, OTJiH^aTb ery Toopiio ott* ycBooHHoft coBpeHeHHbiMB 
apo]^eccy»jiHCTaMH. Teopia sceiforyii^ecTBa crpeMBTCfl nocTaBBTb apHcasHMZ'b 
«M«ie aaKOHd^ ynojHOifOiHBaerb hzii KpumuKoeamb saKOH'b h ae tojibbo j(hcuo8b- 
TBBHyio ero hbctii, ho b casBi^iio, — upaBa, BOTOpuzT* ho npBBHaerb rocno^CT- 
Byx)ii;afl Tenepb Teopia. 
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TyjinTi, noqeMf npeACTaBHTOJiH eapoAa h6 cxoaa'tb co ci^eHii, sasi 
comjiH wb 6ujiuji BpeiOHa repHaHCsie in6(i)4>eHEi ^ o6paTHBiniecfl cii 
XYT CTOJi. B'B npocTurb cTaTHCTOB'B^ HasHaqenie RoropHxi aaiuuD- 
qajocb eAHHCTBOHHo B'b fBainqeHin TopsecTBeHROCTfl^ Tasi Has. 
• endlicher Rechttag»? 

UTaisi, He saqtu^ me4>4)eRHCTaM'B o^paqaTbCfl sa noHOiuis) ri 
aTOMy nocTyjiflTf. ApryHeHTKpoBaTb npoesTB hmt* BuroAH^e, bcioa^ 
H3i 6oj['be yMipennaro BSMJiAa Ha mhccuo HapoAnaro dJiexeHTa vb 
yrojioBHoH iocthuIh. Ecjih cnpocHui Tenepb, saRoff npHHUHH'b nysHO 

HKl npH3£IBaT£» RTi 066*6 Ba nOHOn^b? TO Ha 8T0 OAHH*b OTBtn — 

npuHffunB paadfbJiemH mpyda MesAy ROpoHHUHH h HapoAHUMH cyAbfliH. 
Tn^eTHO cTopoHHHRH me(|)4^eBrepBXTa BOscTaurb npoTSB'B dTo- 
ro Haqajia wb npHJioseHiH ri yrojiOBHoff mTnuin m BOo6mfi n 
AtBTejibHOCTH Ayxa. Bi caMOHi A'^Jti, roBopHTb o HapoABOii 
djieHeHirb vb cyAaxi mosho hjlh sejian ero ucKjuoHumeMuaio toe- 
nodcm^a (leopifl BceHoryu^ecTBa npHOiSHUX's), hjih npeAOCTaBifl)i 
eiLy RaRyio-HH6yAb cne^^aMHyK) c^py dibHtneMHoctnUy oensiu 
AJii RopoHHUX'b cyAett APF7^ o((jiacTb. Ecjih^u no BcbMi Boapo- 
caiLTi me4)<t)eHU 6hiAn oAnnaROBO ROHneTeuTHu cb cyAb^HB^ to He^ie- 
ro 6ujio 6u u npHSUBaTb hxi. Ecjiii6£i napoAHue cyAbn ho HHiiH 
TaRHX'b oco6bixd RaqecTBi)^ ROTopuii a'^aioti hxi CnOCO^HUHH Kl 
RaR0tf-HH6yAb cneqiaMHoii pa^OT'b npH nocTanOBJieniH yrojiOBHaro 

upHFOBOpa, eCJlH((u OHH He BHOCHJIH Wb dTOTb npHFOBOpi MerOHH- 

6yAB cneuiajibHO hmi CBoficTBeRHaro, to npHSBanie uie({)$eHOB'b HiiJio 
6u pa^Bt u'bjibK) npocTO yeejiuHumb dead yufep6a dxR nasdu coc- 
maes Kojijietiu ynenMXd cydeu, GanbiK mect^^eHi TorAa hm^jii 6h 
pa3B'k 3HaqeHie Mente onuTHaro, 3Haiou;aro qjiena RopoHHaro cyA&< 
TaRHM'b o6pa30H'b, ecjiH BOopysaTbcn npoTHBi paBA'^JteniA TpyAa^ 
TO TOFAa me^^emepuxmjb pwHt Moofcemd udmu moAbKo fcaxd 
Modu^uKatjiUy cyppoiamrh Koponnaio cyda, TaROft B3rjiflAi» h& 
me(|)(|)eHrepHXT'b, RaRi hu bha'^jih, OTRpuTo BUCRa3UBaeTCH H'bRO- 
TopuMH HBi ero cTopoHHHROB'b (naup. rid-PjiyHeROHi)*). 



*) Cm. BHine^ crp. 240. 
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ifOAnepsAaeTCii en^e cjitAfion^Hiii. IIlBapue h Apyrie ctopohhhrh 
mc()»(|^eHBrepHXTa (nanp. Kypi^i, ex. Bume) TaBHHH spacBaHH pH- 
cyioTi HapoAHul ajieMean bi cyAaxi npHCflSHUx^, ^to ^HeBOJibno 
aaAaembCH Bonpocb: saqii'B Bootfn^e npssHBaTb HapoAi* b^ yuaorii) 

wh yrojioBHOHi cyA*? 

HaROHeui, B'B nojiBsy aToro aaBJoneni^ o A^BcTBHTeJihHOtf 
T6HA6Hi(ifl napTHsaHOBi cyAa ine({>4^H0B'b roBopirrb, ho Hameiiy khI 
nis), H TOTT> saii^aTejibHiiH ^MT'b^ ^to qomth Becb BOHTBHrenrb 
cTopoHHBBOB'b npo6BTMpyeHaro y^ipesA^Hifl AocTaBua Ta RaTeropin 
yqeHHx^, ROTopaH^ wb 6ofh6t xesAy sopoHHun h npHCflSHHM'B 
cyAOMi, BHCRaauBaJtacb sa nepBHtt mh, noRpattv^K Htpt^ ho bh- 
A'bJia Bi cyA^ npHCflSBUxi yqpesAeaifl^ ROTopouy uijijQTb OTAaTb 
ptoBTeJibHoe npeAnoqTOHie npeA'B RopoHHEiMi. cyAOH'B. TaROBEi, Hanp., 
rid-rj[yH6R'b, Il^axapid. Ei bbmi se nysHO otbocth b Binging'a. 
B^ BSAaHHOM'b B'B H6AaBHe6 BpeHB coqaHeRiH, ROTopoMi MU ys- 
HRjiH H3% pei^ensiB; nOM'bn^eHHoS wb X2 7 sypnajia Gerichtssaal 

3a HaCTOHB^itt rOA'B, OHT* peROMeHAyOTT* ROpOHUHtf CyA'b H TOJbRO Ha 

cjiyqaB HeyAa^B coMaoiaeTCfl na Bie({)(t)eBropBXT'b. HanpoTHBi*, hb 
OAHfli BB'b HCRpeHUBXi Apysctf cyAa npBCHSHuxi^ BOo6fl^e yqacTifl 
HapoAa B^ yroJOBHoB ncTHUiB, He CRJiOHBjiefl Ha cTopoHy npooRTa 
cyAih me^^moB'b. TaRBMi otfpasoHi, me4>(t»eHT6pBXT'b HM^erB 

rbll» se npOTBBHBROB'b, ^TO H ROpOBHUtt cyA'b. TaRi, npOTHB^ 

npoeRTa cMtmeHiM HapoAnaro b RopoHHaro ajieMeHTa BbrcRaaaJiHCb 
MHTTepMaMepTi, Bap^, rneficT^. 

H Tasi, CBeAeM'b bo-babho BCb AO^uTue HaMB buboau Ra- 
caTojibHo ninvL apryHenTan^iB napTBBanoB'b me4)(]^eHrepBXTa. Htorb- 
eaefcfl OTpaaajibHOfi CTopOHU dTofi apryueHTauiB, t. e yRaaadfl sa 
HeAOCTaTRB cyAa npBCHftHEix'B^ o6ycJ[0BJIBBaH)^Bx^ HeotfxoABiocTb 
peij^opHH^ TO 6oJibmBHCTB0 cTopoBBHROB'b ni6({^$eHFepBXTa (DlBapi^e^ 
Eypi;^, aBTop^B cTaTbH B'!b nepioAH^ecROM'B BBAaniH <Itn neuen 
Keich>) He A'bjntuT'b pasjtBqiB HesAy HeAOCTaTRaHH^ npncyn^BiB 
caiOMy BHCTBTyry wh npBHn;Bni, b HeAOCTaTRavB, o^naaHHaHB cbo- 
BIT* npOBcxosA6Hi6H^ AypHoB ero ROHRpeTHoB opranBsaiiiiB, ROTopyx) 

OABaRO HOSBO BBAOBBlltHBTb. Majio Toro, Bl 0($QyD MBCCy HeAO- 
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GTaTKOBt OHH CB&jHBaDn H HeAOGTaTBB, o6ycj[OBjiHBa6HHe ApyriniH 
HaqajiaMH apouecca, npHSHanHHiiH, OAuaso, coBpeiieHHHiiH 3aROH0- 
AaTejibCTBaMH h reopioM. HaROHeu'B, one fBJVoRattTCH ao Toro, qro 
cTaejirB bi ysop'B HHCTHTyTy, nocTpoeHHOxy Ha naqajLl npHBieqeHU 
uapoAHaro ajieiieHTa, opraHeqecRio HeAOCTaTsif <)Toro nocjiiAHnro. 
BcA^ACTBie dToro apryiieHTai^iiT hx'b He cooTBiTCTeyen Tony resHcy, 
KOTopaM AOJisent cocTaBJiHTb ea Tony, — apryHenTaaifl hx'b CTpaA^- 
en nopoKOHt mutatio olenchi. H6o h3^ nea mosho 3asji»qHTb 
Heo6xoAHHOGTH pe(t>opH£i He Wb cMHGJi'b yqpesAenifl ffle^Nt^eHre- 
pHXTa, a Bi CHHGJi'b nepecTpoSsn uaqajii npoi^ecca h yorpaHedj 
uapoAuaro ajieiieHTa, t. e. BOSBpan^eHifl fsrb HHSBHSHi^ioHnoHy npo- 
HSBOACTfiy H KopoHHOHy cyAy* 

Jl^pyrie ctopohhhsh me4)<|>eHrepHXTa (H^axapia, Tyro-MeMep^) 
CTaBBTb Bi BHHy opraHH3au,iH cyAa npncflSHUxt, tojibko HeyAo5- 
cTBa, npOHCTeKaJDn^iii ors padA^enifl TpyAa, hhbhho BsaHMHUH ne^o- 
pasyM^Hiji (])aKTopoB'B H HeB03H0SH0CTb H3qepn£iBa]Dn(aro pi- 
meHia. 

Hs'B 3Toro HOJioseHiH, GOBepmeHHO B'bpHaro wh caiioM'B 6e6t, 
U6jib3)], OAHaso^ 3aKJ[H)qaTb o hbo^xoahhogth pe4)opMu b'b jLjrb yc 
TaH0B.i6Hifl nie4)(t>eHrepi!XTa. HeAOGiaTSH »th Moryn» 6HTb pascia- 
TpHBaeMu hjIh sasi Heo(>xoAHMH)i TeiiHU)! GTopoHU BGflsaro TBopeniii 
pyKi qeJiOBlsa: TorAa Ayxaib o pe4)opM'b snaqHTi nouhLmAnn 
o6i> ocyn^eGTBaeniH iiAea.ia, voRunn 3a MeuTotf. Ujih mosho yTBepz- 
AaTb^ qTO HGAOGTaTRH dTvi TaK'b BeJiMKH^ qTO A'&<aftK)T'b canutt npuH- 
ijurid HeroAHHM'b, HenpnjioaBnuH'B ri i06THU,iH. Ho TorAa nysflo 

GTpeMHTbCA BUpBaTb 3JI0 CB ROpHeU'B — A'bfiGTBHTeJIhHO yGTpaHHTI 

dTOTb upHHUHH'B pasA'^^eHJH TpyAa: TorAa neqero HpeA^raTb me<^- 
({)eHrepHXT^, uoGTpoeHHufi iia towh se naqaji'b panA'bjieHiji TpyAa h 
pa3HJ]HtiMGi] orb cyAa hphghshuxi TOJihRo B'b cnoGo6'b^ (t>op]i'b yc- 
TanoBJieHiii B3aHHHaro corjiamenii) ({iaRTopoBi. OqeBHAHo, qTO ^Ta 
pa3HHiia, Racaacb TOJbRO ^opMbi^ ne Hoserb nsji'bqHTb RopeHiiaro 
3J[a: OHa MOseTi ycTpanHTb cjiyqaHnHii HeAopa3yM'bHi>i MesAy ^^^' 
TopaMH^ HeAopasyHi^HiH. o^nsaHnuH gbormi npoHCXOSAenieiii oniH6- 
Ram, TaR'b cRasaTb, crnuMucmuuecKato CBoHcTna (Hanp. HeJiOHK&<^ 
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peAaKuiii BOnpocoBi, neyA0BJieTBopHTejii>HOCTb HacTaBJiedH npeAci- 
Aarejiii). 

Mu BOBce He sejiaevB ynajiflTi) .inaqeHifl ^^opiia B0o6ii^e. Ho 
oAHaso RecoMHtHuo, qTO HeyAamiaH (I)opMa sA^Cb HHien tojii>bo 
iiacTOJibBO onacnufl, BpeAnaii noojAffinin^ na csojibso ara BHtniHHfi 
apKqifira coBoaAaerb cb A'bttcTBieM'b 6ojite oytfoRoM^ BnyTpeHHetf 
npHqHKH, — B'b nameifb cjiyqai cb oTcyTCTBien'b coji^AapHOCTii hos- 
Ay KopoHHHM'b H HapoAUHM'b cyAboM. Bi caiioMi K^jAy ecjiH upH- 
GiisHHH'b npenoAaHO eeyAOBJieTBopHTejibHoe HacTaBJienie km npeAJto- 
seiia iiecooTBtTCTByiDiiiaH peAaRuifl BOupocoBi, to^ npH AocTaToqeoS 

yMGTBeHHOtf CaiOGTOflTeJIbllOCTH, HHTeJIJlHreHTHOGTH npHCflSHHXl^ dTO 

Moserb ToibBO aoBOGTH B% TOiy, qTo^ no TpetfoBaniH) apHGnsHHXi, 
^To aoGTaBJienie 6yAbT^ nonojineno^ peAaRi^in HGnpaBJiena. 

Bnpoqeifb, B'b GHjiy aoggjiI HSJioiReHHbix'b 60o6pas6HiM mosho 
GRaaaTb npoeBTnpyeHOff pe^opH'b^ mto ona opOHSBeAen Hunmootc 
Hoe yjiyHmeHie cpaeHUmeAbHo cd mriMd 3A0Md^ padu tcomopato 
oHa npuJiootceHa^ nmo ona MaM noAeaua, 

Ho A'bJio Bi TOM'b^ mo H GaHoe bto yjiyqmeHie mosbti HaG- 
TyQHTb, ecji? H6 tfyABT'b saBHX'b- HH6yAf> M'bmaDn^HX'b o^GTOHTejibGTB'b. 
TasHM'b m'bmtLfoiBj/iii'h o^cTOATejibGTBOM'b nejibsfl ne npHsnaTb upoflB- 
jieHJe^ npH gobm^gthomi o6GysA6Hi0; Toro pasjiaAa lesAy npHG^s- 
HUHH (ine^^^eHauH) h 6yAi>AM{f^ ROToputt noBeAerb r«ir bi (iopbtfl 
Me3RA7 ^^^^ ^^^y ^'^^ tfesBOHe^Ho B^poflTH'be^ b^ OROH^aTejibROHy 
yGTpaHemK) oahofo HS'b ajieMeHTOBTi (ROHeqno^ HapoAnaro). 

G'b TOHRH sp'bnifl Heo6xOAHMOGTiT o6oiTX'b djieioHTOBi, o6a aTtf 
uoGA'bAGTBifl HGByGTBeHHaro, MexanffqeGRaro G^JHseHin AByx'b pa3H0- 
poAHUXi A'biJTejiefi OAHnaBOBO BasRU, onaGHH. Bi TasoHi GJiyqat 

c6jI(fS4)Hie aTHX'b AByXl ({)aiTOpOB'b Wb OAHOM GOB'bO^aTOJIbHOfl 

ROMHaTt nopoAH'Hi 6bJihmii BpeA'B, ntn^h paaieAHHenie hx'b b'b AB'b- 
G()Mx,em xfTMHqoGRH neGpoAHKTX'b (ynoTpe6jiH)! MeTa(I)opy 
cTopoiiHFiROB^ me(|)())eiirepHXTa) dJieiieiiTOH'b YMumwrb oTTajiRHBaD- 
inyH) CHJiy Me»Ay "hmh vim ycTpaHHTT* oahht* wa% HHX'b. 

EGjUFV DpH()aBnTb H'bROTOpHH HeMffHyeHBfH BpeAHBIH nOCJL'bACTBifl 

RBeA^HiH ine<})<]^eHrepiTXTa. cOGTOnmij! B'b napymeiiiH npHHUHnoB'b 
cyAonponaBOAGTBa, npifsnaHHHX'b B'b tiacTo^iiie BpeMir, to uojiy^HEi 



wh HTorb, nro me<)»^HrepHXT^ np6ACTaB.iJieTCfl ne Toabso 6€3no' 
xesHbiMdy HO u ejyedHbiMd. 

He HicTO dffidh pacapocnpocTpaHHTbCfl 06% drovb Bpe^^, 6o< 
A'bo RjiH EOHte BipoflTfloifB. 3to mu ocTaBHMi ^0 cxbAyD^ol TJa- 
Bu, TAt HU o6lii(aj[B pfiTb AOBOAB 3a cyx'b npHOJisraii. Sf,%tb 

TOJlhKO HySHO f nOMAHyTb ^0 TOMl, qfO 8TH CTOpOHH BOHpoca, Basi 

Mu aTO cTapajiKCb nosasaTb BHine^ oqeHb HeyAOBieTBopiiTeibHO 13- 
aftAOBaHH. 

He noMorjiH cTopoHHHBaE'b nie4>4^HrepHXTa bi^ stoh^ eiyqal 
HH onHn, HH HCTopin. BnpoqeEi, BiKoropiie hsi hhtb (nanp. 
Kypi^nb) H He crapaoTCfl noAsp^nHTb cboh yrBepsA^Hiii o neBtpo- 

Ohh orpaHH^HBaoTCB vb dToiii OTHomeHiH npoeriiHi orpsiia 
iiieMi, HadibHCb na c leraJLLHyo caMOGTOHTejiBHOCTB, xapasrepi 
me4)<i)eHa » . 

dwinwb^ ^To dTO roBopHTB Ton se aBTOp'b^ KoropHfi 3a ni 
CKOJibBO crpaHHU'b cji^AyDniBM'b o^pasoifb xapaBTepH3yerB \jvb HOBaro 
BpeM6HH: «xapaBTepHCTKqecBiM npHaHas'b nocjiftAH^ro A'bcBTHJitoiB — ^ 
TOMi, qTO OHO He TepHercfl wh HOAOCflraeMoS ffkJiE BHcosBrB HAea- 
jiOfi'B^ a ropAHTCfl T^wb^ ^T0 aocthfjio AOCTynnaro qeJlOBftqecBn^ 
CHJiaifb^ qTO OHO Toqno onpeA'bJiHJio cpeACTBa, KOTopnfi HaxoATc^ 
Bi pacnopBseniH qeiOB^sa^ h tojisbo bi Toiy cTpeiHTCB^ ^to 
AocTHSHMo aTHHH cpeACTBaMH». GnpamHBaeTCH Teneps, He uf^en- 
M npoesrb dToro caMaro aBTopa b'b pasplai ci Tas'B xopomo no- 

HBTUMi JLWb Ayxoifb HOBBrO BpeMeHH? MOSHO IH Ha3BaTb npasTHii- 
HUMi HHCTHTyTB^ nopoxA^HHuM HoroHeM saT'bii'b HAeajLbHHH'b nopjiA- 
liou'b, wb BOTopoifb 6hL coBMin^ajiHCb Bcb AOCTOHHCTBa AByxi npo- 
THBonojiosHuxi HaqaJi^b-pasA^^n^HiB TpyAa h eAHHCTBa A'bBTeibRoc- 

TH, npHTOlfb Cb pUCKOMd HOTOpflTb tfOJlte^ ^tWb EOSHO BUHrpaTb? 

\lHTaTejib BHAHT'b, qTO 6ojAe TJissaro o6BHHHTej[bHaro npHroBopa 
npoH3HecTH caMOMy cet^l Hejib3fl. 

Bi HOCJi'bAHeM rjant coqHHeHiB m£I nocTapaeicJi nosasarf., 
MTO ocyn^ecTBJieHie me({)4>eHrepHXTa^ nopoxA^Hnaro TasHiii crpeucHi- 
eM^ ocyn^ecTBHTb HAeajti h conpHsennaro cb TasHHi pircBon norepun 
6oji'be, q^M'b mosho BUHrpaTb, npH qeEi rapaHTiel BHHrpHnia (uy- 
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XHTB Hadeo/cda Ha ctoBkoctb qe-iOBtsa, — ocymecTBJieHie TaKoro po- 
Aa apoeKTa dujio 6u HapymeHieHi toM otfii^ett haoh, KOTopan npo- 
HHKaoT'b Bct AOTajiH coBpeiieiiHaro npouecca^ soTopaji cjiysim kc- 
ToqHiiROHT» Bcbxi OFO npHHi^HdoBi , npH3HaHH£ixi HaysOH) H npas- 
TUKOH). 3Ta FJiaBa 6yAerb HCTopHqecRoo apryiieHTauiett bi nojibsy 
cy^a npHCHjLHEix'b: ona o^ihchhti toti 4>&ki^? no4eMy npoesTB o 
me<|>4>6HrepHxrb He npuBHBajicfl npes^e^ HenpHBbercii h b^b 6yAyui6M'b. 



06paii(aHCK k^b HSJioseHiD o($cTO)iTej[bCTB^^ rofiopmitifxi vb 
no.ii>3y npeAnoqTenifl cyAa npHCASHaxt me(j[>96HrepHXTy, hu cqeTaeHt 
nysHUMi saM^THTb, qTO ohh ABOflsaro po^a. Oahh nat mvb He 
Hifbcorb HHqero otfn^aro ct rjiaBHOD TenAeHuiei) me({)<t)eHrepHXTa. 
dvH TeHHUH GTopoHH cyAa me<{>(j[>eHOBi, TasHEib o^paaoifb, aojishui 
paacMaTpiTBaTbCH, saKib Heo6xoAHMafl u^Ha, soTopoio uosynaeTCff 
apcAnojiaraeMoe ocnoBHoe aoctohhctbo me<t)(t)eHrepiixTa^ 3aKJiH)qaH)ii;e6CH 
HO MH'bHiio ero napTnsaHOB'b^ b^ ycTanoBJieHiH hojihoI rapMoniH 
wh A'bHTeJibHOCTH AByx'B ({>aBTopoB'b yTO.iOBHaro npHPOBopa. 

K^ ApyroMy OTAftJiy oTHOCflTCfl BoapaseHiji npoTHBi npoesTa, 
A'b.iaeMUfl no noBOAy ochobhoM HAen yqpesAeHiH: BA'bck piqi> HAerb 
TOMi, qTo opraHH3auifl me(t)(|»eHrepHXTa npeACTaBJifleri onacnocTb 
AocTMseuiii pesyjibTaTa, Bas'b pas'b npoTHBonoiosnaro TOMy, o so- 
TopoM^ xjonoqyfb ctopohhhbh HHCTHTyTa. Mh HSAOsuM'b npesA^ 
Bcero BOspaseHifl nepnaro poAa. 

M TaR^, MOSHO AORasaTb, qTo ri npHnniHnu cyAOnpoHSBOA- 
cTBa, ROTopue uojioseHU b'b ocnoBy coBpeHenHaro npouecca^ Mory^rb 
uuTb cb nocji'bAOBaTejibHOCTbK) npoBeAenu TOJibso npH toM opraHM- 
3au,iH cyAOBi, ROTopan ocyn^ecTBJiiieTCfl B'b cyA^ npHCusHUX'b. lie 
1*6070 sA'bcK, corjiacHO HameS saAaq'b, H3JtaraTb Bcb AocTOHHCTBa 
cyAa ^pHe}lSHEIX^ : 3A'bcb TOJibRO cjiftAyeTb npHBecrti rb hsi ero 
saqecTBi^ KOTopuii r'b bufoa^ ero oTjinqaKnr'b orb poACTBennoM eiy 
({)opHbi me({)(|)eHrepHXTa 
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Tms,% mosho BDOJiHt corjacHTbCH cb rjiaaopoMi*); &orA& obi» 
HacraHBaerb na tom'b, hto tojibbo bi cfA'b . npHCusHHrb hosho 
roBopHTB nocjtAOBaTejikHOM'b apHH'bHeHiH npHHi^ana yemnocim 
(Uamittelbarkeit) ras'B, sasi era nOHHiiaon bi HacTOflniee Bp«- 
Hfl. Bi caMOMi A'bJi'6, ^tMi 6h he saMlEHTB cyA'B npHCflSHnrb — 

qiTCTO ML KOpOHHEIlll CJAOlUb BJIH CyAOMl m6<i)({^eH0B'b, ~ Vh BOI- 

Jiorin noJif^arb AocTfO'b qjeHH^ soTopue HifbiE cjiyqaB noAB«p- 
raTbCK xpyrHMi BJiiiiHiflH'b spoifb rbxi, KOTopan mojlbo HcnuTan, 
ciymaa tojIi>bo cyAe^noe (rjiaBHoe) cji^ACTBie. Tasi, npeAciAareii^ 
AOJisenii Heo6xoABMO 3HaK0HHTi>cfl c^ asTaMfl npoABapHTeuBafo 
Gjl^ACTBiji, APF''^'^ '^ KopoHHUMi qjieHaEt KOJiJieriH Tasoe ssa- 
KOHCTBO ne BOcnpemiaeTCjr (mu npH^aBHifB ot^ ce6fl^ ^to oho fi^ait 
AO HteoTopofi cTenoHH sej[aTej[LHO, eciB defacto He oTsaauBaTbcj 
oT'b KOJueriajibHaro paspftmeHiB upoMeisyToqHUX'B npoaeccyajbHBrb 
BonpocoB'b^ npeAHOJiaraiontHX'B SHaeie npeABapHTejibHaro cji^a^^-] 
GfcaaaHHoe TjiaBepoM'B bi aan^HTy cyAa npHCBSHHXi^ b'b BHAy boh- 
KyppHpoRaBoiaro TorAa cb hhmi BopoHHaro cyAa, BOOiiHi npntHmo 
H H'b HacTOHii(etf tfopbdi MesAy SH)pH K me<{>$eBrepHXTOHi ; 060 
ecjiH He Bcb, to no^Tn nojiOBHHa qjieaoB'b cMtmaHHOff Boueriv ci 
ToqBH aptHin ^pHH^H^a ycTHOCTH — judices male informati. 

Tasse hohth CTpaAaen npH me4)<i)eHrepHXTi h uphhii^hdi 
lAacHocmu^ h6o i^ftjiaH Dpoi^eAypa^ HMtR)iiiafl ptmireJibHoe a^^ 
A'bjia SRaqenie, coBepmaeTCB bi thqih coBftu^aTeibHOtf souaTu: 
MH roBopHM*b npoueAypt nocmaHosfcu eonpocoed, Btffi^ vh a* 
MOM'b a^jAj aia npon;eAypa He HaqesaeTi npH opraHHsai^iH me^eH- 
repHXTa: bcb pasHHita ToibBo bi tomi, qio ona coBepmaercfl He 
ny6jiHqH0 r tfeai soHTpojiB yqacTBywniHXi bi a*J1* CTOpOHTb. Ta- 
nviWb otfpaaoM'b, ffle(J)(|)eHrepHXTi^ ycTpanafl nocTaHOBsy BonpocoBi», 
saBi aBTO nytfiHqnaro npoHSBOACTBa, paaoii'b rptniHTb npoTHBi 
AByx-b ^pHH^H^0B^ ^po^ecca — ijiacHocmu h o6suHumexbHoam' 
HapynieHiH nepBaro ^pHH^H^a mh 3Atcb pacnpocTpaHBTbca He 6y- 
AOM-b. ^To RacaeTCfl Haqajia otfBHHHTeJibHOCTH, to Hapymenie epo 
TaB«e HecoMHtHHO. Mh bha4jih, qxo cy^HOCTb ero coctohti ht 

•) Schwiurgericlitliclie Erdrt«rajigen^ cTp. 276. 
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TOH'B^ no6u orpaHH^HTb cfA'b nocTanoB.ienicM'B opuroBopa no cuop- 
noHy npasooTiiomcHiK); ni cyA'b He aojishu CM'trnHBaThCM pojiH o6bii- 
HHTejiff (cTopoHHl II cy^a. C^ aToB torkfi apiaiji Bce to, wo Tpe- 
6yeTO, aKmuenaio OTHOfflenifl Kt A*Jiy aoji»ho yttTH B'b 06- 
jacTh A'^HTejihHoeTtf cTopoiii. TasHH'b o^pasoi^, CTopoHU jifin- 
SHbi 3a6oTaTbCfl^ BO-nepBUXi, otf'b ycTanOBJieHiii cnopaaxi nyHS- 
TOB'B. 3to coBepmaeTC)! nyreii'b npeAJioseeiii na pascMorpiHie cyAa 
ToqHO 4)opiiyjiirpoBaHHaro , roTOBaro o^BRHeHin, b'b 4)opMi o6bhhh- 
TejibHaro asTa, ci oahoS CTopoHU, m Boapasenifi noAcyAHHaro h 
ero san^HTHHsa^ ciApyrotf. Jl^aji'be, CTopoHU aojishu 3a6oTtfTbcfl 
co6paHin n otfpatfoTKt Marepiajia, cjiysau^aro ocHOBaHioM'B f,M hxi> 
npoTnBonojiO]RHHxi» yTBepsA^HiM. BjiinHiK) se cTopoHi, no sTOiiy, 
cjitAyeT^ AWb npocTopi H Ha nocmanoeKy eonpocoed^ — BTOro cy- 
ii(ecTB6HHaro j(u HCXOAa A'bJia h, cjilAOBaTOJikHO , bi BacmeM ere- 
nenff HHTepecyH)ii^aro itii cyAetfnaro asTa. TasHin otfpaaoM'L, me^^- 
({^eHreptrxTb , HSieHjm npoi^oAypy nocTanoBRH BonpocoBi HS'B-noA'^ 
BjiflHiK cTopoHnb, Hapymaen upBHUiin'b, npHsnaHHuM bi HacTOflniee 
BpeMff n TeopieM, ir npaKTBKoM. 

HaRoneu'B, bch npoi^oAypa b'b me({)({)eHrepHXTft jiinnaeToi, oc- 
HOBaTejbHOCTH , KOTopaA cjysBT'B^ sas'B BTo pa3BF!j[i Tjiaaepi*)^ 
OTJinnHTejiBHoS qepToft nponsBOACTBa nepeA'B npHCHSHEiiiH, qT5, 
onnTb TaRK^ OTpasaeTCfl ua co6j[H)AeHiH o^BHHiiTejiBHaro iia^ajia. 

TaR%, Tjasep'B yRasKBaeT^ na to^ qTo Bct MtponpinTi)!^ Bct 
npoii;eGcyajiBHue npaBoa h ({)opMU, ROTopuii b'b HacToimtee BpeMfl 
cjiysarB cypporaroH'B ocTaBjienHoM saROBHOtt Toopin AoaaaaTOJibCTB'B 
n orb co6jiiDAeHi)] ROTopux'B, cji^AOBaTeJibHo, saBHCHTB Ao^posa- 
qecTBeHHOCTb oRonqaTeJibHaro npHroBopa, TOjbRO TorAa 6jA]Th xo- 
pomo BHQOjiHirTbCH, ROFAa ji^jiti RasAoH HB'B dTux'B A^yx'B pa6orB 
(t e npoABapHTeJibHHX'B u'bpoupijiTifl^ npoMesyroqHUX'B onpoA'b- 
jieniS H ORonqaTejibiiaro nparoBopa) npeAHasiiaqeH'B oco6eiM npoi^ec- 
cyaibHHfi opran^^ qT6 n iiM'berB m^cto b'b cyA'b npHCflSHSX'B. 
Brb caHOM^ A^t, tojibro TorAa mosho cb hbo^xoahmoid ocTopos- 



*) Scliwargerichtliche Erbrterangen, crp. 276. 
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HOCTbD^ cepbesHOCTbH) OTHecTHCb R'B Go6jK)Aenii> 9THX*B ipoi^eccjajK- 
HHxi npaBHJi'b, RorAa cydiesTb, ROTopoMj BBibpena aatfora o hexi*. 
iiHaerb, qTO He eny BBftpeHO n osoHqaTeJiBHoe pibmeHie; u6o^ n 
npoTHBHOMi cjiyqaft^ ero sceiAa 6YA&rh HCRfmaTK iitsoTopafl caio- 
HaA'bflHHOCTk^ coanaHie^ qro oh'b h des'b bthxi (j[>opH'B, 6eyb sthx^ 
npeABapBTejiBHEix'B MiponpiiiTiM cbyEten oTjinqHTb qepnoe on 6t- 
jraro CHJon CBoeff JiorBBii. He to, ecjin oh^ HMten b^ bhat Apy- 
ryx) BOiJierii), ROTopa^, cs ero to^bh sp'bHiii^ JierBo Hoserb BHtrn 
He TaB^ no6'bAOHOCHO h3'b rpyAnaro nojosenii]^ wb ROTOpoe ona 
6yAen nocraBJieHa ded'b arnxi npeABapHTeJibHHx^ M'bponpiirii. 
npKHysAeHHa^ cava BUA'^^Tb hs'b rpoiaAHOtf Haccu vaTopiajia m 
HeHAyu^^ K'b A'^y ^ OTBJ[eRaH)iitee ori ROHeqnotf n^bum. Bfipt- 
asaHCb RpaTqe, — HAeHTH4)Hi^Hpyi! cytfieRTb^ ynpaBJiHion^itf xoAon npo 
ii.occa n nocTaHOiuiiH)ii^itt iiiiTepjiORyrEi cb cytf'beRTOii'b^ ptmaDH^m 
A'bjio OROHMareJibHO^ pucRyiorb, qro nepsafl patfora 6jjifiVb npona- 
BeAena ho ocHOBaTeJibHO. 

Btofo Hajo. EcjiH coeAHHenie sthx'b ABOflRaro poAa (])yHK- 
n;ill BpeAHTi oahoS HB'b HHX'b^ to TaRse cTpaAaerb h Apyran. 
KasAHft HHTepjiORyTi, nocTanOBJiHeMuM cyAom ao OROH^areji*- 
Haro pimeHifl^ ecTb npeAP^nieHie Bonpoca o bhhobhocth; b% 
CHjiy TaRoro ptmeHin cyA'b, nocTaHOBifl^n^itf ero^ cTanoBHTCfl vh 

nOJOlSeHie CTOpOHH, OH'b CTaHOBHTCH HtBOTOpHEl otfpasoH'b 3affH?e- 
peCOBaHBHlfb Bib A*^^- nOH^THO^ qTO SeJiaTeJIbHO AM C06jII>A6Hil! 

6e3npHCTpacTiH cyAbH, a cji^AOBaTejibHo h o^BRHHTe^bHaro naqaia, 
npeAOCTaBHTb ORonqaTejibHoe p'bmenie ApyroMy cy6'beRTy, HenpRHR- 
MaiDiiieHy HHRaRoro yqacTifl B'b TaRHX'b HHTepjiORyTax^. TasoiD 
npeACTaBMeTCfl ROJUierin npncflSHUX'b sactAft^ejietf. 

H TaRi, HS'b Bcero cjiiAyeTt, qTO Bct npHUHiiH i^AOnpoin 
BHACTBa, wMenHO rjiacHocTb, ycTiiocTb w otfBHHHTejbHOCTb, Tepiun 
OTib 3aMtH£i cyAa HpHCHsnux'b me(t)^eHrepHXTOM^. 

3to— HecoMHtHHM flcBHroAH yqpexAeHifl, rotophb nepaajiyqra 
Cb ero opraHHsai^ieH), h rotophh nacTynaT^ HeaaBRCWMo otb Toro, 
ecTb jiH Bct ycjroBiff am ocymecTBjieniH ha6b camaro HHCTHryra. 

Ro CTOpOnHHRH SfOpH dTHH'b He OrpaHHqHBaK)TCJI : OHH cTapaoTCf 

noRaaaTb, qro opraniiaaui)! nie<]^(|^eHrepHXTa^ CTpeH^m^aflCfl ycTano- 
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BHTB BsaffHHoe coHifvaHie AByx'b 4>asTopoB'B npouecca na tfojite 
npo^Huxi HanaJiax^, npeACTaMirerb co6ok> vtpy neittjiecoo^pa^HyD; 
HHCTHTyTB, roBopnTi OHH^ BHtcTo ycTaHOBJieHiH Oojite nojiHaro co- 
rMmeniff^ en^e tfojite paa'BeAHHuer'b o6a 9j[eH6HTa^ tmT> qio b'b 
KOHui^ rohs^ob'b apoii3oMA6T^ HJiB BOCTOJiHHafl ($opi>6a B^ H'bAPB>Xl> 
CH'bmaHHOtf ROJuieriH, hjih, ^to 663BOHeHHO B'bpojiTHte^ aTpo4»ifl ox- 
Horo H3i ajeMOHTOB^ (kohb^ho, HapoABaro), — b^b o6oiix'b cjiyqanxi 
rpoMaj^Hoe 3J[0. 

BtpoBTHOCTb HacTynjieHiji npn opraflB3auiB nie4>({)eHrepHXTa 
aToro nopBARa BenieM U.Qm> (Petsch) iraxoAHT'B wb TOWh pasJiH^- 
Hovb oTHomeniB ki> npeAMery cyAotfaaro iiBCJi'bAOBaBiB, soTopoe xa- 
paBTepHsyeT^ hpbcasbux'b b'b OTJiaqie ot^ ropohbux'b cyAett^ h Kb 
npoi^ece'b otfcysA^BiB BonpocoBi^ noAJiesan^HX'b hxi pimeflio. 

?T0 KacaeTCB nepsaro OTJiBqin^ to obo coctobti no Ileqy b% 

TOM'b, ^TO OCyAbfl ROpOBBHM OTflOCBTCfl Rl A'^y O^'BCRTRBBO, BapOABUM 

cy6'beRTflBH0. IIpHCBSBaM bcxoabtl b3'b ceoeto noBBMaBiB upasa^ Bce- 
FAa conocTaBjiiiii RaaRAoe A^HOe RapareJikBoe nocTaBOBJieBie c^ cbo- 
Bi'K speACTaBJieBieH'B o npaB'b. HanpoTHB^, cyABB — noAaBJBei'b cBoe 
iH<iHoe nOBBHasie a6cTpaRTBaro npaBa^ pascMaTpsBaa saROB^, RaR'B 
B^qTO A&HBoe, npBBBiiaB bi coo6paseBie npn drowh tfyRBajiLBuM 
T6Rcr& 3aR0Ba b to ero TOJiROBaBie^ ROTopoe jifi^rb my BayRa b 
npaRTHRa. 

Fa3J[Bqie btbh^, no MBtBiK) Ileqa, ae B3qepnEiBaeTCfl. Obo 
npoBBJEBOTCfl A^uie B wb caMoifB npoiieccb, ROTopony cj['bAyK>T'B 
npBGBjLBue B cyAbB^ npB OTupasjoieBiB. cbobxi 4)yflRi](iM. CyA^B- 
cneii;iajiBeTi nocrynaeT'B no crporoff cBCTeHft^ no BspatfoTaBBOHy 
MOTOAy, nocji^AOBaTeJibBO. JIorBqecRin noatACTBia ero npoMBccb 
ero Be nyraK>T'B; on o6mfiVh paaMsmjieBiM oat yRjOBHeTCB. 
CoBctM'K BBaqe npon;eABpyeTi napoAButt cyABB. BonpocB o 
4)aBTax'b (o AORasaTeJiBCTBax'B), Bonpocb o bbbobboctb, BaRa3aBiB, 

O&b otfCTOBTeJIbCTBaX^^ BCRJIH)MaH)ntBX'B BBBOBBOCTB^ CMBrqaK)n(BX'b 

BBiiy^ — Bce 3T0 nepenyiUBaeTCB. OAflaRO npapoABHtf bbctkbrtb 
yRasiiiBaeT'B eiy BCTHBBBff nyTB, AftOT'B eny Ty apiaABBsy bbtb, 
ROTopaB bhboabtb ero hs'b SToro Jia^BpBBTa. IIpeAOCTaBBTe ero ca- 
MOHy ce6t — h obi BUififiTh no6tAOBOCflo; aanpoTBB'B, ob'b noxe- 
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pneTCfl, ecjiH 6Ey aoHtmauT'b, ecjiH ero aocaAHTB ci cyAi>e», ko- 
Toparo OTuomeHie &*& A^Jiy BiifTpenHO npoTHBoptqHrb ero noHHHaHiiD. 

no noBOAy Bcero axoro, soneqHO mosho yTBepsA&TF*, rto 
npHCJiSHiie doAotcHu HHaqe othocvi rr»GH r'b A'b.iy ; aanpoTHBi, Il^qi 
nHKOHMi otfpasoMi He Mosen corJiaciiTbCH cb rbMi^ bto6h craji 
A0Ka3UBaTb, qro ohh 6ydymn sb cocmoHuiu RorAa-Hir6yA[> hha^^ 
noHHiaTb H Bi]ino.iHflTk CBOO otfifaaiuiocTin 

BcJi^ACTBie Tasoro oprannqecsaro paajiKqin xesAy npncflSHHrb 
H cyAbeft^ HHRorAa HeJibaii osnAarb rapHOiiin on nrb coBiteTHoi 
A^flTeJibHOGTH, KOFAa OHH 6yAyn nocaseAu plIAOM^ bi coBtqa 
TeJibHOl BOMiiaTft: npHc^SHHe 6yAyT'b cTftcHeuH cyAbefi, 6yAyn— 
HifB HeAOBOJibHn; eyAbH, b'b guoio oqepeA^^ 6jKjrb HeAOBOibra Ha 
upHCflSHEix'B. rapMOHiH, CBo^oAHOMi otfitHi MH^HiM npH Ta- 
R(TXi> ycjiOBiiixx Heqero ir rouopiirb. 3to xexaHflqecRoe c(ijiHseEie 
HMterb^ TaRHM'b o^paaou'b, o6paTHEill pesyjibTaTi: oho nopoxAft^r^ 
eu^e tfojibmee . paa'beAHHenie MexAy aJteiieHTaMii^ jnmnn RaxAOiy wn 
HHX^ Ty nponacTb^ ROTopaii ero OTAtJiflerb otb Apyraro. 

H TaR'b^ B03M0SH0 TOJibRO nodKUHBHte oAHoro ajeieHTa API 
rouy, BsaHHHOifB BJiiflHin npn TaRHXib ycjioBiurB h roBopiTK 
Heqero. 

KaRi lerRO saifbTHTb, bi ochob^ BamensjioseHHoM apryieH- 
TauiH neqa jiesHrb bsfjiha'b na HHCciH) uapoAHaro aJieiieHTa^ Hoefl- 
n^iM HasBanie Teopin OaiDipoteiiz der Jury. 9to a^o uoboai 
Tyro Metfopy BoapasaTb yRasameH'b na to, qTO dTa reopiii yse 
noRHHyTa coBpeMeHHUMH npoi^eccyaJiHCTaiiH*). Jlerso OAHaRO nosa- 
3aTb, qTO Rib Tony »e ORonqaTejibHOMy BHBOAy mosho upiSTir^ hc- 
XQA^ H3^ coBepmeHHO APyroM Teopin, h31> ^oite yMftpeHHaro B3rjfl- 
Aa Ha npH3BaHie napoAHaro dJieieflTa. 

Mu roBopoH yse Bume, qio ecjiu BOo6n^e apHdUBaorb na- 
poAH£IX^ cyAeH. to^ snaqiiT^^ npeAuojiaraioT'b^ qTO ohh OAapenH 
TaRHMH RaqecTBaHH. ROTopu)i A^ftK)rB HX^ 0C06eHH0 cnocodHHMu 
Ki RaRoM HH^yAb cnei](iaj[bnoM o6jiacTH BoapocoB^b, bxoahqhx'b si 
yrojiOBHuft npnroBopi. Gaiio co6oiD pa3yM'beTCfl^ qTo Tasoi) o<$iacTii) 



*) Die Frage des Schoffengerichts, crp. 32 • 33. 
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HysHo npii3RaTb raeHHO BonpocR (|)asTa h eydeyHi^in. GoBpeiieHHafl 
Teopiii If 3asoHOAaTej[kCTBa OT^aDrB b^b sTHX'b Bonpocaxi» npexno- 
^TeHie npHCfljLHHM'b nepeA'B sopoHHUiH cyABflHH. JH^k HameM h^m 
oqeHb BasHO eoo6paseHie o np^qnet TaRoro npeAno^Tenin. Ona 
cocTOHTL B'B TOHi, ^To KopoHHue cy^KH^ BCJt^ACTBie nocmoMHHato 
ynpctoiCHeHiH^ noTepniff qyBCTBHTejEBHocTb s'b HHAHBBAyaibHOtt 06- 
cTaHOBB'6^ npueuKAu nyTex'b nocTonHHUx'B cjiRqenitt OAHopoAHEixi 
A^'B s^ atfcTpasi^iH^ si ycTaHOBieHiH) matfjtOHOBi^ npHM'&Hflerax'b 
ffMH R^b KasAOMy A'&Jy, HecHOTpa Ha soespeTHyK) otfcTaHOBsy. 
KopoHHHo cyABH, npHHysA6HHU6 JLHTb B*B KatfHHOTb, pasoiDJiircL 

CB A^HCTBHTeJlBHOH) SHSHBK), BCii^ACTBie qoFO ycTjnaDT'B napoAHHH'B 

cyABflHi*^ na^HpaeHEiHi hs'b pa3HHx^ cjioeB'B otfmieeTBa na BopoTsie 

CpOM^ B'B CBtseCTH, HenOCpeACTBOHHOCTB CBOHX'B aHaHlM SHTetfCBUX'B 
OTHOmOHiM. ?HTaT6J[B BHAHTB, MTO RaqOCTBa^ Heo6xOAITHHII Ji,AK o6- 

cysAenui BonpocoB'B ({)aRTa n cytfcym^iii, sopoHHHe cyABH noTepun 
Ba^ACTBie u^Jiaro p^A^ Bjiknitf. 

EaKOBH 6h hh 6HJIB, OAHaso^ apeffMyn^ecTBa napoAHUX'B cyAeS 

npeA'B KOpOBHHMIl^ OHH He AOCTaTOqHEI AM TOrO, qT06H 6e3l BCI- 

ROfi noMoniH yqenux'B cyAeS nocTaeoBBTB npHroBop^ bhhobhocth. 
]i,M caHoH cy6cyMi],iH BOHsperHHX'B ({)aBTOB'B hoa'b aaKOH'B nysHO 
He OAHO BOcnpoitSBeAeHie (l^aBTHqecsoff otfcraHOBSff ; nysHO eii(e anaTB 

adCTpaBTHHH npaBOBHil nOHflTifl^ CB KOTOPHHB £ 60nOCTaBJ[fl]DTGfl 

ROHRpeTHiie ^aRTH. npomjio to BpeHii, ' RorAa eAffncTBeHHUHH Bi- 
niaTejiAHH npaBa 6hj[h npeACTaBHTeJiH napoAa Ha cyAt (me(|^(|)eH£i 
Kapjia BeJiHsaro). B'B HacTOflqee Bpeiu DOJOxifTeJiBHoe npaBO cxajio 
o6ieRTOHi npo(|)eeci£, npeAieTOM'B cneuiajiBHOCTii. TaRHii odpasoM'B, 

Heo6xoAHH^ H ApyroM ^aRTop'B ROpOHHUtf cyABiT. Oh'b hctojiro- 

BHBaeTB a6cTpaRTHHtf cocTaBib npecTynjieHiji, npeAocTaBJiifl HapoAHOMy 

CyAB'6 ptmHTB BOnpOCB UOAXOAHT'B-JLH ROHRpeTHaa ^BSiOHOMUI 

A'bflHiH noA'B aTOT'B a6cTpaRTHHS cocTaBi. HtaRi, ffA^&A'^ coBpe- 
HeHHaro cyABH — sto cyd'BeRTB, BB^Tuif hsi napoAa h AOCTaToqno 
03HaBOH£BiniMcH c% npaBOHi, — ApyrHMH cjOBaiH: npHcasHHS^ no- 
jyqHBmiS nacTaBJieHie B'B npaB'b orB yqenaro cyABH. 

BoiTB RaRi coBpeiieHHaH HayRa, bi ihu,^ en npeAcraBHTejieS, 

9 
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onpeA'ftJHJia npeAtjiu B^AOMCTBa odoHii ^^asTopoB'b ejA^- HHa^ie, 
Bupo^eMi^ A^Mapsai^ioffnoS jiHHiii npoBecrii 6hjio HeBOSiiosno *)• 

TenepB nocMOTpffiii^ qero Tpe($jerB me^^^ennpoesn, sasoBi 
ero TeHAeni^iji? 

Oh^ roBopHn: Ta j^piia nepeAa^iH peayjtbTaTOB'b j^isnih- 
HOCTH OAHOft KOJiJieriH ApyroM, KOTopan EMfberh m^cto bi gja^ 
npircHSHBX'B, HOAOCTaToqHa. Fas'BeABHeHie^ o6oGO($j[eHie o6oEVb $aE* 
TopoBi yrojiOBHaro npHroBopa npB^BHJierB ^acro HeAopa3yvbHur, 
KOTopuB JierBO fcrpaniTTb, aabqih drnwh ^asTopaH^ croBopHTBca, 
AonycTHBiBH BopoHBaro cyABio accHcrirpoBaTb, norAa npHCBSBHfi ot- 
npaBJiBen cboh ({)yBBaiH h Baotfopon. Bojiite cbo6oahhH, shboI 
o^Mi^H'B HHCJieS MeaRAy j^aRTopaMB ycTpanBTB BeAopasyiiBiB HexAJ 

BBMB, ROTOpHB TaBl qaCTH Ba cyA'b OpBCBSHHX'B. 

n TBB'B^ c% i^tjibi) ycTpaBBTb BeAopasyMiHiii^ c% mfijihv^ o6- 

ler^iBTB npBCBsnoiy noBBiaeie BacTaBJieBifl cyABB wb npaB'b, me^ 
^eHspoes'Tb A&e*!^ ffttijivb bi soJiJieriH) meuMd qjiesaifb. Teaep^ 
CBpafliHBaeTCfl : bbbobo bxi sejaiejibBoe h BoaiiosBoe nojioseBie? 
KasoBH BsaBMBKB OTflOflieBiB AM^'b dJieieBTOBi cyAA? 

EcTecTBeBBO, qTO ecjB TOJibBO A^ficTBBTejibBO, a Be fla cio- 
Ban, coqyBCTBOBaTb npBBieqeniK) aapoAHaro ajEeHeflra si yrojiOBBofl 
DCTBi^iH, eaH A^^cTBBTeJibflO OTABBaTb Buy npeABOVTeiiie wh m- 
B^TBurb Bonpocax'b npeA'B yqeflHifb, to seJiaTb moxbo TOJbso 
TaBoro nopBABa, npB Roropoifb sasA^^ hsi STBX'b (])aRTopoBx 6y- 
Aerb A^H^^'fBOBaTb bi cn6B,iaJ[bB0 oqepqeBRoS a^b Bero o6.iacTB; qro 
BacaoTCB Apyraro^ to BHtmBBaTbCB xn> ptmBTeJibBHii'B rojoeoM'b n 
odcysAOBie bhxoabb^bxi m'h spyra ero cnei^iaibBaro npB3BaBiB bo- 
npocoBi owb Be AO.'iSefl'b. Egjib AonycTBTb npoTBBBoe, to 8to 6yAerb 
BB 6ojibme, BB HOBbme^ sasi noJiqajoiBBoe yTBepsAeaie Toro, qTO cotf- 

CTBORHO B'b yrOJIOBBOM'b BpBFOBOp'b B'bT'b TBBBX'b BOOpOCOB'b, fi,JLi 

p'bmeHiB BOTopHX'b mosbo 6ujio 6u cqBTarb ocodenno cnoco6flHn 
KopoHBaro cyABH) BdKB RapoAHaro; qTO BaaRAOMy bsi bbxi moxbo 
nopyqBTb^ 6e3'b pBCBa nojiyqBTb speBpaTBoe pimeBie, BCBKifl bo- 
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npocb^ OTHOCHTCH jiR OH'b K% upaBy RAH ^aRTy; qTO hIcbojilbo 
qacOB'B 6e<rbAH Moryn HacTOJir>BO 6HTb nojiesHUMir opHCHSHOiiy^ qro 
cA'bJiajDT'b ero BOiineTeHTHUH'b npe pihrneniu ne'bxi npasoBHX'b bo- 
npocoB'b, — ci ApyroM cTopoHH aTO ae neMHoroe Bpein 6yAerB ao- 
GTaToqHO A^fl Toro, ^Totfs cA'bJiaTb BopoHearo cyA^n ^yBCTBiiTeib- 

HHIl B'b HHAHBRAyaJbHBfH'B OCO^OHHOGTflM'b ^A^^&, G006pa30BaTf>CH 
Cb BOTOpUMH OHl OTBUB*b BUpOAOJUieHie CBOeH npaBTHBB, qTO BO- 
POHHSM cyAbil TaBl npOHHBnCTCH STIBUMH, CBiftSHMH B033piHi;iMII 

HapoAHaro cyAKff, ^to CbyHterb npiHTM caiocTOflTojiBHo b'b padp'b- 
meiiiio Beix'B BonpocoB^ ^asTa ir cy^cym^iH B*b tomi se cMHCji, 
saRi HapoAHatf cyABH. 

YTBepaBAaTb aTO — snaqHrB hh tfojibme hh MeHbrae, Baa's comh*- 
eaTbCH vh BHaqcHiH HapoAHaro ajieMenTa b'b yroJiOBBoM K)CTHii;iK^ 
saKi Tasoro oprara, BOToputf MoserB bhocth bi yrojiOBntiH npH- 
rOBopi CBOD leirry. 0*6 stoB to4rii dpftnifl pasno MoaRHO cob^to- 
BaTb H BopoflBuH cyA'B n ni6({)(})eHr6pBxrb, h ffOi^ cyA'B npHCiis- 

HHXl. B'b CaHOlfB X^^% 6CJIH Hi^BOJIbBO qaCOB'b ((ecbAU Bl GOCTO- 

jiHiir BBFJiaABTb pasiiirqie iiesAy napoAHBrM'b h BopoHHUMi cyAbeM, 
TO HirB, 3flaqHrB^ ocHOBaHiji 6oflTbC}i HOAopaayMi^Hifi r bi cyA'b 
npHCflSHuxi ; a6o ocnoBHaB npeqaHa HeAopasyH'bHiB xesAy cyAbett 

H npHCHSHEIM'b COCTOHTB B'B BOpeHHOH'B HOCXOACTBi B^ BOddptHllIX'B 

Toro H Apyraro na HSB^CTHue Bonpocu. KaR'b iiei mji^^AVi^ TasoB 
nuAH4^<t^epeHTH3H'b bi A'bMcTBHTeJibHOCTH nporjiHAUBaeri y H^axapid. 
Bnpoqen'b, apryMenTai^in rbx'b^ bto bcxoartT) h31 3Toro B3rJiHAa, 
HHRorAa He MoseT's ((uTb TaB^ dHeprHqna, qTo6u CBJiOHRTb Boro- 
HH6yAB B'B npBHJiTiK) Toro KiH Apyraro ptoeiri)i*). 



*) Ha 8T0 coo6paBeHie xiicmuo^ Bnpo<ieifii^ BospaseHie. Mosho, bt* ca- 
MOicb A^'b) yTBepsA&Tb^ ^to bto cMltnieHic. ecjiH h He 6yA0Ti> iiu'brb nocj^A* 
CTBieMii Tasoro ypaBaeHifl ffByxnb •axTopoB'b^ ycwbemux^ yo/ee o6co6umbeMf y^ft- 
jiHTbCff Apyi^ ^''^ APy^ t TO OHO 6yAerb npenAmcmeoeamh xaxoMy paczosAeHiio. 
MosHO yTBepaxBTb^ qTO sro nocTOHiiHoe o6ii^eHie jHenux'b n HapoAHuxi) cyxeft 
noMlimaeTii nepBUvb pasoilTHCb bii BOSsp'bHiHX'L co Bropuvn ^ noM'ftmaerb 
BVb npio6p1iCTH rb laqecTBa, KOTOpuH x^jiaiurb nx.'b HeKOMnereHTHUicH npn 
plhmeRiB BOnpocoBi) •asTa h cyGcym^H. Ho bto HecnpaBeAJHBO. /("bjo Ba» 
TOiTB, vro oGn^enie bto hb ycTpanflrb rbzii npHHHH'b^ KOTopufl co6cTBeHHO h 
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HTas'B^ HcxoAHTb 03^ TOFO B3riiTA& Ha BsaHiHoe OTHoraenie 
jifijYh ajeHOHTOBi cfxa, no ROTopoMj B03M0SH0 H sejraTeibiro j- 
cTpaHenie Hesxy Hum BCHsaro pasjiffqin^ x'^awn^aro RasAaro irn 
HHrB BOineTeHTHHM'b TOJTbRO B'B cneuiajiBHolt (^ept^ nejBSH. 

OcraercH XJI^ rbrh^ bto Boo6n^e AoposBTB yqacrievi mpox- 
Haro dJieieRTa b^ npoffsHeceiriir yrojroBHaro npnroBopa, APfrafl TO^nca 
sptmir, — ocraercff sejraTb paBAijieiriff vpjffi, Mesxy AByHx $a- 
BTopaHH. SSeJiaTejiBHO, qrotfii HapoAHQH ej^hfi A'btfcTBOBajrb b^ 
CBoett (^epiy b% toS niieHHO^ b'b soropoS eiy OTAaeTcir npeAno- 
^TeHie npeA'B cyA^eS y^ieHiiM'B ; HanpoTHB*&, cyA^^H yqeHoH flBJixercir 
OAHHCTBeHHO ROHnoTeHTHHEi npH pasptmeHiir BonpocoB'B qnero npa- 
BOBHrB. 3aAaw neperoBopoB'B iiexAy AByMfl 9Thih ^anopaHH^, — 
Bce paBHO^ npoHCxoAHTb Jiff OHH nytfjiH^HO, noA^B BOHrpojeH'b saira- 
TepeSoBaHHErx*^ cropoHi (cHCTeiia cyAa npHCKSHurB) , hjih bi^ THnnr 
coBtniaTejibHoB soMHaTH fsas^ b'b ine4>4^eHTepHXTt), — B^ toii. 
^TotfH BasAHB 731 j^aBTopoBi 3Haji'B, ^ero HiieBHO on nero xo- 
qen Apyrofi, qTo($B yeTanoBHTb rapMOHiio Vh nvh a'^^^^^^hocti, 
BsaffiHOo noHffffairie. — Mobho esaBaTb bi nojiBsy cffcreHQ me^ 
^HrepflXTa, hto zffich BasA^tt hsi ^asTopoBi accHCTRpyerB nps 



nponsBoxim* HOxocraTKH bi» cyxt»Hzi>-cnei^ajrHCTax'i». Bi> caicOHT> ni^% oaba iin 
npBHHBik, -*- 8T0 nrcmojiKnoe jfnpaoteneHU n eepmeniu yioj^oemtxt dibju. Jlocsj^wtt 
Bu eaxoro HapoxBaro cy^bio bti cy^eitcKifl ipecjia na xo^roe BpeMn^ — u on 
oorepjierb ry HyBCTBBTejbflOCTb wh HaxKBH^ya^bBOll o6cTaflOBKli^ soropaa n 
EQWb Tarb ivbRBTCfl, h nojiy?HTi> naxjiOBBOCTb rb ycTaHOBjeniH) reopiit sarb n 
Bonpocaxii o xoKaBareiBCTBaxnb, raxii h cyficyvi^iH. Ras^oe pbnieHie^ Kasioe 
;Cb<io^ HesaM^THO axh caiforo cyGTieKra^ OKasuBaei-b Bxiiraie b% btomti cmcxl 
TaKHn odpasoifb^ ecjni ffi^me vb Banaji^ cBoeil cyxejtcioii ffftflTejn>BOCTi 
■opoBBHi cy^H ■ HO pacxo^BJicH c% flapoAHJbiMH B088p%Bi8ifH (ht6 yxe, loee. 
nso^ BBjOiBa j^onycTHTb, vhIml b^ bh^^ ^to yHeBBiil cyAbfl npomenb ouHKiy, is- 
Koit He npoxoxBTb aapoxHui cyxbfl)^ to bto paBOoCn^enie HeMHHy^vo Haeryain 
Bnocj'ftxcTBiH. Oho ho HacTynajo 6u^ ecjH 6u h K)pig(B^ecxift Bxevenris no|0<iB9 
HOiopHjiHqaeKOicy^ doctoahho o6HoaiHJCH. yTBepBABTb npOTHBBoe — BHaqim se 
npHBHasaTii Hntaioro BHaneHiH sa o6cTaHOBKOit A'^BTeJbHOCTH. 9to Baaqsjo 66 I 
yTBepsxSTb^ HTO, craBH ^Byxii cy(h>eKT0B'b wb coBepmoHHO paBxH^Hui ycjos^r 

BAIbBfl pHCKOBBTb UpOBBBeCTH KaKiH-JIB6o paSXBHifl Vb yHCTBeBHOirb CVJSlt 

TOXMO noTOMy^ qro orb BpeveHB ffo apeveBH ohh 6y/^yTi> BirbTb cxy^a# 600^ 
AOBaTb Apyn* cb xpyroif%« 



J 
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TOEi», Bafii APFOtt OTupaBJiflen cboh 4>yHBuiH. E&sahM h31 mvh 
aojif qae'n peayjibTarb a'&at6J[i>hocth Apyraro ee wb j^opii roTo- 
Baro npoAysTa — ohi BHAHn caHaM npoi^ecci ero npoH3BOACTBa. 
Bee 3T0, EOHe^HO, otfjierqaerB noHinaHie^ h($o npoiiecci dTon eoTb 
HEqTo HBoe, Basi MOTHBHpoBsa. OAHaso, Tose npoHGXOAHn h bi 
cyA^ npH6BSH£ixi. FasBl b6ci> npeAn^BAyn^ifl npoij^ecci ci piqaHH 
nposypopa e Bau^ffTUHBa ae ecTB BOMHeHTapitt Bi 3aBJ[K)4flTeJibH0tt 
ptqH npeAC^AATeJifl, BOTopaji HEleTt i^iJibD BacTaBHTb npncjisflHX'b 
Bi npaB'b? PasBl nepeA'b rjiasaiH npHCflSHiix^b He npoHcxoAHn 
wb cyn^ecTBi totb se npoiitecci, bbboM ohh Moryn natfjiDAaTb h 
Bi coBiii^aTeJibHotf BOHHaT'b ine$(|^eHrepHXTa. PaBHHiia HesAy dTHMH 
AByMH CHCTeHaMH qncTO ({^opiiaibHafl. Bi cyii^uocTH h B^b coB^m^a- 
TeibHoM BOMHart me4)$eHrepHXTa npoH30fiA^i> ^ose, ^to h wb 
3aJii cyAa npHCHSHEixi :*) otfpaayercB ffifb BOJUieriH^ npu newh 
CHaqaia OAHa hsi hhx'b, yqenaji, pasiHCHHTB ApyroM BonpocH npaBa, 
ft dxa nocjiAHHfl 6yAeT'b onepHpoBaTb HaA'B ()>aBTHqecBoM cTopoHoS 
npeAMeTa. On accHCTeni^iH sasAO^ ^^ BOjuieritt npn toh'b, BaBi 
Apyrafl ^^yHBiiionHpyen, osHAaTb oco6aro qero-HitfyAb Hejsbdfl. Ona 
HHBorAft He tfyAen bi ooctobhIh ycTpaHHTb tofo pasjiHqla vi ot- 
HomeHiH B% A'^y AByx'b dJieHeHTOB'b^ BOTopoe o($pa30Bajiocb nyTeMi 
AOjrHxii Bii^Hifi* CyAbJi ne ((yAerb bi cocTo^Hin nepecejiHTbCA in 
animam npHC^snaro A&se h TorAa, bofab B£I hx'b nocaAHTe pii- 
AOJTb. HeAopasyMtHii] lesAy napoAHSHH h bopohhumh cyAbflMH^ bo- 
Topiui Horyn npoHSOlTH wb cyA'b npHc^XHHX'b BCj[i^ACTBie nenoji- 

HOTH HacTaBieHU^ Moryn lerBO 6uTb ferpaneHH, ecjiH DpHcirsHHe 
odpaTBTb BHHHaHie cyAefi na vb nyHBTu, soTopue ociaJiHCb Hepaai- 
jiCHeHHHHH. FaAHBajbHEiM'b se cpeACTBOMi ycTpaHHTb aTH HeAopa3y- 
HiHifl dujio ($u — ycTpaHHTb caMHff npHHiiHn'b pasA^JieHiA TpyAa, 
h6o BopennaH npH^HHa neAopaayxiniM 3aBjiK)qaeTCfl bi ocuobuomi 
HecxoACTB'b B'b B033p'bHiHX'b 3THXI AByx^ j^BBTopoBi yrojiOBHaro 
npHTOBopa. JIjpyrHMH cJiOBaHH: paAHBaibHHE'b cpeACTBOM'b ycTpaHHTb 
oaacHOCTb HeAopa3yE%Hifi <— 3T0 ycTpaHHTb BaBOtt-HH^yAb hsi die- 



*) Bto no KpaitHeit Hliplb aejiaTexbHo ■ ecjni /(opoiBHTb yqacrieM'b napc^- 
HHx'b cy^eil Bit ToM o6jihcth, Bi lOTOpoft OHB KOMnereHTfffie yneuiz'b. 
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HBHTOB'B CJAa H OpraHH30BaTb BJLSL ^HCTO HapOAHUl, HJU KOpOH- 
HHfi CfA*^. 

roBopnn, AftJ'bO; Bi noj[b3y in6({)({^eHrepHiTa, ^to s^tcb bo3^ 
HoaRQO dojEte HcqepnHBaDiniee plmeHie Bonpoca. Bi cavoM'b A^ii^ 
MOSHO pBepsAaTB, qTO to^ qxo ocTaerc^ He3aiilqeHHHM'& cy abau 
H npHCflSHHMH, BOFAa OHH pa6oTaK)rB OTA^&HO^ Moseri otipaTiiTs 
Ha cetffl BHETxaHie npn otfcysAOHin A^ia bi CH^maHHOtf Eouierii. 
IIIe4)$em cborhh aauiqaHifliiH noryrb HaBecn ajffit ea HAes^ 

OTKpUBaiOIIlfH) HOBfH) dBefiTyajbHOCTB. Ho P,ijLO Bl TOM'b, ^TO HI- 

poAH£i6 cyAbH He oTJHqamca rasoD asTHBHocTbio^ TasHH'b roenox- 

cTBOHt HaA'B npeAHeTOHi^ qTotfu tfuTb bx cacTOHHie ySwdumb cj- 

AeS^ omcmonmb CBOtt B3rjiflAi»- EcJiHtfu dTo 6eij[0 Tas'b, A&se ecu 

6u HapoAHHe cyABH MoriiH TOJibso yncHumb ce6ih BOnpo<rb^ to 

HH^To He Hinia.io tfH HifB H npH opraHEsauin cyAa npHCHsnuxi 

3ajiBHTB otfi aroifb cyAy h npocHTb aocTaHOBBH 3BeHTyaji!Haro 

Bonpoca. IIpeHMyH^ecTBO m6$4)eHrepHXTa, TasHM'b oCipaBorb, cboahtca 

B'b atoii^ oTHomeHiH TOJibKO Ha TO, qTo cyAbH Moryrb ycaHmaft 

HOMeKu CO cTopoHU mej^^^eHOB'B na dTn aneHTyaJibHOCTH. Haiesi 

dm 6jHjTb HH^iTO HHoe, KaRi caa(Jaa ccuxKa na dawwH cyde& 

Hoto cjubdcmeifi^ KOTopHH n 6ii'd% Toro cyAbH HMteTt wb BHAy npi 

HOCTaHOBK* BonpocoB'b. TaBHii*b ©({pasoM-B, H .3A*cb BuroAa, npeAcnB- 

jifleiafl opraHH3ai;iett ffle^^enrepHXTa, ihcto ^opMajibHaa, $HKTHBffM. 

Ho eaiH ffle^^eHrepHXT-b BHuero ne CA*Jiaerb cymecTBeH- 

naro a^ ycTpaneHia BpeAHHx*b nocJiiACTBiM BcaKaro pa3A*i«HU 

TpyAa, eciH bupoah, KOTopaa oh'b b-b 3Toii*b cmhcji* cjjiHTb, orpt- 

HH^eHH maximum 'oM*B Becbua netfojibniHM'B ; to HejB3B Toro w 

CKasaTB Tbrb neAOCTaTaaxi, KOTopae xapaKTepHsywTB rae^^eH- 

repaxTB. HeAOCTaTKH 9Th coctoat^ b'b tom-b, ito caMa optanuaa- 

fjiH He npeACTaBJiaeT-B HHKaKHxi pyqaTeJibCTB-B sa to, qTo Aeiap- 

Ba^ioHHaa JiHHia, npoBeAeHHaa MeaAy AByMH (JaBTopanH, He 6yAen 

HapymaTBCfl oahhhi b'b y^epd'B ApyroMy. Hhbto He cTaHerB ocaa- 

pHBaTB Toro, uTO no CMCTeM'ft cyAa npHcnaHHX'B 9Ta JHHia nocfno- 

HHHihe^ ycmouHueibe^ ^iwb wb nie$$eHrepHXT4, 3a co6-TOAe™*^ 

^paHH^'B B'B flepBOMi ayqai cji-hAflT-B aaHHTepecoBaHHM cTopoHii, 

BacamioHHHM cyA'B h o6^ecTBeHfloe MHtHie. HanpoTMB'B, B'B mo^' 
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repHiTfi eo6ifOffifLk nvb aaBECHn toabro on ycMompwHtR cgmuxs 
dmnmeAeii — yqeHUXi h HapoAHUXi cjj^ei. TpaHHi^i bth ijjijvh 

npOBOAHTbCfl TaSl MH HHa^e, CHOTpfl UOTOMy^ SaROBl GOCTaBl» BOJI- 

jieriH wb A&HHOMi cjiy^at, na ckojibko fiasAuV hsi ^asTopoei 
ycTfumiB'b, HJH apHTflsaTOJieH'B. Majo Toro. BTa noBuroAa opra- 
HHsai^iH Mosen npocTHpaTbcn orb HHqTOSHUXi BOjetfaHitf jifl noji- 
Hou ampo^u oAHoro hsi opraHOB^ cHtmaHHOlt soHiiHcifi, t. e. 
AC yHH4ToseHiH apHHiiiHaa pasAi^JieHifl vpyXft- TasHifB otfpaaoifb, 
QOA'B BFTAOMi me^^^eHFepHXTa Moxerb A'bHcTBOBaTB hjh qucTO na- 
poAHuS, ujiM BopoHHEiII cyA'b. KoBeqHO^ aTon peayjibTan fii» BHcmet 
cTeneHV ne^jaronpiflTen'B ci tombh sptnin Toro^ kto A'^^CTBHTeJiBHO 
AoposHTi yqacTieifb otfoRx^ ajeiieHTOB^ b'b yrojiOBHofl DCTHi^iH. 
n TaR^^ ean mh cpasHHifB bufoah cHcreMEi me^^eHrepoxTa 
CB afl HeBuroAaMH^ to nojiyqHH'B TaRoe OTHomeHie. OmEjijMJiHa bh- 
roAH^ 3aR;iH)qa)iCB ho b^ ycTpaHenin Ropenaot apHqHHH neAopaay- 
Miiiit, a CRopte cjiyqafiHoS, BHtmHeS, orpaHRqeHH HRqiosHuii's 
maximum^OM'B; nanpoTHBi, ;(m bo3Hoshhx% HeBuroA'B^ goctoji- 
fl^HXi B'b HapymeHin caMaw npuHijuna yqpesAeHin, ecTb toiero 
ininimura, — yBeJiHqHBaTBCii ohh Moryn ao RaRRXi-yroAHO pas- 
MtpoBi. BiipoflTBOCTb HacTyBJieHifl dTMX% HeBuroA'B onpoA'bMeTCH 

TaRHMR ^aRTaHR, ROTOpUe CTOHTB BH!& BCflRaFO COHBtniH^ ROTOpHO 

iipH3HaiOTCfl Aftse cTopoHHRRaMu me(|)(|>eHrepHXTa — maJio Toro^ Ha ro« 
Topue ohh flfix,^ ccHji[aH)TCfl, RaR'b Ha apryneHTH B'b nojubsy eBoero 
HpooRTa. Mu roBopHM'b otf% otfn^enpHSHaHHoS TpyAHOCTH apoBecTs 
AexapRai^ioHHyD jiHniK) HesAy <|^aRT0Mi h npaBOM'b. Bh!& coRH'^Hiii 
TaKxe H TO, qTO MosAy npHCflSHHHH H cyAbflMH cyfl^ecTByoTb paa- 
dRqie B'b OTHomeHiH ri RasAOMy HS'b AByx'b dJieiieHTOB'b yrojiOBfiaro 
npHFOBopa. EciH nepBoe o($CTOflTejibGTBO odAetHaemd RasAOMy h» 
AByxi ajieMOHTOBX CMtmaHHOfi Rouerin me(|)^eHrepHXTa Hapymede 
rpaoHi^'b, to sa BTopuai HeJbSfl ho npHsnaTb dHaqenij! cmuMyjia 
K'b TaROMy HapymeniD. 

OqeBHAHO, qTo naxoAii i^'bjiecoo($pa3H£iii'b apHHs^HH'b pasA'i^JieHiii 
TpyAa MesAy HapoAHHH'b h ropohhhhi cyAbefi h]I6hho bi toxi 
cMHat, qT0(iH nepsHll ptmajrb BonpocH (j)aRTa k cytfcyimm, a bto- 
poM HOTOJiROBUBaji'b oepBOMy npaBo^ neJibSF crjcohhtbcit hr npeAJia- 
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rteiyi) po^^opny cyxft- PeBOiieHXOBaTb me^^^^oHrepExn aBaqvio 6u 
HaxOAHTb nporpecB ne bi ycTanoBjieHiH 6oj[ie ycroIqHBHx^^ apoq- 
HHii rpanni^'b HesAf (t^asTopaiii co CDei^iajiBHEiiiH ^yHSi^iflMR, a, 
eanpOTHBi^ b% tou xaoTeqecBOM^ cocTOflHiH opraHHBMa^ sorAa en^e 
paafiopoAHiiie djeiieHTu neBDOJiHi xpyrb on Apyra o($oco6iiiBeb. 
Mh yBHAHM'ii BnoGJitACTBiH, ^To ocHOfieaii HAeii wbj,i> coBpeHOEHHii 
npHHi^iiDOB'B cyAoapoHdBOACTBa^ riaBHaH TeHAeHi^iH HCTopis ero co- 
oTOflJia Bi TaKOMi A^^^^epoHi^npoBaHiH qacreH. Mu yBRA^ii^ ^to 
Bceriia aasoHOAaTejibCTBa sepTBOBajiH rimm BuroAaMH, saropaii ffl- 
cTaBJiflerB eAmcTBO A'bflrejUBHOCTH, a^^ nojiyqeHu rbxi rapaHriB, 
ROTopsji npeACTaBJMDT'B pasA'^ieeie TpyAa MesAy pasHopoAHHifl 
^asTopaHH, npn ^eMi^ xoa'b pasBHTiji BupasajicH TOJibso wb npooe- 
AeHiK tfojite pibsRETXi) h ycToHqHBUxi rpaflEi;^ MosAy ah^^P^h- 
i^HpoBaHHHiH TaRHHi o6^9kdowh qacTHHH opraHHsiia. npo]%6ccyajb- 
HHHn cpeACTBaMH A^ ^Toro 6ujle: ycTaHOBjenie OTAiibHurb 
tjffi6EBrb opraHOBi a^^ RaxAftro poAa ^^ynsi^it h noA^HHeHie 
isvb ROHTpojUD o($ii^ecTBeHHaro MHtHifl H Kaccai^ioBHaro tjii. 
BesA'ib) Bi HCTopiH BCHBaro npoi^eccyajibHaro HBCTHTyTa nporjuAH- 
Baerb ocnoBBan TOHAeni^iir — opraHHsoBaTs npoi^ecc^ TaKi^ qTO($H es 
ueMd caMOMd aasjiiDqajiHCb rapaHTiH AOcrsseHiB hctheh. Gospe- 
HeHfloe npoiieccyaJibHoe npaBo hb nojmraeTCH sa JHqHOGTb^ ocjih ei 
npHXOAHTCH ($opoTbCH c% HGKym6Hi)rMH, eciH eS npHxoAHTCfl ornpaB- 
jiflTb aecoBilM^THMHfl (|>yHSi^iB; OHO ocTaBiHen neqTy ocyniecTBinrb 
HAeajTB^ a AOBOJibCTByeTCff T'bii'b^ qTo BOo6mfi aocthshho qeioBiqe- 
CBHHH CpeACTBaMH. JLwKO BHA'bTb, qTO H 3Atcb nporjiJiAHBaen n 
npaBTEqnocTb HOBiSmaro BpeHeHB^ na BOTopyH) ccEuaeTCfl^ sasi 
HH BVA^E, Eyps^'b. 

HraBi, ocTaeTci! j^sa f^ii npoi^eccyajiHCTOB'b^ BOTopoe m- 
cmaueawm^ na pe4)opiit cyAoycrpoflcTBa m jijtb ine$4)6Hrepiixn^ 
TOJbBO Torb BsrJiiiA'b Ha MHccix) HapoAHaro djeHeHra vh yrojtoBHOl 
H)CTHiiiH, BOTopsS BEipaseH'b HarepoM'b. Ocraercfl BOBiosnrb cboi 
HaAesAH Ha Koponimii BMMenmd^ CHOTptTb na Hero , Basi na 
eduHcmeeHHuU opraHi npnroBopa ^ na npHB;'[eBaeHHXi nie<|)4)enoB%— 
sas'b Ha otfcTaHOBsy, npn KOTopofi oTnpaBJiiiiDrB cboh 4»yHKKiR j^e- 
HHe cyAsH^ He oxHAan, fasHii otfpaBOH'b, on npeAcraBHreiefl n- 



— 815 - 

TOM'b^ qTotfu orpaHH^HTh Gjfljh oocTanoiuoHieiii upuroBopa no cuop- 
noiy npaBOOTnomeHiH); bi cyA'b He aojisiiu CHimfiBaTiiCH pojiH o($bh- 
HHTejifl (cTopOHH) II cyAa. C^ dtoi ToqKw aptain Bce to, ito Tpe- 
dyeTB, aKmueuato OTHomeRW ki A*J'y AOJisho yMTH bi o6- 

jaCTh A'bflTejbHOCTff CTOpOirb. TaKHIll 0($pa30M^^ CTOpOHU AOJi- 

sHfci aatfoTQTbCfl, BO-nepBUxi^ o6i> ycranoBJieHiii caopHUX'B nyHR- 
TOBi. 3to coBepmaoTCP nyTeHi» npeAJioseHin Ha paacHOTp'bHie cyAft 
ToqHO 4^opHyjiKpoBaBHaro , roTOBaro o^BRHeniH, bi^ j^opM'b o6bhhit- 
TejibHaro asTa, cb oahoI cTopoHu, h Boapasenitf noAcyAHHaro h 
ero san^HTHHsa^ cbApyroH. Jl^aji'be, CToponu aojishu aatfoTHTbcfl o 
co6paHif! H o6pa6oTBt MaTepiaJia, cjiysan^aro 0CH0BaHieMi» j^aa hx^ 
npoTHBoaojosHUx^ yTBepsA^HiH. B^iHHiH) se cTopoH^, no dTOHy, 
tjAji^jeTh A^Tb npocTopi h Ha nocmaHoefcy eonpocoed^ — sToro cy- 
]]^e€TBeHHaro jijin HCXOAa A'^& h, cjitAOBaTeJibHO , wh BHcmeH CTe- 
nenH HHTepecyDn^aro nx% cyAetfnaro asTa. TasuHi otfpaaoii'B, me^^- 
^enrepHXTb , HS'beiiJiii npoi^oAypy aocTanoBKH BonpocoBi H3i»-noA'B 
BJiiflHiH cTopoH'B, Hapymaen upHHU,i!n^, npHdnaHHuH wb HacTOiiii^ee 
BpeMH H Teopiet, h apasTffKoH. 

HaKOHoi^'B, BCfl npoi^eAypa B^ me(j[><i>6Hr6piix'Fb jinmaeTCH, oc- 
HOBaTejibHOCTH , BOTopafl ejiysHTi, Basi 8T0 pasBHJi'B Tjasep'b*), 
OTjnfnfrre.ibH0B qepToS nposaBOACTBa nepeA'^ npucHSHUHH, mb, 
onnTb TaKH, oTpasaeToi ua co6j[H)AeHiii otfBHHHTeJibHaro naqajia. 

TaB^, Tjaaepi ysasuBaerb na to^ qio Bcb MiponpiHTin^ Bcb 
upoi^eecyajibHEie npasHja h j^opiu^ soTopuA Kb BacTOHntee BpeiH 
cjiysarb cypporaTOH'B ocTaBjieHHoM 3aB0HH0t Teopin AosaaaTOJibCTBi 
n orb co($j[K)AeHiH KOTopux^, cjiiAOBarejibHo, saBHcnrb Ao^posa- 
qecTBeHHOCTb oaonqaTejibHaro nparoBopa, TOJibKo xorAa fiyAyrb xo- 
pomo BunojiHFTbcfl, RorAa a^' sasAoM mi^ aTuxi AByxi^ patforb 
(t 6 npeABapHTejubHux^ H'bponpiflTitf, apouesyToqHEix'b oapeAii- 
Jienifi H ORonqaTejibHaro npnroBopa) npeAHasnaqeH'b ocotfuM npouec* 
cyaibHut opraH^, nrb h HM'beT'b ifbcTo bi cyA'b npucHSHEix^. 
Bi caMoifB jiM^y TOJibKO TorAa mosho c^ HeotfxoAmoH) ocTopos- 



*) Schwurgerichtliche Erdrtemngen, cTp. 276. 
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VI. 

GjKb^ Ras^ H BCABOe APjroe ^eJoeiqecKoe yqpesA^Hie^ ne 
cpaay opraHHsosajicff rasi, saKHMi oh% apeACTaajifleTCii vh na- 
cTOfln^ee spoM^. Bi HCTopin caiaro ycTpoMcTsa, opraHHsai^iH vb re- 
XHnqecBOHi CMHCJii^ cjOBa, raRse sasi h npoi^ecca mosho npocii- 
AHTB MHoriJ! cTynoHH, ^asHcn pa3BHTiji E jifixe EMAnn o6\bjjo 
TeHA6Hi;1jD dTHrB HepeitH^. 

Ha nepBHX'B nopaxi shshh eapoAOBi^ Eor^a en^e He o($pa30- 
Bajiocb TBepAot rocyAftpcTBeHHoS BJiacre, cBirayioii^efl OTAiiBHHe 
C0JD3H, Ha KOTopHe pacHaAaeTcx otfn^ecTBO^ rb cTojKHOBOHij! jihitb 
MesAy co6oK>, soropHH TenepB mh HaauBaeii'b DpecTyajLenifliH, He 
Bnojiift OTA'bJiHJHCb Bi cosHaniH napoAOBi oti npaBOHapymemt, 
KOTopuii TexHEqecBH o<$03HaqaK)TCH B% HacTOHis(ee Bpeifii Bspazeei- 
eii% — rpasAaHCsafl nenpaBAa. 

ToBopii 061 oTcyTCTBiH Tasoro paarpaHflqeniH b'b cosHaHiH 
HjiaAeHqccBHX'b napoAOBi nesAy yrojOBHOt h rpasAaHCRofi Henp&B- 
Aofi, MH TtifB caME)iM!B oTsasBBaeMcfl HacTaHBaTB Ha qHCTO-qacTHon 
BHaqeniH apecryniieHiS. Mu corJiamaeMCJi cb t'^hh Hscji'bAOBaTejiJriH, 
KOTopae, ocotfeHHO bi> BOAy t^chux^ OTHomenit MeasAy q^tenaMH o^ 
A'bjBHaro cousa, yTBepsAaion, qTO a'^^ihih, cb namefi ToqRH ap^Hifl 
npecTynHHH, AO^shh ((ujin HHTepecoBaTb Bce o($]AecTBO; h6o chc- 
Topiii He sacTaerB hh oahofo napoAa na Tasot hhsroB cTyneHH 
pasBHTifl. ROFAa 6u ohi* ne coanaBaj'B, qTO npecrynnHRi onaceni 
AJifl otfn^ecTBa^ qTO qejiOB^^R^^ noAsermit aov'b oahofo qeiOBisa, 
HoserB noAseqb n ApyroS aox'bi*). 

Jli,M HacB BasHO TOJiBRO TO, qTO noHHTiif rpasA&HCRaro npa- 
BOHapymeniH h yrojiOBHaro npecTynjireHifl cHi^niHBajiHci> iiesAy cotfon 
Bi coBHaniH mraAenqecRHXi napoAOBi. 

M!to RacaeTCfl Aum'h^ ROTopHH ocyn^ecTBJLOH npaBO na Rapy^ir 
npoucAypH; npH aTOM'B cotfjiwAaBmeBwi, to h sa^cb rocnoACTByen 



*) Cm. q[e6umeBi>-/l(ifBTpieBi>, npecTynnon^ ' a^ctbIb no pycciOBy a<^ 
oerpoBcsoHy upasy, SasaaB, 1862 ro^a, cTp. 24. 
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TO xe cH'^meHie pojiet. Bi caMOn^ ffixfb^ nepBotfiiTHOe odn^ecTBO, 
BftKi sapoAumi opraHHSiia, sasjuoqaerb bi ce($t Bcb aTOMH, Bci 

9J[6]ieHTEI, irOTOpHe BDOCltACTfiiH AOJISHH BOtTH Wb paSHOpOAHHil 

qacTH ero. Bca pasHHi^a TOJibso bi padH'bn^eHiH stexi aTOHoai: 
Bi TO BpeMn Kasi sapoAUBiHoe cocTOflHie npeACTaBJineTi codoD 
xaocb, cMtmenie pasHopoAHUXi ajteMeHTOB^, — vb 60^*66 pasBHTOMi^ 
HanpoTHB's, aTOMU sasAAro djieiieHTa BHffijLmrcH wb oco($y]D qacTb 
opraHHSna. 

Tas'B H Bi nepBO($HTHO]i!B cocTOflHiE coniaibHaro oprasHaiia 
ecTb noflflTie 061^ yrojuoBHoS^ o^n^eonacHot HenpaBAt. Ho BOdAificTBie 
Ha ujD BOJH) qejioB^Ra, TBopaii^aro HenpaBAy^ npoiiBj[flH)ii](oe(ui bi 
4>op]it uecTH, peajiHsyoTCfl ke oco6i^Md opranoMi^ cnei^iaJibHO si 
dTOMj npeAHasHaqoHHUH'b, a neaocpeACTBeBHO hah HOcpeACTBenHO 
odHxeHEHM jiHuoH'b. Eny, BO l-xi^ npHHaAJresHrB HHHuiaTHBa bos- 
6ysAeHiE opea'bAOBaHifl. 9to, BoneqEO, ne snaqurb^ qTO n nepBO- 
tfuTHOMi o($ii(ecTBil HO c03HaH)rb o($n(eonacHOCTH EpaBOHapymeHiji, boto- 
poe MH HadHBaeM'b yrojiOBumi'b. MecTb^ ne TOjibBO ebjaotcb apaBom^ ho 
H otfHBaHHOCTbH), BOTopafl caHBi^ioHHpyeTCfl codHanieM'b HpaBCTBOHHaro 
AOJira, cTpaxoMi corp'bmHTb ociaBJieHieM'b apecTynHEBa ($63^ bob- 
MesAin. Mu BHOJiHt corjiamaeMcn ci t^me, bto yrBepsAft^rb, qTO 
HO CMOTpH Ha OTcyrcTBie enei^iajibHiiix'b opranoB^^ npecji'bAJ^^^^'^ 
npaBOHapymeHie, bi nepBo^uTHux'B otffl^ecTBax^ oho HcnaTUBaeT^ 
6oxbe CBopyi) e BiipHyH) peaBi^iK) npE hocpoactbA saEHTepecoBaH- 
Huxi Afin'b. TasEMi o^paaoMi^ xoth no (|)opiit^ cb nameS ToqBE 
BptHiii, BCH npoi^eAypa EMteTi xapaBTepi qacTHot pacnpaBH^ rbH'b 
He MeH'be B!b cyn^ecTB'b npeerynjieHie e tofaa He 6iajlo a^ohi 
qECTO-qacTHuifb. Orb aToro^ OAHaBO, en^e AftJ^OBO ao '^ovo, qrotfi 
yTBepsAaTb^ qTo o^H^eonacHoe HpaBOHapymeHie cpaay aaEHrepeco* 
BaJio BHOBb 0($pa30BaBHiyH)Cfl wcydapcmeenHyio BjiacTb. JI^jlo bi 

TOETi, qTO E B*b COI^iajIbHblX'b JiBJieHiflX^ npOHBMeTCfl (|)H3EqeCBifi 

saBOH'B EHepiJ^iE: e BA^cb qacTo (t)opMEi, jiEUiEBmECb CBoero coAep- 
sanifl^ npoAOJisaiorb) OAHaBO, cyuj^ecTBOBaTb^ noBa, naBOHeiiii^ oh^ 

CMtHHDTGH ApyrEHE. 

KaB'b 6u BE cEiibHO nepBotfuTHoe otfn^ecTBO 6ujl6 BaEHTepe- 
coBano. B^ p6aBu,iE npoTun'B HapymeniS EEpa, BaB'b 6u he AOCta- 



— 330 — 

TO^HH 6uAE 4»opHH jiB^HoB HecTH A^ peuBsai^iH aTofi peasi^ii, 

HHKTO He eraHOT'b OAHaSO yTBOpS^aTb^ ^TO TOIbSO-^TO boshhsouu 

locydapcmeeHHaH ejiacmb eeHqacb se npHHHMaen SBBoe j^aerie 
Bi A'^ift peaBi^iH npoTBBi nenpaBAu. HisoTopoe Bpena npoxoixa- 
Dn cyfl^ecTBOBaTb Ttoe ()K)ps£i npouecca, npoAOJixaK)rb A'bBcTBO- 
BaTb Ttee opraHH^ HecMOTpfl na to, ^to pejiHrioauaa caHKi;iB no- 
Tepujia CBoe ssa^eHie. Bon wb btotb to npoiesyTos'b Bpeiesi 
npecryajieHifl A'bflcTBBTejibHo 6jih3bo rpaHH^arb ci rpaxAaBCBOD He- 
npaBAOD. TojibBO nocrenoHHO tocydapcmeo craHOBHTCfl afsmueufbe 
no OTHomeHUO JVh yrojiOBHEUfb npaBOHapymeHiflifB *). 

TaB'B^ OHO npesAe seero ABMeTCJi 060($eHH0 BneqaTJHTeJibHHi^ 
Kb TaBHM^ npecTynjieHiBH'b, vb KOTopuxi 3aBJiH)qaeTCB BapoAHin'b 
noJHTHqecBHX'b npaBonapymeHit. Bi BSAy Tasuxi npecTynJieHit oho 
npHHHiaeTi Ha ce^n HHHi^iaTBBy npecjiiiAOBaHiir ; BOSA'bScTBie hi 
npecTynHHsa dpfich noJiy^aeTi npesA^ Bcero dHaqenie qncTo yroJiOB- 
Haro HasadaHiir. Jl^aji^be, rocyAapcTBO qyBCTByeTi ce($fl o($HseHHHii i 
wb TaBBXi npecTynjieHLflX'B, botophh HanpaBJieHU nenocpeACTBeHHO 
npoTHBii OTA'bJibHaro rpasAftHHHa. Tas^^ Hanp.^ b'b oeo6eHHO tax- 
BRXi npecTynjieHiHX'B, BaBi ytfitcTBO, paatfoS h npoq. — HTairb, 
vb TOTi nepioA'b pa3BHTifl coii^iajibHaro opraHHSHa, KorAa Heotfpaso- 
BBJiocb en^e KpinsoH rocyAapcTBOHHofl bjolbcth^ bi nepioA'B MecTB h 
KOMnoBHi^iH tocydapcmeo otuocbtch B'b yrojOBHBS'b npaBOHapyme- 
hIbmi B'b o6n^eMi npaBHji'b nacciMHOy h [B'b OTOn'b CMHci'b hos- 



*) CapaBeAiHBo roBopsTb rojibqoH;|op«% (Handbuch des deatschen Straf- 
rechtSt t. 1 CTp. 22) o AP^Bue-pHMCKOifb yrojiosHOM'b apasli: «die offentliche 
Gewalt steht zwischen den verschiedenen Rechtskreisen gleichsam yermit- 
telnd^ Anfangs die verschiedenen Formen der Selbsthfllfe gegen den Frevler 
wahrend, nach and nach beschrankend^ endlich an sich ziehend. Daa alte 
'staatliche Strafrecht der Romischen BtLrgergemeinde ist also ein Recht, be- 
dingt entweder dareh den Character einer Handkmg als einer von der Gott- 
heit priesterlich ansiihnbaren oder diirch die Yerweigerung des Schadenser- 
satzes an eine znr Erzwingang der Privatrache nicht hinreichend starke 
Person. Selbst&ndigkeit der offentlich-rechtlichen Strafe besteht nnr ftlr 
jenes Anfaugs kleine Gebiet, welches dem Gemeinleben ausserhalb des Op- 
fer- und des Familienrechts gehort*. 
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HO roBOpHTb HacmuoMd aHaHeuiu yrojiOBHBX'B opaBOnapy- 
nieHil*). 

Ha TasoS cTjneHH pasBHTifl ctobtb, nanp., AP^BHC-repiaHCsoe 

yrOJIOBHOO UpaBO, O BOTOpOMl rOJI[I>Il6HAOp^l> rOBOpHTb, qTO OHO B'B 

ABOiiKou^ CMHCJL'b HOCHTB xapaBT6p'& ^acTHaro HpaBa. Ho ero mh^- 
His)^ caiiaH noHJ!^ ynjaqHBaeHafl nytfjiaqnuH^ opranaii^ (fredns) 
pAAOM'B ffb mTpa())0]i% wb nojibsy HenocpeACTBeHHO odnseHHaro 
(Wehrgeld)^ HHterB SHaqeHie BOsnarpasAenifl 3a to yqacTie, sa ry 
noMoniB^ KOTopyD ORasHBajo odqecTBO odnseHHOMy, ne HH'6H)u^eHy 
oo($CTBeHHSx'B cpeACTB^ npHHyAHTb npecTyHHHKa Ri ynjraTii Wehr- 
geld'a. cErst sp&ter kann die That selbst als Friedensbruch 
erscheinen, als SfOrang der aaf Oegenseitigkeit und Ge- 
meinschaft begrtlndeteu Schntzgenossenschart^ deren sprachli- 
chen Ausdruck una das Wort Friede darbietet. So die Re- 
gel. Ausnahmsweise kann eine Missethat gegen die Volks- 
genossenschaft gerichtet erscheinen, indem sie nicht Einzel- 
ne, sondem Alle gleichmaszig verlefzt und wegen ihrer 
Schwere die Yorstellung der Stihnbarkeit ausschlieszt. In 
solchen Fallen war einfache Vernichtung des Schuldigen. 
Ein dreifaehes Schiksal konnte ihn treffen: eutweder der 
Opfertod durch die Hand des Priesters, die unmittelbar aiif 
die That folgende TOdfang oder die Friedloserklarung und dainit 
Preisgebung an die Rache jedes einzelnen Yolksgenossem**). 
Hs'B Bcero HSJioseHRaro cjiiAyerii, qTo Ha nepeofi CTyneHH 
pasBHTin Barj^AOB^ na npecTynjieHie, npe^cTaBJirfleMofi naM^ HCTopieil^ 

npecTynjenie, He ycnijo en^e rua'^httiCii HS'b poactbohheix'b euy 
noHHTit qacTHOt HonpaBAB h rp'bxa. 



*} no 8T0vy HOJibBfl H6 npHBRaTb BAioBHUMii cTp6MjeHie upoBecTH oapaj- 
xexh Mesxy BanaAHott ■ pyccKott Ecropieit RacarexBHO xo^a pasBBTia noBRTifl 
npeciynjiOHiB. HejciSH He corjiacHTbCfl, hto h pyccxaa rocy^apcTBeHBaa Bjiacrt* 
Re cpasy craia otbocbtkcr raKse arniBBO et» yrojiOBRBiMt BapymeBiRMi*^ KaKi> 
BTi aacTORn^eo apeMH. Cm. BorxaROBCKiil^ pasBBTie bobrtIr o npecTyBjieBiB « 
BaKasaHiB Vb pyccxoHi* npaB<b jf,o Herpa BejcuKaro, MocKBa^ 1857; JIaHre, bbcjiH* 
AOBBBie oCi* yrojiOBflOMi> npaBft pyccioii npaB^u. 

••) HoltzendorfT^ Handbuch^ t. 1, cTp. 54—55, 
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Tose GHi^meHie rocnoACTBjerB h vh ocyn^ecTBjieHiii peasaiH, 
B^ apoi;e€ci. OrjktAhEUTh opraHOB'B, EOHcraTffpjDiiiiix'b Hapfmeirie 
npaBs ff npHBOAHD^HX'B B^ HcnojiHeHie npHroBopii, ain hh n 
anoxy rocnoACTBa HecTR, hh b'b anoxy soHuosiriiilt. UpaBxa, 
OBOio npeerynHHsa n McriTeiDi rpynnHpyercfl ESBicTHoe soiir- 
^ecTBO ueHOB'b odo^nHH iLJiE npeACTaBHTejet BJiacTB, ho b'b. sax- 
jsflWb irai HHX'b GiimaHEi 4>yHBi;in caHH^ pasHopoAHHir. Ohi — h 
cyABH, R CBHAiiTejiff, n HcnojLHHTejiH m oaho h Tose Bpeur. 

dTon se nopiTAOR'B b^ cyn^ecTB'b rocnoACTByen h TorAa, 
BorAa, sas'b fii AP^BHe-repiiaHCBOM^ npoueccb BpeHOH^ j^o Kapia 
BeJiHRaro^ cyAHTii o6mjiM b^ ihij^A paxra^yproBii, carH6apoHOBi, 
bonorum hominnm. Ecjih paacMOTpiTb npoi^ecci Toro BpeHesff, 

TO MOSHO npiHTff B% Tony BUBOAy, TFO B'b JHQ'b 0ABHX1» 

H T'bx'B se cy^ieBTOB^ cocpeAOToq^Bajncb 4^yBBi](iiT^ Hunt paa- 
A'bJieHHUA MesAy cnei^iajbHUMB A'^^TejiJiMH, B»cTynai>niiiMEf n Ea- 
qe€TB'b cBHA'bi^Jtdfiy dBcnepTOBi, eTopoH*b, cyxei o HasaaaHUi s 

BHHOBHOCTH. 

JDIjtflTeJfliiv TorAaniHHro npouecca ((eijiii tpa^B (comes), npex- 
oiAftTMbCTBOBaBmiM b% cyAt h pysoBOAHBiniS tojibbo xoAOH^ saei- 
AaHifl, He npHHuafl HHsaftoro yqacria b^ HOCTanoBJieHiH npHTOBopa. 
GyAbflMH 6ujiE BHaqaJ'b ^jreHH o6iafl?iu — boni homines^ hs- 
6HpaBmiecH Ha sopoTsie cpoBH. Onn ptmajiH Bcb Bonpocu, bxoa^- 
n^ie B'b npHrOBopi. JIjufb% yqacTie wb npoi](ecci npHHnajm cropoHH 
— otfBHHHTejib (noTopntBmee jBtHi^o) h noAcyAHUHlt, — BasA^ 
vb conpHCASHHBaMH (coajiiratores). 

Ch^ nepBaro bsfjiha^ TaBHH'b ofSpaaom, noBaseTea, qro wA 
ajieieHTH opraHHSiia cyAetfnaro aanHiH bi iHiJCb BasAaro ffaruB 
CBoe oco6oe MtcTo. Ho ato To^ibBO c% nepBaro B3rj[ffA&- ^" 
BTAUffiThosi BHHiiaTeJibH^be B'b opoi^eAypy, bi pojb sasAftro nn 
HHXi, TO yBHAHH'B HOJiBj^tmoe CMtmenie <j[»yHBi^iM B'b JiHi^'b sax- 
Aaro f^^Hrusi. He ycn'bjio eui^e ycTanoBHTbCH piasotf, aoGTOAHHol 
;(6HapBaiiioHHolt jiHHis MesAy qacTHMH cyAetfnaro opraHsaia. 

Boo^n^e secb ApoBHit npoi^ecci Hocnrb na G6($i ne^aTb 4>op- 



— 333 — 

HajiHaHa"^). IIpHroBop'B cjjifi, cotfcTBenno onpeA^flen, ktho r nand 
AOJiseH'b xosasFiBaTb cnopHHB ({tasn h kokosu npaeoebiR nocJi^A- 
cTBiH AOBasftHHaro (j^asTa. TaBirHi o6pa30H'B, RonepBHX'b, npnro- 
Bop'b HapoAHHxi cfA6S pacnpocTpaHHercH 3a npeA^H rojiQX'b 4^aE- 
TOB'b^ 3aRj[H)Ya)! B% ce($'b ff npaBO. 

^To BacaeTCii AOsasaTeJbCTB'B, to cBtiA^TejiiT ((hjih ho bi 
6oji!>nioii'L ynoTpetfjieHiH. TiiaBHHMH AOBasaTejBCTBaMir tfajiff npti- 
ciita cmopoHu^ fCOHBaeHan conpuc^aM^Htixajicu , h opdaxiu^ 

cyA'B BoxiS. 

'Bo BCABOM^ cjiyqa'b, ecjiif BHCTynajH cBv^'i^Tejitr, to b'b <j[»op- 

Mi HX'B npHCHrH 3aRJiH)<iajiocB npocToe noBTopenie (j[>opiif.iiu cfAeB- 

csaro npnroBopa. Tasii, nanp.^ bi rpasAftHCKHXi npoi^eccax'b cbit- 

A'bTejih^ He orpaHffqifRajicH, sasi TenepB^ BOHCTaT^OBanieH'B irsBicT- 

HEix'& 0aKmoed^ npoAOCTaBi^ifl cy^y bhboahtb omoffi, ORoeqaTejih- 

Hoe saKMOHenie o (j[>aBTiiqecBOlt noAKJiaAR'b A'bJift n iipaBOByK) 

ero KBajiiT({»ifKai]^iH). Bi to BpeMR CBHA^TeJiir^ Hanp., npercflrajiff^ 

qTo oTB'bTqHRi^ yTBepsAacon^iM eBoe cBotfoAHOe cocTO/iHie, <dricto 

plus esse debet servus, quam ingennus* HJiif^ qTO <cnopH£iH 

AecflTDHEi pins debent esse partibus saocti Andreac, quam 

Gesoaldo». Ecjin CTopona cb conpiicflSHiTRaHH npHHOCHTi npHOiry^ 

TO ett npHV'bpHO npeA0CTaB.iH6TCH npffoiraTB, cqTO cnopnoe HMyn^e- 

CTBO secundum legem plus sit ei habendi debita^ quam ipso 

homini reddendii**). 

HTaRi, pojiB cyAelt saoDqajiaer) tojibro bi ycTanoBjieHiii 
Toro, RaaaiT ns'b CToponi dyAeTi AORasHBaTB^ h b'b onpeA'^Jieirin 
poAa AORasaTeJiBCTBi. TaaoS CBOtf npmcoBop'B cyABn BHCRasQBajiiT 
paHBine pa3pa($0TRii AORasaTaiBCTBi^ a He nocjii hoh, aaR'B sto 
A'bJLaeTCfl TenepB. GyAy ocTasajiocB tojibro 6£it{^ cBHA'i^Tejreii'B AftJti»* 
HMinaro^ cb i^'bjiBH) yAOCTOBipiiTBCfl wh codjinAemH neotfxoAHHHX'B 
4)opH*B. SHi^qirrB^ A^^ Toro^ qTodo nepBOHaqaji&H£iM ycjioBHHit npn- 
roBop^ (h6o oui co6cTBeHHO rjiacHTi: ecxu co($JiH)AeHU ((yAyTi Ta- 



*) Gv. Brunner^ Entstehung der Schwurgericlite. 
••) lb. CTp. 48. 
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lUA-To 4)opHH^ mo nyiiiieeTBO HysHO cwraTb npHHaAiesan^Hn 
TEKoS'TO HS'B cTopofl^) n6p6ineji*b B% RareropHqecKit^ hjsho 6iuo 
ROReraTirpoBaTb Tanie npocTHe (t^asTEi^ Rasi 6jiaroDpiHTHu8 hcxoa^ 
opxajilH, noeAHHKa, npoHSHeceme npncflSHOt (j^opiyra cBHA^Tejeii 

HJLH CTOpOHOlt, COnpHCHSHHROI'b. OcotfuX'b SaRJIDqeHii^ BHBOAOBl^ 

oco($oi jiorHqecEofi f/bareiLhEOffru cy^a ee Tpe($OBaiocb B*b to Bpeu. 
Bee BEimeir3JioseHHoe o npoi^eccii AP^BHe-repHaHcsoiii mosho pe3i>- 
HHpoBaTb TaK'B: 1) npecTyiueHie bi cosHaHiH napoxa emfi ne y- 
eniuio osoHqaTejibHO BUA^HTbCfl hbi cmcsehx^ eiiy noHATilt rpiia 
H rpasAancRoH nenpaBAci. 2) Bi ciiJiy aroro Ein cyn^ecTBeHHol 
pa3HHi][H H lesAy npomeccoHi no npecTyueHi^H^ h npoH3BOA- 

CTBOMl DO rpaSAaHCBHlfb A^JIftHl. 3) XOTH OKOJO BOaCTaHOBieHiil 

HapymeHHaro npasa rpyiinirpyDTCfl mhofo cy^ieBTOB'b ci pasBEOiH 
HaneHOBaHiflMH, rbwb ee Mente b'b JiHu^b BasA^ro H3*b Hvn cit- 
inffBaDTci! pasHopoAHHfl 4^yHKiiin; oqenb qaoTo oahhi cytf'BearE or- 
npaBJurerb ({lyHBi^in Apyraro. TaBi, CTopona npe nocpexcTBi nps- 
cflTH^ opAajiiS, noeAHHsa ROBsyppEpyerb go CBRAtTej[eM*b^ saH^bHx- 
en 6T0. GoBMlM^THafl nx% A^^TejibHOCTb cRopftS opraHRdOBana no 
HaqajraH'B npocTaro cooTpyAnnqecBa^ qtxi Gj[osHaro. Co((cTBeHHO 
roBopj! ecfb dtbHtnejiu — moAbKO ceudnmeAu coeepmaioufatocA 
nyda, CBHA'&TeJin Toro, RaRi BosecTBO no€peACTBOii*b opAadfi, y- 
GTaHR npHCflra»n(RX% CTopoB^ h fx^ conjaratorium, CBHA^TeJieB, 
oTiHCRRBaerB BHHOBnaro n noABopraerb ero wpi. 

Bnpoqex*b, TaRot nop2AOR% xorB a^htbcr HeAOjrro. $opia- 
jLEdVhy ROTopHHi sanoqaTjiiH'B necB AP^BHe-repiiaHCRiS npoueeci^ 
npeAOCTaBxeHie Bcero xoAa f,iM HHniiiaTffB'b sannTepecoBaHBHrb 
CTopoffb, BCJii^ACTBie qero nponecci noxoAHJii sa 6o^h6j o^HseH- 
naro c% o6HAqHROH'B, HMtJn cboI raison d^dtre TOibRO Vb rj 
anoxy, RorAa pejinrifl 6um ABnraTeieM'b qejOB^Ra bo Bcirb ero 
SHTeHcRRX^ OTHomeeiflX'b, RorAa oni A'i^HcTBnTeibHO, npncHrafl ci 
CBOHMR conjuratoribus, HOFb CRaaaTB : cob ich schuldig bin oder 
nicht^ weiss Niemand als ich, meine Verwaodten und Oe- 
nossen neben rair und Gott tiber mir.> RorAa BJii^nie peinriH 
na jiRqHOcrB OGJ[a6itoo, npesnin ^^opiiEi jmmnjLECh cBoero BHyrpen- 
Huro coAepxanifl. HacTynnji'b Ton xoxeHTb, RorAa tocydapcmey 
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GJil^AOBajiio BHl^ioaT&cfl B% A^o yrojiOBHoB ncTHi^iH, BorA& oho 
AOJUKHO 6HTb B3iiTb Ji0f,i CBOJO d&n^HTf GJUttfaTO, yrHeTaeuaro chju>- 
HUMi. Gji'bAOBUO pe4»opMHpoBaTB CTpoS yrojiOBHaro npoi^ecca, y- 

AOtiHHfl BO BpeU nepB06liITH0fi HenOCpeACTBeHHOCTK, HaHBHUX'B Bft- 

poBamil BO BitmaTejibCTBO BosecTBa ni> ffin rpasAaHi. B'b dTH 
BpeieHa^ A'b'toTBHTeJiBHO cHia 6bjlk ho^th scerAa na cTopoH!b npa- 
earo. Ho aton nopflAOR'b npespaTucfl^ — h Tor^a cy AO<$Haii ($opi»((a 
TirsyiitHxcji crajia npocTO cpoACTBOMi wb pysaxi cHJiBHaro nj^nrb- 
CHflTb cuia({aro. 

OAHaEO, rocyAapcTBO MepoBHHroB'B npoAOJisaJo oTHOCHTbcn 
naccHBHO R'b DeTHOiiH. HacTajH BpeieHa, aoFAa npaBO aoTepflJio 
BCflsyi) CHJiy. BcBKaro poAa npaBOHapymeHin, — pas^OH^ rpatfesH^ 

JOZHEIJI npHCHm, CAtJiaiHCb CaHEIHH O^HRHOBeHHBMH BBJieHiBMH^ 

BpoTKBi ROTopux'B ocTaBajiocb A^^ cotfcTBeHHot sa^HTH ynoTpotf- 
jflTb ToqHO Taaiji se cpeACTBa. 

SHHi^iaTHBa BMtoaTOJibCTBa Bi A'bJi& k>cthiuh^ (/h ci'biBD npH- 
HopoBHTb ee Ki coBpeaeHHUM^ otfcToaTeibCTBaM'b^ npsflaAiiesHTb 
Kapiy BeiHKOiy. 

Pecj^opxH ero 6ujle ABOflsaro poAa. Oah^ HSMinjiJCH otfn^ifl 
aop^AOB^, sacaiHCb cyAoyctpotfcTea n cyAoapoHaBOACTBa Bootfn^e; 
ApyriB, cosABBaJiH oco^hI nopflAOsi npoi^ecca. BnpoqeM'B^ o($a dm 
poAa peit^opH'b hcxoabjih hsi oahoH npfiE — ycTpaHHTb ^^opHa- 
JiB3H^ TorAaniHJiro npoitecca^ o^esne^HTb no bobmoshocth oTspuTie 
HCTHHU qexoB'bqecKHMB cpeACTBaHH. Pe^^opHH o6ii(aro nopBAaa so- 
cHyjiifCb, MesAy npoqHH'b; Bu6opa cyAefl. Ob ocjiosHeHleH'b OTHome- 
HiA noTpetfoBaiocb BOSJioseHio aojsshocth cyA^H na sQaTOBOB'b npaBa^ 
norpe^OBai&cb cneuiajHsaiJ^iB cyAetfcsott aoashoctb. TasHM^ o($pa- 
30H'b^ TenepB cyABJiH yse ne boni homines., HS^BpaBiniecfl na i^paT- 
Bie cpoKH, a CB^Ayv^io wb npaBi — SchOffen, scabini, — 
o(!jieBaBmiecii BxacTbK) cyA^H na n^jjo SH3Hb. BBpoqeMi, cnei^ia- 
Ja3aii,iB cyAeficBHX'b (J^yeBuiH, AH<j[»({»6peHi]^HpoBaHie MesAy rpasAa- 
HHHOMx H cyAbett Bee TasH ne 6uao Tasi p:b3B0 : me()»4^eHi Bce TasH 
iujL'b rpasAaHHHi, obi h6 npoxoAB^'b BBBasolt cnei^iajibHOff bikojih. 

BTopolt pe^^opaotf bi otfn^eM'b nopBAS'b ($hjih M'bponpiATiB ot- 
HocHTejibHO CBHA^Tejieff B conpucBSBHKOB!b (coBjuratores). Mu bh- 

10 
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A^JiH, qro B'B DpeA^HAjimi) anoxj cbva^tojih h conpvcflSHHKH ne 
Bnojifl'b BUA^JiHjiHCs ndTb Toro otfn^aro i^:bjiaro, KOTopoe odh coctib- 
ifljm BHl^crb (Tb npeACTaBjrflBineff ffx% cropoHoM: lesAy bhkh eqe 
H6 cyn^ecTBOBUO p'basoM A^iiftKpfti^ioHHoS jiMHiif. GropoHa. i^bu 
npHCJiry^ raiuia snaqeHie cmffireJiB ; nanpoTHBi, conpHCflSHHsi, 
noHon^HHRff (Heifer) cTopoBU^ h CBHA'bTejH^ B36HpaBmiecfl ei> z«, 
($631 BCARaro BMimaTeJibCTBa apoTHBHoM cropouu h cja^? hocaih 
neqaTb BJiiflHifl cTopoHH. Kor^a BJiLfnie peiHris tfujio cMbHO. sorAi 
BCBRan CTopOHa ($OflJiacb sapEi BosecTBa 3a napymeHie bjuitbh, Aa* 
BaeMot eS bi noATBepsAenie B'bpHocTH noRasuBaeHaro, — tow 
9Torb nopHAosi (uji'b CHoceu'b. Ho cb ocutfjeHiexi BJiiiiHii 
pejLHriH Ha cytfieRTa Becb dTorb nop^Aosi AOJUseffb 6uJL'b otfpaTHTB- 
Cfl B'b rocnoACTBO rpy6oM chjiq. HpesHeM rapaHTis Toro, m 
RasAutt A'^'^6^i> BunoAHflj'b pojib, BsaryiD Ha ce6fl, ne 6iiJio. 
^acTO CBHA^TeJi^ no uxeHH B'b cyn^HocTH ($Hjrb eropoHOt, A^i^p- 
BauioHHOtt jhhIh MesAy 3Thhh AByMA fl^iarejuim npoi^ecca He 
6ujL0j Bce aaBHCHJio on jih^hocth, on cTeaenH e^ HpaBCTBeHBiro 
pa3BHTifl; yqpeaKAOHifl sd ce6ib caMuxd ne npeACTaBJiJiJu HHsasoi 
rapaHTiH, HHRasoro pyqarejibCTBa bi tohi^ qTo saxAuS cy^ieBn 
BunojLHflerb Ty pojb, soTopafl eiy npeAHasHaqena. Bon o6croB- 
TejibCTBa^ otfycAOBHBiniji pect^opiu £apjLa BejiHsaro. 

%o sacaeTCfl ao conjuratores^ to OTHOCHTOJibHO wrb 6uio 
HOCTaHOBJieHO, qTo^u qacTb hsi rhxi tfuia HS^Hpaeiia npoTHSHi- 
ROM'b. B'B H'^BOTopux^ cjyqaflxi 6ujio A03B0ieH0 cTopocA Tpe6o- 
BaTb 66j[binaro soiHqecTBa coapHCBSHHSOB'b, qtai bi o($HSHOBeH- 
Huxi cjiyqaflxi. GaHafl (|>opMa nxi npHCflrn (ujia HsiiiHeHa: 
Teuepb OHH npHCBraJiH ho m^ B'b oahh^ pasi^ a sasAHt no oah- 

HOqsft^ — f,3LSl yBCJDLHqeHifl HpaBCTBeHHOtt OTB'bTCTBeHHOCTH. 

B'b TasoH^ se Ayx^ apoEaBeAenu (Jujih npeo^pasoBaeui h vh 
OTHomeniH ceudihtneAeH. MipH dTn hjlh penpecCHBHaro xapasrepa, 
HiH npeBOBTHBHaro. K'b uepBUH'b othochtca^ nanp.^ ycsjieHie jro- 

JIOBHOM OTB'bTCTBOHHOCTH 3a JLOSHyH) BpHCBPy. Eo BTOpHlfb — JffiM 

H0B0BBeA6Hifl : Aonyn^eHie CBBA^TeiieH cb npoTHBHOtt cTopoHU h 
peij^opiu B'b npoD.eAyp'b, HifbDn^iH saAaqeS ycTanoBHTb AocTOBip- 
BOCTb CBHA'^TeJuefl (Legitimationsverfahien). TasHi'b o6pa3orB; 
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2CJH OAHa CTOpOHa CCHJiaeTOH he GBHA'6T6J1BCTB0 qjeHOB'b otfn^HHH 
DO TaSKVB OTHOmeHiflM'B, BOTOpQfl HSB'bCTHU Hll, JOkK'b TaBOBUM'B^ 

ro npoTRBHSBj AOSBOJieeo 6uao npeACTaBMTB k cbohxi CBHA'bTe- 

.feM; ecjiH hi> noBaaaHJHX'B ararb abjxi uTeropitf cBHA'^Tejiet 

He ycrauaBJHBajiock corjiaci^) to nai uxaoS HBdapajiocb no 

OAHOHf A^n pimeHin f.'bji^ noej^mmowb mosaj hhhh. Jloii- 

xAeHHuM AJdJiJtflRTB TepHJii B^ HasasaHie pysy, -TOBapHH^ii se ero 

njiaTHJin cooTBiTCTByjontyK) nenH). ?to Bacacaercfl Legitimations- 

verfahren, to oho hh^jo i^^jihio, Kas^ csasaHO BHine, ycia- 

HOBHTK JiocTOB'bpHocTk CBHAi^TejiBCBaro noKasaHifl. 3to AOCTHra- 

locb nyTOH'B KOHCTaTHpoBani^ rbTb (jl^aKTOB'b, aoTopcie bi to 

Bpexn padCiaTpHBajHCb BaBi» conditioiies sine quibus non ffin 

AOCTOBi^pHOCTH CBHA^Tejiett ^ CDAa OTHOCflTCfl^ Hanp.^ otfuAade 

cBHAliTeJieM'B nsBicTHaro HHyn^ecTBOHHaro uenaa. IIo jiOHro<(apA" 

ACRHM'b saaoHavb cneij^iajibHue laudatores aojishh 6um aacBii 

tTejibCTttOBarr, , qTO CBHAtTeJiH -rliberi sunt et widrigeld 

et proprium habent et testimonium bene possunt dare>. 

K'b JierHTHMaii^ioHHOiiy se npoi](eccy OTHocflTca saBOHonojoseHifl 

Eapjia BeJiHRaro^ EOCfixa^u HasBaHiir inquisitio^ discussio te- 

stium. 3to npeABapHTejiBHHM AonpocB cBHA^Tejiett Cb ij^^jibi) onpe- 

A*JiHTb, 3Haerb-JIH qT0-JlH60 CBHA*TeJlb O JlM% O KOTOpOM'B. OHl 

npHSBan^ nosasEiBaTB. Eani 6u Hajo hh hm^'b o6iiiaro hoao^hhS 

AOnpOCB CL COBpeHeHHHM'B HHSBHBHTOpiajEBHBnfB AOnpOCOMli *), HHBTO 

He cTaneT^ ocnapHBaTB Toro, qTo b'b HeMi 3aBJiH>MaeTCfl sapoAHiirB 
HHaro B3rjiflA* na cBHA*TeJieB npoTHBi Toro, KOTOpHtt tochoactbo- 
Bajn> b-b npeA'BHAymyH) anoxy spaMH/iro ({)opHaji[[3Ha. H laudatores 
H inquisitio — cyTB TaKiii yqpeaACHifl, KOTopua npoBeJiH fiojiie 
nocTOAHHyx), 6oji'be pi^syio rpaHHij^y lesAy cToponoU a mnjifiTQjiewhy 
^^n RaBan cyqecTBOBajia npesAe. SaBOHOAaTeJiB Hn^eTi TapanriH 
He BR<b iipoi^ecca^ a vb muli caMon, t. e. b'b pacnpeA'i^JieHiH po- 
^eS HesAy cy($ieBTaHH, y^acTByioii^HMir b^b npoi^ecci, wh cnei^iajiK- 

3ai^iH HX'B A^T^BHOCTV. 
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BHOJIfl* BHA*JJWHCS H31 

jHM BM*cTB (yb npeAC . 

He cy^ecTBOBMO p*'/f ^"^ ^^^J ^"'^ 

npHcary, HiftJia ar^P '^ ^J>P«^' 

noMomHHBH (Hel/' * ^<5^' 

(Je3*b BCiiKaro J ^^ 

neiatb bjiUp' * 

- , ^gkeitsgenchtshof, judiciuu^ . 

--uoCTb CTporoMy $opiiajui3My napoAHaro cy^ii 

,a,iioro cyAa (Jmh nexAy npo^Hit laB^b H&sHBaeis-: 

-iiici — HHCTHTyn, o({fl3aHHHM CBOHH^ npoHCxoxAeflien 

iiejiHKOMy. Ohe ffiOiEU 6hULn o6i'b3saTJb rpa({>cTBa ei ittm- 

^^^^poiHpoBaTB A^^n^Ai»HOCTb rpa^OBi, MesAy npo^HU^ no onpii- 

' leniD yrojiOBHaro npaBOcyAifl- 

K'b sapoiHHrcKOHy so nepioAy othochtca HHCTHTyn ioquisitioius 
HsB'bcTHiiiM'B jLEUfkWh H pipesAOHiHM'b AaBaiiacB npHBHjem^ no it- 
TopoS H3B4iCTHaro copTa rpasAancsifl A'^Jia HTb p'bmaiHci^ He m 
npaBHJiax'B otfuqnaro npou.ecca^ vjifi Bc^b A0Ea3aT6J[BCTfia^ bi toii 
qHCii H CBHA'bTeiBCRifl noBa3aHiA^ EMtju ^^opHajubEHlt XApasrepis 
a wh 0006011% nopBABi^- BM'bcTo CBHA'bTejiefl^ npESUBaeium erop^ 
HaMH H mbibmfi)L'b BHaqenie oauoctopohhbto AOBasamBCTBa (bu*. 
dTH cBEA'bTejiH HJH npHeBrajH B'B nojiBBy npeACTaBHBmaro btb, bji 
BOBce He npHCBraiH), cyABB cam HstfHpajfb Hdi qjenoB^ (^mm 

H3B!bCTH0e BOJHqeCTBO JUDAOM^ BOTOpHMl HSBtCTHH CnopHHB DpUi" 

OTHomeHiji (illos pagenses ingenuos homines^ qai hoc bene 
cognoscere debcnt) h BOTopoe bo bcbbomi cjiyqal noBaasfiUi 
H3BftcTHoe iswb uo K^h ^^ odpauj^aiT BEHianiir na to^ vh nom] 
Boro BJiOHBTCfl EX'B noBasamB. PaBHEi^a MesAy bobhie tBnift 

JIEME E CTapHUE EpOXOAETb qpeS'B BCb A^TaJLE. Boodfl^e 8T0n 0' 

cTETyrb Erpaeti TaByio BasnyH) pojib wb ECTopiH npoiiecca Booim 
otfpasoBafliB cyAit npECflSBHX'b — bi oco($eHHOCTE, qro ih cqimeiv 
HysHHH^ ocTaHOBETbCB Ha HeMi H^bcBOJibBo jiflxhby ni>n m cjmuj 
noBaaKOTCB nysHHM'b. SA'bcb mh, npEAepsEBaflCb Brmmer^a^ iroeta- 
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VCTaHOBJeHiei^ H3BtCTHHX% 
nHJIJIOrffSHOB'b HOSHO BH- 

iipooiecci BHA'^jemH h31 
;;)HaHCBOiii cfAonpoHB- 

'HtIb AOCTHSeHUI 

?a b'b A^jia npa- 

^ CB TOD se 

H> BCfl Macca 

*i>6A&ieHa 

saBi- 

T* Ci ^^ 3Ha^eHie ootmanifl noKasHBaTL o Toti, 

po n *^^^CH9 cb HCTHHOft (promissorischer Eid). ^I 

% G^ Hamet to^bh api^mji, sasitn^aeTcfl b^ 
^0 np ^^axt CBHAtTeJiax'B-iipHCflaHHx^ He AonycKWLoct 

^ CflOpB- ^^HKOMt. ^TO BacaeXCH AO JIBII.'B, npHBHBaeiHx-L 

•b jiJTi ^ ^o dominico Bi Ka^iecTBt npHCHanaro, to, saKi 

o ^^^^ ^^^Q, TaBOBEiMH (Jmb pageuses^ circavicini^ t. e. 

^ 3BaHftBi^ BToro orpaHH^eHW, no MfltniK) Brunner'a, aaBJiK). 

3T> TOUTb^ qtO TOJbBO B'B TaEHXt JIHIl.aX'B MOSHO 6njL0 tiped- 

jj^rnb CBtAtHia o cflopHOll^ a*J*. CyAta AOJaen^B, AM*e, 

.pl, TOABRO 4J/ttu4UCCd JElDAeM, OTl BOTOpHX^ MOSRHO OSHAaTB 

fL^anit cnpaBeAJiHB'bflmHX'B. nHBBHSHi^iii AOJiSHa npoHSBOAHTBCfl^ 
^•s rOBOp^Ti HCToqHHBH, per veraces et idoneos homines et 
Z^j^ornra testimonium dignoscitur esse probabile, per bonos 
' veraces et nobiles homines^ ibi commanentes> h iipo^. B'B 
I:3taM'&B'B TOfl rapanriH AOCTOBftpnocTH noRaaanitt, ROTopaa saRjiroqa- 

B'B B03H0SHOM'B A^^ CBHA'^TeJiet QOeABHR^^ o^H^afi Tpe6oBajLi 

««iiHqeHiH 'iHaa npHCflKHHX'B, ROTopoe wh h4rotophx^ cjiyqaflxi 



;tOXOA«J^^ 



Ao 66. ?To RacaeTCfl ao npoueAypa, co($JOOAaBmetcfl b'b 



oifB oTA*Ji^HOM'B 6Jiyqa4, to iipe»Ae Bcero npHCBaHHX'B hm 
^^^^^lur^JJ^ npHCflraTB ad hoc, eih AOBOiBCTBOBaJECB yRaaanieM'B 
^^^* BipHonoAAftHEHqecRyi) npncflry (Treueid, sacramentum 
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fldelitatis). Sartn cjiixoBaji'B Bonpoci npHCflsiuiH'b, soropul 3a- 
UD^aJTb Bi C6($t Tony AOKasaTeJibCTfii (Beweisthema)^ cnopeof 
noJiosoHie. Bopo^em, axa Teia npeAiarajiacb emfi AO npucarH^ &>>• 
Topafl A&Bajiacb, TasHMi otfpasoiii, vb bhaj cnopHaro nojiosemi, 

SaT^Ml CJliAOBaJIl OTBtn (BepAHKTb) CO CTOpOHH apHCHZHHn, 

BOTopaS AaBajCfl hjih coo6fl(a, mit gesammten Munde, Hiff n.* 
OAHHO^Bi^. Hto BacaeTCfl ero coAepsaHia^ to b'b 6oibmHEeTBi cjj> 
MaeB'B OHi HsqepnuBaJn cnopeoe nojioseHie (Beweisthema), Tar> 
wo He TpetfoBajiocb npHBOAedfl Tivb npeMHCC'B, BS'b KOTopHxi npr- 
cflSHHe BHBejiH OBOH^aTeJibHuM pesf JibTarb. Bon ubi OTBtHui 
npHCBSHUe < . . . . medietas omnis marchae ad monastericm 
S. Galli juste et legaliter pertinere debeat, hu «.. ..ipsa 
ecclesia haberet iujuste per prisem et per legem reddere 
deberet» *). Hs'b atoro bhaho, qto 3Atcb JLHua, npn nocpeActji 
BOTopuxi npoHdBOAHJiacb inquisitio, He 6hjih cBHAiTe-ifliiH B'b Hamen 
CMuat cjiOBa. Bi hx'b noBasamarb He saBJUO^ajiHCb oahh (J^btk: 
wb Horb saBJUoqajiocb h plmeHie npaBOBaro Bonpoca. 

TaBHM'b o(!!pa30]i%, ecjiH B'b drowb HHCTHTfTi npoHaoHUO A'> 
BOJibHO aaiilTHoe AH4^(t)epeHi^HpoBaHie MezAy cropoHaiiH h cBHAt^- 
jumH^ TO eu^e no npexneMy B'b iHii.'b juratores TOcaoACTB0BtJi& 
cM'bnieHie $f HSEiiM cyAeBcsHx'b co cBHAtTeibCBHiiH. Bnpo^eiii, Bcsopt 
^jHBi^iH CTajiH npiypoTOBaTbca B'b caeoiiaJibHnii'b f,^fnusLVh, npE 
qeM'b CBHA'bTeJiH oTAajiH HM'b cyAeflcBie anpHdyrn. Ym% Bcsop" 
HOCJi'b B03HHBH0BeHifl HHCTHTyTa iuqaisitionis bi H'bBOTopHrb li- 
crax'b aaifbTHa TeHAeHn;ia HpHpasHflTb HOBUX'b npHcajLHHxi B'b c£S- 
A'bTeiflMi, ht6^ no MHiHiK) BpyHHepa, bhaho HS'b ^^opiiu otbItosi. 
IIo6i!bAHie AftBajtHCb HHOFAa He ott» HMeuu Bcixi npHCflSHHXi»; h( 
mit dem gesammten Munde, a no OAHHO^Bib, na noAotfie roro, 
BaB'b AonpamHBaioTi cBHA'bTeJieB. 

Jbuile, B'b HteoTopuxb cjiyuflX'b otb&th npHCflSHUX'b He c<^ 
Aepaaarb wh ce6l npocTaro yTBepsA^HiH cnopHaro nojioseflii!. p* 
BepsAonia) pa8plmaK)n(aro BaB'b Bonpocb ^aBTHqecBiM, Tas'b u op* 
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BOBoX^ a orpaHHqHB&DTCfl npocran fCTaHOBJ[eHieH'& H3B<6cTHiirB 

ij^aBTOB'B, H3% KOTOpHXl npH nOCpeACTB^ CHJIJIOrHSHOBl MOSHO BH- 

BOAifTb cnopnoe npasoBoe nojiosamo. Bon npoi^ecci BUA^OHifl bz% 
rpjnnn jiEit^, yqacTBOBaBniHX^ wb ApoBHe-repiiaHCKOHi cyAonpoHS- 

HOPfiTBi^ CfdieBTOBl CO COei^iaJbHO CBHAiTeJIBCKHllH ^JEKHisM. 

E[TaR*B^ BorAa npesHUfl atfeojiiDTHafl rapaHTJB AOCTHzeHk 
HCTHPH Bi 4>opiii Bipu BO BM^^maTejibCTBO BosecTBa vb A^a npa- 
BOCjAifl, jerynHJia MtcTo qejroBtqecBHH'b MtponpiflTijuti cb tok) se 
U'bjibio, TO TasoB cypporarB naBA^Hi 6uji'b b% tomi^ qro bcjt Macca 
t|»ynBuiH jih^, yqacTByDn^HX'L wb npoi^eccift^ 6uiia pacnpoA'&JieHa 
nesAJ HHMH TaB%^ qTO BasAKB cydieBn npHHflj'b bx CBoe aaB-b- 
AUBame cnei^iajtbHyx) qacTB) niieHHO xy, soTopafl, corjacHO noio* 
SKeHiK) ero wb npoitecct h ero saqecTBaiii^ lorja tfuTb BunoJtHeHa 
nn Jiyqme Apyrnxi. Tti'B cb ($o;rBmeio cTapatejiBHOcTBD npoBO- 
AHTCfl lexAy HHHH A6MapRai](ioHHafl jinniH^ Tin sasH'be^ qTO(Su 
OAHH^ qjieffB eyA6($Haro opraHiiaiia iie BToprajca bi c4)epy Apjraro. 
TaR'B, HU BHAtiE, qTo nposAe cTopoHa, npeAJaran noeAHHOBi cbh- 

A'^TeJIK) HJIH COnpHCflSHHBy^ MOTJa^ R'B CJiyqai OROHHaHiH Ay^JlH B'B 

efl nojibsy, erarb na M'bcTo CBHA^TejrH. GotfcTBOHHO roBopjr^ cbea'^- 
TejDi^ RaBi j^aBTopa npoii,ecca, Bnojint o6oco($jieHHaro^ Bnojini ota^- 
jieHHaro otb cropoHH^ oro npHSSBaBmeS h c^HTaBineB ero cbohh^ 
nocotfuHBOM'B, ne 6hjio. Botb aiy-TO neonpeA'&JenHOCTb rpaHm^i 

MOSAy CTOpOHOlf H CBHA^TeJieH'B CTapaiOTCff yCTpaHHTb lipR) BO- 
TOpaXl MH TOJIbBO ^TO FOBOpHJIH. B'B OC0($eHH0CTH CIOAa OTHOCHTCfl 

HHCTHTyrB inquiflitionis. Xota B'B TOifB bha^ n ci t^h'b anaqo* 
nieifB, BaB'B mh ee ouHcaJiH BEnnO) inquisitio ecTb nncTyTyr'B rpa- 
xAftHCBaro npos^ecca^ oahbbo bi TOiy se BpeienH othochtch bbo- 
AOHie B'B opraHHBH'B yrojiOBHaro npoi^ecca yqpesA^Hifl^ HOCA^aro 
Tose HMH H o6fl3aHHaro cboeth'b npoHcxosAeniei'B tin se npHqH- 
naifB. jr&io B'B TOM'B, qTO rocyAapcTBO bujbjlo naBonei^'B hs'b toB 
naccHBHOCTH no OTHomemK) b^ peaBs^iH npoTHBi yroiOBHHX'B npaBO- 
HapymoHiB, BOTopax xapaBTopHSOBajra ero B'B npeA'BFAymyio snoxy. 
FocyAapcTBO noHAjio^ qTO nojiararbcn na qacTnyH) HHHi^iaTHBy wb 
A'bji'b BoacTaHOBJenifl npaBa, Hapyineimaro npecTynjteirieH'B, Hejibsir. 
Ob 9T0K) n^sbn 6qjlo npeAUHcano rpaipaH'B n ooo^^hm'b qHHOBHHBaii'B, 
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nocEuaeHim m rpa^ersa (missi), co^Hpan Ha nitfpi xpnann, 
jiiDAeS H nodfSAftTB nrh ri yKaaaHin Ha npecTynieHiii^ coBepmea- 
HHfl wh nvb ospyrb, h na bhhobhhrobi hx'b. 9Ta npoqexypa ho- 
CHTb T<yse HasBanie inquisitio. 

KaKi HHeTHTyn aron b^ rpazxaHCRHTB A^an tfiurb sa- 
poxHmeii'E aHMittcRaro eyxa npHCHSHSXi, pasBEBmarocH ajreii 
nepexoAOB'B (m inquisitio CHa^ajta B'b SDpH cb aHaqoHieHi Aosa- 
BaTeiBCfBa (Beweisjary), a hotoh^ ri HacTOflO^eiiy awpn (n> 3hi- 
qeHieii cjfta (Urtheiljury) • taR^B inquisitio bi yroiOBHurL 
ffin^Th 6iiJL0 aapoAHmei'B pasBEBmarocfl BnocjiACTfiin wh Tott ze 
AHTJ[iH o($BHHHTeJii>Haro^ dojbmaro ziopH (Anklagejury) qpeai 
iiocpeACTByK>ni[i& j^asHCB^ odosHaqeHHuM Brunner'oi'b neHei'B Rfl- 
gejury. 

nraRi) B'B 4^opM'6 HHCTHTyra inquisitionis bi cpexHeB^RO- 
Bon cyAe^HOicB opranHBit npoHSomjio yncHenie nonaTifl cBHA^Teu 
npoBeAeHieH*B A^iapRai^ioHHoB jmniH MesAy hhm'b h cropoHoB. Haio 
Toro^ MH BHA'bJH H sapoAHBiH ocBotfosABHlH CBHA^TeJieB on ^yHR- 
i^iB, ROTopHH^ no coBpeiieHHHH^ noHflTiffHi^ npHHaAJezarb cyA^iiHi. 
Bnpo^eii's, no A&J(i>H4BmeHy xo^y padBHTiA npojQ,eccyajii>HHx^ hh- 
CTHTyroB'B ROHTHHeHTB paAHRaji&HO OTjiaqaoTCfl (yn AnrjiiH. Bi no< 

CJt'&AOOV^ (SjarOAapH 0C0($0 CJCOSHBHIHHCfl 06CT0HT6JIb6TBail'b H ROB- 

cepBaTHBHOiy xapaRxepy anrjiHqaH'B, pasBHTie Bnpasaiocb toibso 
vb AOTajiBHoB OTAi^JR'b roTOBuxi HHCTHTyTOB'B ; SA'icB He 6uio noqn 
TaRHxi nepeBopoTOBi b*b HCTopin npoi^ecca qTo 6u aTpo^HpoBajitur, 
Hanp., i^tjuB cyAe^HEiB opraH'b. GoB^moHHO npoTHBonojiosHoe ih 
Baii'&qaeH'B b% HCTopiH ROHTHHeHTajibHaro npon,ecca. EaasA^^ HOBtn 
dnoxa BHABHraerb hobhB opraHi^ cyAe^HuH, npHqeKi CTapue ycrpa- 

HflDTCfl. TaR*b dfiTJO Cb T^HH HHCTHTyTaHH^ ROTOpHX'b Mti TOJrbSO 

qTO rOBopHiH. Inquisitio vb SHaqenin jsfifOiMruhCTWb ho npoAep- 
sajacb AOJro^ RaR'b caHocTo/iTejibHHB opraHi na ROHTHHeHTib. npir- 
cflSHHe, OTAaBHiH cyABAM'b Hx*b aTTpHdyTH, ymjiH B'b nepcoHaii 
CBVA'^TeieB. Toqno Tose npoHSomjro n c*b HHGTHTyTOM'b inquisitionis 
vb SHaqeniH oprana, npeAan^aro eyAy. 

He TO vb Anrjiin. Hsi yqpesAeniii inquisitio b^ rpasA^H- 
CRHXi A'^ax'b, nyreHi DOOTeneHHHrb ]ieTaHop<j[)03'b, o($pa80Baicfl; 
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sas-B MH yse ztktfhnm^ HHCTHyyn cy^a npHCflSHHX'B. ^paHscRafl 
inqaisitio wh HopiaHAin npHHAJia ({^opiiy^ ROTopyn BpyHHept na- 
SHBae'TB Beweisjury. BnpoqeM'B, ocotfeHHOCTH BToro HHCTHTyra bi» 
HopMaHAiH — BTopocTeneHHaro cBOficTBa; sAicB Bce TaRH coxpanKJicJi 
ocHOBHOtt xapasTepi SToro y^pesAeniii^ saR'B cyAe($Haro AORasaTeJb- 
cTBa. HasoHeiCB, AHiJiifl AOBepmnjia nepeitHU B'bdTOM'b HHCTHTyrt, 
o6paTHBiira ero m'b AORaaatejiBCTa B'b cneii,iajiBHEitf opraffB' cy^a, b^ 
T, H. Urtheiljury, ^po^eccl nepexo^a cocToaJl^ bi cji*Ay»mei!B. 
Bna^aJi'b He cyo^ecTBOBajio evofi piasaro pasAHqin MesAy juratores 
V ca($CTB6HH0 cBHA^TeJiHMH no ffijij. OoH npHsaBajiiiCb BM^T'b^ Aft- 
BajiH CBOH noRaBaniir coo6mfi.^ noeji'b odo^aro coB'bii^aHJK, TaRi ^to 

HX*B BepAHBTt npOACTaBJIHJICfl npOAyRTOM'B COBMtCTHOtt A'^flVeJIbHOCTH. 

BnocjitACTBiH erajH nxi pasjiH^aTB. Grajin CBHAtTeJieB vb co6- 

CTBeHBOH'b CMHCJli (hHORHO CBHAilTOJietf CA^KH^ AOByMeHTaJIbHHX'b 

CBHA'bTeJietf) Urkundssengen) ota'^JHtb on juratores n A^npa- 
miTBaTB OC060, nepeA*B noGJiiAHFMff. Tose canoe craJiH A'^JiftT^ buo- 
cji^A^tbIh h CO BCHBraH CBHAiTeiflMH ; CTajiH AonpamHBaTb nxi 
nepeA'B npHCflSHHMn. HaROHeiCB, nosA^e^ nepeA'B npHCflSHEiMEr 
se crajiH npoAyn;vpoBaTb n apf^^ AORaaaTejbCTBa. BnpoqeH's, 
necMorpH aa drOj CBaibA npHCHSHHX'b He cpasy nojiy^HJia SHa^enie 
oprana cyAa. Bi Hefi Bce TaRH cHtmHBaJ[HCb 4»yRRn;iH cyAetfcRin co 
CBHA'bTeJibCRHif H : npHCflSHue cyAHJiH OTqacTH na ocHOBaniH Aosasa- 
TejibCTBi, paapatfofaBaeiiRX'B bi hx'b npHcyTCTBiH, ovnacTH na oc- 

HOBaniH C06CTBeRHHX'b^ J[HHHRX'B 3HaHift O^CTOflTeJIbCTB'b A^ft* TOJIb 

KO CTaTyrom 1650 roAa npHBHana dnjia HecoBiftcTHiiocTb (j^ynRi^itt 

CBHA^TeJIH Cl 4^yHRI^iHHH HpHCflSHCIX^. 

Hto RacaeTCH inquisitionis b'b chqcjA oprana npeAamA cyAy^ 
wb cHHCJit cypporaTa ^^opiiajibHaro otfBHHeHiH, to h stoti hhcth- 
Tyrs ne BH]fep*B wh AiirJiiff. Owh npHHHJi'b 3A'bcb ^opiy t. a. 
Rtigejury, Hx'b 6uJiO Tpw poAa. Rtlgejury bi coTHflX'b (hundre- 
da), ROTopHH (|»yHRi(ioHHpoBaJiH HJiH nepeA'B vicecomes'oM^ npH 
ero o(i%'b3Aax'B,-— HJiH nepeA'B nyTomecTByion^Hii^ qjieHOH'B Bucmaro 
cyA* (curia regis), ^ROTOpaS naawBaKH justitiarius; nepco- 
naJi'B TpeTbflro bha^ Rtlgejnry Ha^npaKH h3'B utJiaro rpa<t)CTBa 
H AonpamHBajicfl TiicB se CTpancTRyiou^HM^ cyAbott. Hai noci'AAHHTO 
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poxa ROgejory odpasoBaiocb coBpeMOHRoe olSBErHnreiBHOe, ((oj&moe 
siopir. Bo Bcirb dTurB ay qax^ H3($paHHCie npeAcraBRTejrii o6ntHnn 
nosaBUBajiB ejffii 060 Bctxt HenopirARaxi, BjAa OTHOeHJiHCb h 
co6cTBeHHO yrojiOBHH}! npeerynjieHix, h Hapfmenifl EaaenHurb EHTe- 
pecoBii H npo^. Orjinqie AP^BHiiro Rttgejury on TenepeniHJiro 
Anklagejnry coctohtb bi tohi, qTO qjieHH nepsaro npeAcraBiUM 
Bi JiHut CBoem CBHA^TeJH R cfA^^D) np6Aaioii^aro cy a7- Ohh noRa- 
3RBaj[H' 060 Bcixi HapymeniHrB^ hsb'^ctbeix'S mwh jii^ho hjh no 

CBtTA^TOJIbCTBaH'B fJ^JTETb. MoSAy T^li'B GOBpeMeHHOe O^BEHHTOJIBHOe 

SDpH iiBjifleTCH opraHOHi cyAa: oho yrBepsAaerB npoeBTT. o^bkhh- 
TeJTBHaro aRTa Ha ocnoBaniH AORasaTOJibGTB'B^ soTopuB paBpatfaTEiBa- 

DTCH nepOA'B HHlfb. 

^To BacaeTCB ao snpn, mKi oprana OBonqaTejiBHaTO yroiOB- 
Haro npnroBopa^ to wi HCTopin ero pasBHTiii saHtTHO rose irBjeflie, 
^TO K B% RCTopiH APF^^*^ HHCTHTyTOBi npoi^6ccyaj[i>HHrB. 

Bi caiOHi Kbn^'i BnaqajK^ cyAHja OROH^aTeJibHO Taze boi- 
jiorifl j»mi, KOTopaH h npeAanajra cyAy, — Rtlgejnry (Jhjo BMtcrt 
H Beweiejury (Urtheiljary). BnocjrbACTBm noHflJH, wo CMtniH- 

BaTB B'b OAHOM^ MUt paSHOpOAHHfl j^yHBI^iH 0($BirHHTeJ[il H CyAbH 

vb Bucmefi CTeneHH HeenpaBeAWBO. GxajiH Tpe6oBaTL a'^ <msoh- 
qarejibHaro ptooHi^ no A'^^y npncffSHEnL'B, ne npnHniaBnrHxi y^ae- 
Tijr wh B036ysAdHiH yrojiOBHaro npecJilkAOBaHiB. 3aB0HOAaT6JibRyi) 
caHRi](ii> dToro otfuqan npeACTaBJHerb cTaryn dAyapAa Til. Q* 
Tasi, H BA^Gb BasoHOAaTOJib ne nojiaraercfl na Jimfsaa, hhahbs- 
AyajibHiii;! Ra^eeTBa cydieRTa^ a cTpemrrGfl cosAaTB rapaHTiH vh 
caHOMi npoi^ecGt^ nopy^aB cytfieRTy toibro vk 4^yHRitiH, Roropni 
owb, no GBoeiy nojioxenix), jerRO mosot'b BHnojnnTB. 

nyTeifb TaRHXi leraHop^od'B, hb rotoprb mh toibro hotih 
yRasBTB, nojTBsyBCB Go^HHeniBMH BnHepa n Bpynnepa, GyAoyerpoScrBO 
nojryqnjio coBepmenno hhoS bka'B; ^'^h'b b'b Hawaii ncTopin. Biiero 
npesHBFo CMtoemii b*b jiRn;^^ oAHoro oy^ioRTa coBepmenno pasHO- 

POAHHX'B 4»yHRI^iS, yGTaHOBHIGB TBROS HOpHAORl, UpH ROTOpOH*B fffi 

RasAaro poAa a^^tojibhogth ogtb oneuiajiBHutt opraH*B. AeiapBa- 
n;ioHHaff jEHHin HeSAy 64)epaHK A^BTejrBHOCTH pasinqeHxi ^^aRTopoBi, 
npesAe HOflCHaB^ neyoTotf qnBaff , npoBOABBmaflGB b'b RasAon 
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nown ROHspeTHOiii cjyqai HHaqe, eraia pfesqe^ npaBHJibHfte, no- 
cTOflHHte. Tenepb yse saxAutf ji^inruh npon,6Gca He Mootcemd BTop- 
raTBCfl Bi c4)ep7 Apyraro^ A&xe ecjiH^a SToro ohi xorbju. 

TasHM'b otfpaaoH'b, coBpeieHHutt npoi^ecc^ pt3R0 OTJiE^aen^ 
BO-nepB£m^ cjabx) otl CTopoHi — o($BHHHTeJifl H noAcyAHMaro. 
Jl^ajite, <j[)yHKi^iH cyAfl^aro cy6ieKTa pasA^JifliOTeH MesAy pasiu* 
qHUHH oprauaiH. TaRi^ b% nepsott CTaAie npoi^ecca, npeABapHxe^B- 
HOMi cjiiA<^TBiH^ ^^yHKj^ioHtrpyerb bi Ka^ecTBi cyABH — cjiTbdo- 
eameAby ROToputf eo ipso HCRJUO<iaeTCfl HSi ROJuerin cyAa^ nocTa- 
HOBJUDiDieB OBOHqaTOJibHuB npHroBopi. Jl^ajite, am npeAauifl cyAy 
cyniecTByoT'L ocotfuM npoii,eccyajii>HHB opraHi — bi AnrJiin o5du- 
HumeAbHoe o/cwpu^ Ha ROHTHHeHTi ofiauTium^ji&HaA nanepa. ^jie- 
HH en He AonycRaDTCH^ hi cbod o^epeAb, ri yqacTii) b^ ROJiJieriH 
cyAa^ npoR3HOc/[n(aro npHroBopt. TaRHMt o($pa30M%, 3A'bci> coBpe- 
MeHHoe npon,eccyaju>Hoe npano He BOSJiaraen nadeotcdbi na to, ^to 
cy^ieRTb^ nponsHOCH OBonqaTejiBHuB npnroBopx, ciyMten chjioo 
CBoero xapaRTepa h coanaHifl AOJra, bhath no6'6AonocHO hsi toto 
3aTpyAHHTej[&Haro nojiozeHin, ROTopoe cosAaeTCH ero yqacrieMi hi 
npeAanlH noAcyAHiaro cyAy^ ^to ohi crbynierh roBopETs h HUCJiHTb 
coBepmeHHO Hnaqe CMOTp^ no Tony, chahti m ohi bi o^bhhh- 
TejiBHOtt Raiep'b hjih bi aajilk aacbAftHiii cyAa, nocTanoBJiflDniiaro 
OROHqaTejBHufi npHroBop's. 

GaMH& cyA'B^ ORonqaxejibHO ptoanqitf a^jio^ pa3($HrB Ha AB'b 
OTAtjibHHJi ROJtJierin — RopoHHyn h cRaMbD npncHSHEixx^ — Ra- 
SAftfl CO cneuiajibHEniH 4^yHRi](iflHH, cs pisRO o^epqeHHUH'B Rpyrom 

AtflTOJIBHOCTH. 

B-B npon,ecc4 ^HrypnpyerB MHoro APF^xi cy^xeRTOBi, am 
ROTopuxi coBpeMeHHoe cyAonpoHSBOACTBo TaRse nosatfoTHjocB co- 
3AaTB TaRoe nojosenie^ n7o6u rrsabiB hsi hhx'b hb BToprajicfl 

Bl C(i)epy A*^TeJIBHOCTH APyrHX'B. TaRHM-B otfpaaOM'Bj CBHA*TeJIB 

BHOJiH'b o6oco6HJ[Cfl OTB cTopoHH. Mq bha^^h yaRB na^ajio dToro 
npouecca o6oco6j[eHiH. B'b anoxy rocnoACTRa saRonHott Teopin AORa- 
saTeJiBCTBi, 9Ta TeHAeHuin npoBecTH pisRyio AeMapRauioHHyi) jjhhuo 
MesAy CBEA^TeJieH^ n cTopoHOK) BEUinjEacB b'b rpoiiaAHRS gdhgor'B 

Jim.'h^ OTBOAHHUX'B OT'B CBHA'^TeJIBCTBa HO llfEnEWb 6JH30CTH IIX*B 
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Kii cTopoHt. 9Ta se TeHAeHciiii BHpasHjiaeB h b^ t. h. Gollasiona- 
haft^ T. e. wb apecrb noAcy AHMaro, qrodu, HesAj npo^HXii) napa- 
AnaoaaTB nesaKOHHoe BOSAitfcTeie ero ea cBHAiTeJieS. HTaRi, 06- 
iQafl TeHfteHi^iA nepextH'b bi aflrjiitfcROM'B npoiiteccft sasjiB^aeTCfl wh 
Tox'b, ^.ro6u opraaHsoBaTb npoi^eccb na naqajiaxi padA^enifl 
TpfAa MesAy paajiBqHtiJiH ({^aRTopaHtr, npn qexi A^XftpKai^ioHHafl 

JIHHifl MeSAy c4)epaHH A^HTeiBHOCTII TaSEX'B (t^aSTOpOB'b CTaHOBHTCfl 

pia^e H nocTOHnHte. 

Mh BHA^kiH Bi nepBott rjiaB'b, mio £>& aToiy se npKmej'B 

H KOHTHHeHTaJIBHEltf npOIteCCl. FaSHHI^a B'B CaMOM'b xoA'b HCTopis 

o6oHi'b THnoBi npouecca sasjiDqaeTCH tojibko b'b toh'b^ qTo bi 
AHrilH owb 6u]n> caosofin^be^ npaBHiBHte, — Ha ROHTHfleHirb se, 
nanpoTHBi, npoHcxoAHJUi qacTHa yRJiOHeHia on HopiiajbHaro paa- 
bhtU. Bt» Ahfjuh HHRorAa He 6ujio p^rhx^ nepexoAOB'b, nepe- 

BOpOTOB*B Wh CHCTeHt npon,e€Ca. HanpOTHBl, B'B ROHTHHeHTaJlbHOl 

Efipoi^i Ha npouecci BJiiifjiH pasJUH^Hfifl nocTopoHHia, Bntnmia nps 
^AfLU, Ba'bACTBie qero npoHcxoAHiH qacTHii ROietfaHiit. H TorAa, 
BaRi wb AnrJtiH npon.ecc'b mwb xeAieHHO^ ho stpno Ha nyra 
nporpecca^ — na ROHTRHenri — oahoM dnox'b npHXOAHMCb pa3- 
pymaTB to, qxo cA'^J^aia npeA'BHAyn^aa. KoHTHHeHTajiLHHB npoi^eeci 
RpysHiGfl ORoao Toro nyHRTa, na ROTopatt eiiy, naROHeq'B^ npa- 

mjlOCB CTaTB TOIBRO B% HOCJE'^AHee BpeHfl, B'B HaCTOflHlieH'b CTOJliTiH. 

Hsi yRiOHenifl^ a^ naniell i^tJiH, BecBiia HHTepecHa ABa ria- 

BHHfl. OaHO HSl HHX'B COCTOHrB B'B TOCHOACTBi Ha ROHTHHeHTt 

EnpoHH T. H. uHKmswftOHHato npo^eccaJ APF<>^ — ^ ^^t^ 
xoffi OTB cyAa qncTo napoAHaro ri KopoHHOMy. EaR'b b^ nepBon 
Gjcyqa'b, TaR*B h bo BTopoH^ B'B cyAe^HOH'B opraHHSX'b npoHsonua 
axpo^ia ero opranoBi. TaR'B, HHRBHSHi^ioHHHtt hphhahitb jiiBnurB 
cyA'B yqacTifl CTopon^, RaR'B ca]locTOiiTeJ[BHEIX^ cytf'BORTOB'B npoi^ecca. 
TaRoe se ynpo^enie opraHHsai^iH npoHdonuEO h bo BTopoH*b ciy- 
qa'b: napoAHHtf djeHenrB cyAa aTpo4)HpoBaj[efl. 

3aAaqa HacTOflui^eM rjaBH BOBce ne vb ToifB^ qrotf'B hbjioshtb 
HCTopii) npos^ecca, t. e. hbjioshtb nponieccB pasBHTin npoiiec- 
eyajBRHXi irHCTHTyroB'B n o^'bachhtb sth nepex'bHH. H^'kiB en 
TOiiBRO B'B TOH'B, TTO^'B ynoaamb Ha oSvtyw mendeHifiio nepe- 
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MTbHd 68 npotfeccfb. no dTOiy^ d^ith mh He 6jA^wh nuTaTbCfl 
otfiflCHHTb, K&B'b E no^oiiy HMeflHO ctapafl <t)opMa npoi^eGca — 06- 
BHHHTeJLHaH — 3aiitHeHa cJi^ACTBeHHofi H '4a.rbwb^ k&b'l npoE^eccb 
onjiTb BOSBpaTHJCfl Bi o<$BHHHTejibHOHf nptrHUHuy. JI^Jii Harnett nibm 
BasHO TOJibBO TO, ^0 HHBBH3Hn,ioHHoe HaqaJio^ npocyqecTBOBaBi 
xo nojiOBHHU HUHimH^ro cTOjiTiif, HpH3HaH0 H HayBOK), H npa- 

BTHBOX) HeCOCTOHTeJbHUM'b. BaXHO 3T0 HOTOiy, ^TO TOCHOACTBO 

ero npoTEBopt^HTB Tony 0<$fl(eHy fjij peij^opii'b bi npon,ec- 
ct, Ha BOTopuS Mu yBa3UBaiH h soTopaM coctohjh b'b ycxa- 
uoBieHiH AJtii BasAaro poAa ^^yHBi^iS ciiei;iaJii>Haro ^^aBTopa. O^e- 
BHAHo^ ^TO nojiaran ueHTp'b T^zecTH Bcero npooiecca bi ffinTUh- 
HOCTb cyAbH, cji'bACTBeHHoe na^aio mjno bi pa3p'63'b ci npHHi^HnoM'b 
pasA^edfl TpyAa. 

Boo^H^e cb XYI cToi'bTi^ B'b FepiiaHiH h bo ^pani^iH co- 
BepmHJiCfl nepenopoTb bx oprannsauiH cyAOB'B h wh caiotf npoi^e- 
Aypl^ nepeBopoTb, soTopaM hozho BHpa3HTb cjiOBaHH: tochoactbo 
saBOHHofi Teopin A0Ba3aTeJibcTB'b, HHBBH3Hi](ioHHaro naqajia h ycTpa- 
Henie hs^b BOJiJieritf cyxoB'b napoAHaro ajeiieHTa. HacTajii nopflAOB's^ 
npH BOTopoHi cyAbH BopoHHue^ yqenue exajiH xo3HeBa]iH npon;ecca. 
Orb HHXi saBHCftJio naqajio, AaJi^H'b&mee HanpaBjeHie npoi^ecca. 
Ohh 3a6oTHJ[HCb co6paHiH Heo^xoAHMaro HaTepiaiia f^Jia OBonqa- 
Tejibnaro ptmenifl. IIoHflTie cTopoHu bi npoi^eccb H3qe3Jio. GyAbH 

Bl CBOeS JIHqHOCTH COBHftn^aJI'b pOJIH odBHHHTeJur, san^HTHHBa H 

cyAbH. HHHS^iaTHBa qHHOBHHBa-cyAbH, TaBHHrb otfpasoM'B, npeo6Jia- 
Aaaa. EnpoqeMi, npoH3BOJiy cyAbH nojiozenu 6eiah rpanHj^u wh 
4»opH'b saBOHHott TeopiH AOBasaieJibCTB'b. Ona HMtJia 3HaqeHie ii>^ 
TOJbBO oTpHi^aTeJibHoe, HO B nojosHTejibBoe. 

Bon qro roBopHTb 3jih o SHaqemH saBOHHOtf TeopiH AOBa- 
saTejbCTB'b. cCette operation (t. e. A^^^eJibHOCTb cyAbH npn no- 
CTaHOBJieniH OBOHqaxejibHaro npHroBopa) ^tait h^riss^e de plus 
de difficult^ qu^ou oe peat le comprendre aujoord^hui. Ce 
que nos jur^^ ce que nos juges correctionnels recherchent 
maintenant en parcourant lea faits d^un proc^, en exa- 
minant les pieces d'une procedure, ce soot les 616ment8 
d^une conviction quelconque^ ils n^attachent d'importance 
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k tel fait, k telle circonstauce, qu'autant quails y trouvent 
la source^ le point d'appui d'une opinion, leur jugement 
est dict^ par Timpression quHls trouvent dans leur con- 
sciense^ ils ne doivent aucun corapte de ses motifs, il saf- 
fit qu'ils soient convaincus. 

Sous la l^slation de 1539 et de 1670, les jnges, k 
peine libres de leur conviction^ ne T^taient nuUement de 
leur sentence. Le l^gislateur, pour donner peut-dtre un 
contrepoids k la procedure secrete, les avait li^ ^troite- 
ment par une foule de petits regies, qu'il avait sem^ de- 
vant leurs pas et qui enchatnaient compl^tement leur vo- 
lont^. Ces regies pr^cisaient k Tavance la valeur legale de 
chaqye fait, de chaque circonstance dii proc^, mat^ria- 
lisaient les ^l^ments du jugement, et dictaient au juge sa 
decision, ind^pendamraent de sa propre conviction. iVec 
enim a judice exigitur ut suam sententiam de crimtne di- 
cat.^ verum ut sententiam legtslatoris applicet facto, (Kressft 
Comm. in coast, crim. Carol. V, in art. 2, p. 26). Dis 
que la cause constatait telle preuve, telle pr^somption, tel 
indice, il devait attacher k cet indice, k cette pr^omption, 
k cette prenve, TefTet que la loi avait voulu lui dissigner; 
il n^^tait pas libre d'appr^cier lui-mdme cette preuve et de 
lui refuser son assentimment; sa conviction intime fdt elle 
contraire, il fallait qu'il etouffftt sa conviction »*). 

npoi^ecci, TasEM^ odpasom, cocTOifJi'B irat npafiHJi'B^ jiosHom 

ROTOpEIXT» BeHTaM'B BHAHTl HMeHHO B^ TOMl, ^TO OHH CTaBMH Bl 

npoTHBopt^ie plmeHie cfAi»H n BaROHOAaTeia. Ohh aacTaBJiHJiR 
<CfAi>K> nocTanoBjiHTii pi^meHie npOTHBt ero BnyTpenHBro ytftsxeHifl, 
sepTBOBaTb cfn^ecTBOM'B 4^op]i'6, cyAHTB Bt BaqecTBt vcaojiHimjifl 
Basona iiHaqe, niwb ohi cjfj/ijn> 6Uy Bast ^acTHHfi qejroBtei^*). 
TaRHM'B o6pa30Hi»^ Ao Haqajra HacTOfliitaro CTOJi'bTiH na koh- 



•) H6lie^ Trait6 de Tins traction crimineUe^ t, 1., crp. 648 — 649. 
'*) Traits des preayes judiciaires^ Bentham-Damont, 1823,Pari8, CTp. 5. 



— 349 — 

THHOffrb rocnoACTBOBajio j6^f,mk^ no mosho nanepex'B npe^y- 
CHOTp'bTb cHJif BCflRaro otfcTOflTeJiBCTBa^ sas'b AOKaaaTejibCTBa^ qro 

MOSHO fCTaHOBKTb O^'BeBTHBHfK) M'bpSf HCTHHU. IIOHflTHO, UTO CB 

aTOJt ^To^RH spiiiifl Bonpocb cfA^i^oM^ cytfies'rt, o ero jih^huxi 
oTHomoHi^x'b^ saqecTBaxi, — Bonpoci BTopocreneHHuB. 

34.'bcb pasBi MosHO 6UJL0 rofiopHTb TOJibRo caiHX'B Kpyn- 
Hux'b npiiqHnax'b OTBO^a cjAhi/i, HysHo 6ujio tojisro ao8a6oTHTbCB 

TOM'B, qTodu AOilSHOCTb CyftbH OTapaBJUUll TOTl^ KTO.CqHTaJICH 

o^JiaAann^HM^ CB'bA'i^Hifliiif no uacTH Teopi? AOsasarejibCTB'b. Ho- 

HflTHO^ HTO C^ 8T0B TO^SH dpiffiH 86 TOJIbKO He 6UA0 Heo6xOAH- 

MOGTH B'b yqaerin bt» cyA'6 napoAnaro ajieiieHTa, b'b CMHCjrt (j|)aK- 
Topa CO cnei^iaj!bHaHT» npHSBaHieni, ho, HanpoTHBi, ouo 6ujio a&s^ 
HeBOBMOXHO. Jl^JT p'bmoHijr BOnpocoB^ <t)aBTa, AJ^a ouiHKH Aoaa- 
saTejihCTB'b Tpe6oBajiocb TaKoe ze BBaflie npaBa, RaRi h a^ qncTO 

npaBOBHX'B BOnpOCOB'b. 

Rn&'by BacTajia am npouecca nopa BOBaro adcojUDxa. Mh 
BHA^JiH, qTO npH a6cojiK)THoM B'bp'b bo BM'bmaTeJibCTBO BosecTBa 
B'b A'^ft npaBOcyAiB BCflBoe pa^jiiiqie bi npHSBaniH OTAiJtbBUX'b 
JiBil'b, rpynnHpoBaBBiKxcfl orojlo npoi^ecca^ cTymeBEiBaiocb. G'b to^bit 
ap'bHiB ApoBHBEO repHani^a He cyu^ecTBOBaAO pidRaro pasjiRqifl lesAy 
cBHA'iTeieM'B h noAcyAHMui^: ycraMH Toro h Apyraro BozecTBO 
Morjio oABHaROBO TBopHTb CBO& cyA'B. TaRoe se A'^^cTBie npoHBBo- 
AHJa H Bipa b^ hobuB aScoJinrb. HacTajio BpeiLfl oxjiazA^Hia y 
rpasAaH*B qyBCTBa o6n;ecTBeHHOGTM. TiM'b noHBTH'be B'bpa b'b to^ 
qTo rocyAapcTBO npH nocpoACTBi cbohxi opranoBi oaho npHSBano 
Ri ycTpoeniK) odn^ecTBeHBaro 6jara. GxaBJi rocyAapcTBy TaRin o6i!- 
aaHHOCTH, oqeBBAHO, Aojzhu 6aj[H npeAocTaBBTi eiiy h rpoMaAHUJi 
npaBa, Aojshu 6hjlh ynoJiHOioqHTb ero A^BcTBOBaTb no yeiioTpiHii); 
Ropoqe: bto 6um nopa noAHi^eMcRaro rocyAapcTBa. 

B'b cit^ep'b yroiLOBHaro npoi^ecca^ dton nopBAORi BupasHJicii 
B'b ycHJieHiH BJiacTH cyAeS-qHHOBHHROB'b. Ohh oahh 6UJIB HHHI^ia- 
TopaMB upoi^ecca. On hhx'b zAaJiH Bcero xopomaro tim 6ojA% 
HTo BaROBHafl TeopiB AORaaaTejbCTB'b orpaHHqHBaJia HX'b npoHSBOJi'B. 
TaRHMi otfpaBOMi, saROHHan Teopia ecjtH h ho cocraBjjrerb neotf- 
xOAuofl npBHaAJiesHOCTH HHRBHSHi^ioHHaro npHHu;Mna, npHHi^Hna 
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iip60((jiftXaHifl cyAeScRoS HHin^iaTHBEi vb jmfifi'b eto^mxb^ to on 
noMorJia Bce-raRH eiiy npoAepjUTbcn t&b*b aoifo. Oaa cocnRJUJia 
TOTb KoppesTflBi, 6631 KOToparo caiiiitt ufmnEWb 6ujii 6u rpo- 
HaxHUMi sjion*). B'b caMOH^ fM^y ^<^h BoaHosflo HaiiepM*b on- 
peA'bJtHTb, npH RaRiix*b imeHHO ycjoBinxi mosho h aojuuo npH- 
3HaTb noAcyAHxaro bhhobiihxi^ ecjH BoaiiosHO A'i^BcTBHTejibHO Halt- 

TH odieKTHBHyi) XtpRy HCTHHH) TO, eCTeCTfieHHO, 3aKOHOAaT0JIB He 

Morb BH^i'bTb HH^ero oco6eHHO onacHaro B'b toxi^ qTo cyAui bi 
CB06Mi> JLmi coeAHHHJi'b TaRiii cb Hamefi ToqRu aptnifl HecOBiicTHMBir 
({^yHRi^iH, RaRi <t)yHR^iH cyAbH, o^BiififlTeJiii h saii^HTHHRa. Sa- 
ROHOAaTeJib ne 6oflJiefl Toro^ qTO cyAba, eaxoAflCb B'b aoiosKeflis 
nHHi](iaTopa bo Bce npoAOizeHie npoiiecca, notepBerb to cnoROlcTBie^ 
tfeanpHCTpacrie^ ROTopHX'b OH'b AOJizoH'b otfjiaAaTb vb Ra^ecTBt 
cyA<>H. 3to onacHO TOJbRO TorAa, RorAa oROH^aTejibHoe pftmeHie 
ecTb npoAyRTi enympenHjiu) yditotcdemH cyAbH. TorAa ze, RorAa 
AM o^BHuenifl Heo6xoABXo ROHCTaTirpoBaTb rt ())aRTH, soTopse 
cocTaBj^nrb nojiHoe AoaaaaTeJibeTBO bhhobhocth^ sto lozen spe- 
AHTb HHTepecai'b npaBOcyAin no cTOJbRy^ no cROJibRy bhhobhuB 
MOseT'b 1136'brHyTb sacjyzeHHoM Rapu ToibRO noToxy, 4to cyAb^ 

H6 A0CTaT0<IH0 HHTeHCHBHO A'^&CTBOBaJi'b npS HSJblCRaHiH 06cT0B- 

TOJbCTB'b^ yjin^aDn^nx'b noAcyAuaro, npBHysA6HHa& B'b ToaM Bpeia 
3a6oTHTbcfl H 06% OTRpuTiif onpaBAaTeJbHHX'b $aRTOB*b. Bnpo^eHi, 
H 9Ta onacHOCTb ycTpaHfleTcn^ ecjin npHflflTb b% coo^pasesie, ^to 
TorAamHiJI cyABB 6uji*b co6ctb6hho o($BHHHT6JieH^. 

IlTaRi, H BAicb B'bpa B'b a6cojuorb HsrjLazHBajia paainie 
xesAy A'i^^TeiHMH npoi^ecca. noAcyAHMuS pasexaTpHBajicfl ho RaKi 
CTopoHa, a RaRi otfiearb cyAettcRoS A^flTOJibHOCTH, RaR'b cbia^ 
Teib. 06BHHHTWi, RaRi^ cTopoHH^ HO TOJ[bRo qacTHaro, HO fiat 
ny6iH^Haro TaRse ne cyiteeTBOBaio ; Aa bi Hex'b ne 6hjio h ny* 



*) Hecnpajie/(jHBO) no STOiiy^ MHliaie t^xi* nHcarexeft, soropue^ lan 
Zachariae h Planck^ chjhtch noxasaTb^ hto saiOHHaH reopifl ^OKasaTejOieTBi* 
npeAnojaraerca o6BHRBTexbHUMi> Qpoi^eccoBfb h nodTOMy ee xonycBaercH bhibb- 
3E^i0HBUH'b HaqQjiOM'b. Cp. Kostliii^ Wendepnnkt des deatschen Strafverfah 
rens, crp. J )7 cj. 
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XAH, ecjrif npuHHTB b^ coo6pas6Hie, hto irHKB]f3Hii.ioHHHS npoiieccB 

TiWb ? OTJIH^aJLClT^ qTO paSBfldHBaj'B pyRH CJAhi, 

Ho Tasafl Bipa bi» atfcojion xoJisHa 6ujib, pano ese nos^^no 
nacTb. noTcpHJiH B'bpf B'B bosmoshoctb Bce npexycHOTpi^TB, Bce 
npoABHA'bTb. yBKA^^JTB, qTO noA'B to^hnb^ nenoABHSHRfl npaBMa 
a6cTpaRTHoS TeopiH AosasaTeJiBCTB'b HoiBSfl noABecTH HHoro^pasHdfl 
ROM^ffHauiif^ npeACTaRjurenHfl a^Bctbhtojibhoctbd. Ybuj^^e bck) ot- 
H0CHT6J1BH0CTB Tasofi a($CTpaRTHoB Toopin. Uousnui^ qTO CI Hetf 
OAHOl! HHqero ne noA'bJiaeinB ; qTO o6paTHTB npn nocpeACTBi en 
eyAi>H> Bi lamifHf, npHMtHjrioniiyK) daBOHi^ HejiBSH; qro^ TaRni o- 
(paaoMi, HejiB3ff ne npeAOCTaBHTB HisoToparo npocTopa ero Bny- 
TpeHHeiy y^taAeelD. 

TaRBHi olJpaaoH'b, oti rapaHTiB oddeHmusHhia^ nepemjiH k*b 
rapaBTiim eyddeKmuenuMd. TaR'B KaR*B na nepBuB luan^ BEicTynuo 
BHyTpoHHee ytfisAOHie cyABH, to CTajiB oco6eHHO 3a($0TBTBCfl o Ta- 
KOMX ero noJozeHin b'b npon^eccb^ qTo^H oh^ hofb coxpaHETB noi- 
Hoe (eanpHCTpacTie. Bi bhaj o^oro cTaio HOBoaMOSHHi's cooah- 
Henie wb oabohi h Tom's se JiHU'b (t»yHKii,iB ol^BEHirTejEjr, san^H- 
THHsa H cyABB. JIJJIH KasAoB mi> dTEVb pa6orB 6eij[i npeAHaana- 
qoH'B cnei^iaJiBfluB opraai. TasBH'B o($pa30H%, 6uj[0 npoBOsriameno 
Ha^ajio odsiiHumeAbHocmu. Hpeai Bcn A&Ji>HiBinyK) BCTopix) npo* 
uecca npoxoAHTB TeHAOHuifl piaqe h onpeA^iieHHte npoBeeTH ffiM^ 
saiiioHHyK) jiebId lesAJ cTopoHoB h cyABefi/) 

GoBpeveHHan Teopin h aaROHOAaTOJiBCTBO cTpevflTcii ocbo($oahtb 
cyAi» OTb BCHRaro aRTRBHaro yqacTifl vb a^% npoAOCTaBJUur dTo 
CToponaMi. HanpoTHB^, bi npoRypopt ohb m^btl cTopony, o(Jbh- 
HHTejiii, ocBo6osAi^ oro ors otf^BaHHOCTii 6jiioctii HHTepecH noAcy- 
AHiaro; HHTepecEi se nocji'bAHHTO BB'bpffiOTcir RaRi eiiy^ TaR'B h 
AaBaeHOMy eHy bi noHoms aABORaTy. Tojbro bi TaROii pasA'bJie- 
H1H TpyAa MesAy TpeHH A'bffTeJiiiHH coBpeiieBHuB npoi^eccB bhahtb 
rapaHTiH tfesnpHCTpacTifl cyABH. 

Ho oAHOro tfeanpHCTpacTin cyABH emo HeAOcraToqno f^nn Toro, 



*j 3HaqBTejkHijit marb Ha btomi* HyTH c^'bjaji'b^ Rairb mu Bn^'biii, as- 
CTpillcxiit ycraBi yr. cy^. 23 Man 1873 r. 

It 
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mto6u iiocTaHOBHTE coriacHoe cb hctkhoS pinreHie. (XiBHHHTeiBHHfi 
npHHi^HirB rapaHTHpyeTB tojibbo to, qTO ycraHH cja^h He 6yAerB 
roBopHTb n(^jifiYmui mh o6fiiiHifT6J[i>. Bi Hei'b npoflsiaercH AH<t^- 
(t^epenuHpoBanie HesAf cyA^efi h cTopoHoS. 3Toro OAHaso laio. 

ECJIH HH'&TB Wb BHAJ TOJhRO o6jiacTi>^ npeAOGTaBJieHHfI> CJ- 
ABt, TO H BA^CB HOSHO SaHl^THTB ffi9k paspiTXft $yHBI](itt, H3^ KO- 

Topuxi saagtaji TpetfyerB cneKiajiBHaro oprana, npeAnojiaran bi 
cyd'&eKTi^, ompaBJiiDiiieii'B flxi, cneiiiajiBH&ii saqecTBa. Mii^roBO* 
pHm Bonpocax*B (t^aRTa h cytfcym^iH cb oauoI cTopoHii^ h bo- 
npocaxi npaBa — cb ApyroB. PasptmeHie nepsux'B, Bas'B hh bv- 
ffin^ GOBpeieHHEitt npoi^eccB nopy^aoTi npiieflZHEiH'B, cyABHii'B-He- 
DpHCTaii'B, paapimeHie BTopuxi — y^eHUMi cyABflm. 

ilcHO, ^TO H BAtcB npHiiHeHie npHHi^Hna pasAlJemir TpyAa 
craio BOBMOSHHH'B H utiecootfpasHEiii'B TOJiBBO TOFAa, RorAa yre- 
pana ticua stpa b'b atfcojiioTi, bi ^^opiit atfcTpaRTHoS Teopiir ao- 
RasaTeiBCTBi. Ecih 6q B03MOSH0 6hjio cnatfAHTB cyABn TaRHM 
npaBuavH, ROiopRii offB MorB 6u npHJiaraTB bo BCirB ciyqurrB 
H ROTopHii rapaHTHpoBajiH 6u AOCTHsenie bctbrh, to Tor^a ny- 
SHO Ohjio 3a6oTHTBCH TOJBRO TOM^^ ^To6u tyffiB 6uji'B xopomo 

BHaROH'B CB HHMB. GOBCbirB HO TO^ BCJIII CHOTptTB Ha 8TH UpaBHia 

TOJCBRO RaRi Ha pyROBOACTBO, RorAa npHAaBaTb hm'b snaqeHie ao- 
co6ia. TorAa vajio sHaHiii aTHxi atfcTpaRTHErxi npaBHJi. HysHO^ 

^T06U CyABiT npHH^A'B BI paSCqeTl H HHAHBBAyaABHUfl OC06eHHO- 

CTB A'b^a? ROTopHfl Hej[B3)i Bcer2(a noABecTH noA'B TaRie ma(ijOHH. 
HysHO ma p'bmenifl ({^aRTHqecRirxi BonpocoB^ 6jIH3R06, eenoepeA- 
cTBOHHoe BHaHie SHTeBcRBX'B oTHomeniB. 3a^b-to h yBHA^iH He- 
BOBKOSHOCTB BOA'BHCRaHifl TaRoro cy^'BORTa, ROTopoB otfjiaAan (h 
BcbHH dTHMii RaqecTBaMH, T. 6. BHaHieM'B a6cTpaRTH&x'B npaBHTb 

H qyBCTBnTejrBHOCTBD R'B HHAHBHAyaJIBHUKl CBOBCTBail'B ({MUCn. 

GyABii RopoHHaBy yqeHHB can no cetft SHaerB xopomo ste a6- 
CTpaRTHHii npaBHJia^ ROTopun eiiy AaJii onarB RaRi ero co6- 
cTBeHHHB, TaRi H onuTi APF^x*^- HanpoTHB'B, nocTOAHHoe yapi^ 
SHOHie wb BepmcHiH a'^JK'B cA^Jiajio ero HecnocotfHHi'B npHHHiUTh 
B'B paBcqeTi HHAHBHAyajiBHHH OGo6eHH06TH jiMh^ yAajHJio ero on 
SH3HH, RaR*B H BCHRafl upoij^eccijr. MTaR'B, coBpeieHHEHB npoiteeei, 
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pasoqapofiaBmiicb wh atfeojiDTi^ noHjrs'B bcd OTHOCHTeibHOCTb atf- 
CTpasTHUx'B npaBHii'B^ npasueaeTi ri A^^feibHCOTH eapoAHHM ajie- 
Heinnb, upoAOGTaBJiiiH eij cneniaAhuyH) otfjiacTb BonpocoB'B. 

HraR^, H o^BETHHTejiiiHoe Haqajio, h npHBJieqoHie napoAHaro 
9j[eH6HTa Ri yrojiOBHoB K)GTiiKiH eyri) npoHBaeHie OAHOtt h to& se 
HA^H. B'B otioHxi cj[yqaBXi npoueccB osnAft6Ti» nojoGbSH on pas- 
A'bjieHifl TpyAa MezAy pasJiH^HUHu 4)aRTopaHv. Boo6ii(e MesAy 
aTHMH AByiiii npRHi^HnaHii npon;ecca cyn^ecTByen nojEHa^ anajioriji. 
OxoACTBO lesAy Ri^xtr He tojibro bi orpHi^aTeJibHUX'b npHSHaRax'B. 
KoHCTaTHpoBauie tojbro Taaoro cxoACTsa ho Hifbjio tfn UERaRoro 
suaqenifl bx cnopt o m6(t)({)eHrepHXTi. Cxoactbo sto h b'b aocto- 
HHCTsaxi Toro H Apyraro. 

^TO RaCaOTCH HBAOCTaTROB'B TO B'B 060HX'& GJiyqaflXl OHH 

cyTb Heo6xoAirMoe nocjiiiACTBie pasA'^JLeniii rpyAa. B'B caHOHX A'^^^^ 
HHRTO He (yAeTi OTpHi^aTb Toro, qro h cToponi^ na o6ii3aHHOCTH 
ROTopoM jiesHTb co6paHie h o6pa6oTRa HaTepiajia a^h npnroBopa, 
TaRxe TpyAHO nepeceJiHTbCir in animam cyABH^ RaRi yqeHOiy cy- 
Ab'b in animam npHCJUKHaro. H bi nepBOM'B ayqai, aaRi e bo 

BTOpOn'B^ HOryT'b npOHBHTBCfl TeMHUfl CTOpOHU^ He^OCTaTRH BCHRaro 

pa^A'bJieHifl xpyAa MesAy pasjiHqHEiiiH (|)aRTopaHH, cocTo^niie vh 
BOSMOsHOCTff AHcrapMOHiH Bi HX'b A^flveJisHOCTH. B'B odotrxi cjiy- 

qailX'B HySHO npHHHpHTbCfl Cl HeBOSMOSHOCTSD a660JlH)TflO-H3qep- 

nuBaioii(aTo Bct aBOHTyajbHocTH plmeHifl. GyAe^HHtf cj'bAOBaTeib^ 
CTopoHu, co($npai>ii]lie h pa3pa($aT£iBa»ii^ie HaTepiaji'b^ h o($BHHHTeib- 
Haa saMepa, npeA&K)n(afl cyAy^ aoryr'b TaRse ne nonacTb B'B ToqRy 
sp'bHiB ORonqaTeJBHO p'bmanniaro a^^o cyAbH^ ROToparo cytf'BeRTHB- 

HOe B033p'bHie flBJI^eTCfl ptoUTeJIbHQH'B MOMeHTOH'B B^ A'^^^; CTO- 

poHEi H cjIkAOBaTejib HoryTi ynycTHTb hs'b BHAy RaRy»-Hn($yAb 
^BeHTyajibHOCTb. Ben trxi A'&HTeJiBHOCTb (JyAeTi B'B dToi'B ayqa'b^ 
CRop'be BpeAHa^ qiMi nojiesHa: oea ne tojibro ne tfyAOT'B enoco6- 
CTBOBaTb y^CHeHiH) npeAMeia vlk cyABH^ a nanpoTHBi, MtmaTB no- 
cji'bAHeiiy, oTBJieaaTb ero. Bootfn^e, ecJiH CTpeiinTbcfl ri ycTpaHemio 
nocji'bACTBill TaRoro HecoBnaAeaifl B3rjiirA0B'B (|)aRTopoB'B npoii,ecca, 
TO TorAa mozho peROieHAOBaTb npesHifi, ocTasjieHHHtf Teopiefi h 
upaRTHRofl cji'bACTBeHHuH npoueccb. TorAa ci^AOBajio da ofSpaTHTb- 
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CA Bi Tony HAoajiy K)CTHuiir, soTopatf HapncoBajt's EeHTaM'b. TorAa 
Hysno 6ujL0 6u oTMtHHTk Bei (t)opHH, Bci rapaHTiii^ ycranoRjieHHUfl 
cospeieuHUKH sartOHOAaTejibCTBaMii r BoscraHOBHTb Ty ecrocTBeHHyo, 
narpiapxajibHyi) H)CTHn;ijD, soTopyi) oTnpaBJiAerb BCflBifi OTei^i ce- 

MOttCTBa. 

Bi caxoMi fM^i H B^ ynpeBi coBpexeHHOiy o^BKHiTeib- 
HOMy npou^eccy mosho csaaaTb, qxo^ ecjiH AonycTHTb cyAbJO accHem- 
poBaTb npH caMOHi apoi^ecct co^HpaHifl h pa3pa($aT«H naTepiaia, 
H^ Hao6oporb, cTopoHU — npH OBOHqaTejbuoi'b cysAoniH no fiMj-i 
ApyrHKH cjOBamr: ecjiH iia OAHy soJiJieriK) BosjiozHTb (t^yuBuiH cto- 
poH'b n cyA^H; to h BA^Cb bobmosho 6oji'be BsqepnuBaioniee pime- 
Hie Bonpoea^ h sA'bcb xosho csopie Ao^sTbCfl Toro eAHocTBa, co- 
rjiacui vb A^fioTBiBXi j^aBTopoBi, BOToparo qacTo Htn Qpn 
p'bBBOX'b pasieA^iBeHiM mvb. Ha BoapaseHifl npHBepzeni^eBi 
o($BHHHTejibHaro uaqajia o tom^, qro npa xaBOtf opraHHsaqiff 
Horyrb qacTO 6HTb cjiyqaii, BorAa ycTaiH cyAbs tfyAen roBopBTb 
cTopoRa, HJiH, iiao6oporB^ BorAa (j^yHBi^iH odBHHHTeJiB (iyAerb ot- 
iipaBJtBTb cyAbu^ BorAa^ cjfbAOBaTeJbHO, HH.Ta, hh Apyrafl pa6oTU 

H6 ($yAyn XOpOOIO BHnOJ[HeHH^ MOSHO 6UJ10 6u OTBtqaTb TaB^-se^ 

BBBi cTopoHHHBE nie(|)<|)eHrepifXTa oTB'bqaioT'B npErBepzaHuaxi zDpii: 
HOZHO ccujiaTbCfl ua xy rapauTiio^ BOTopaB ^aBJinqaeTCfl bi cosHamB 
cyAben (iBoero AOitra, ua ero qyBCTBO aaBOHHOCTH. 

Ho Ha noAo6HUXi iiaAesAax'b ua j[HqHOCTb^ BaB'b TaBOSfD, 
opoi^eccyajbHoe apano HHBorAa He ycnoBOHBajiocb. BcerAa^ saai hu 
BHAtjiH^ Tpe6oBajiocb^ qTo6u cgms npoffecc8 npeAcraBJiflii pyqa- 
TeJbcTBa Ba to, qTO cy^iesirb tfyAeTi BHnojiHBTb Ty pojb, boto- 
pan eHy npeAOCTanjiBJiacb. PasHHiia TOJibBO ui TOWby qTO crapoe 
npaBo HCBajio HX'b bi a($cojiK)Tt, — hoboO; HanpoTHB^^ AOBOib- 
cTByoTCfl Tti'b, qTO paenpeAiJiAeTi apoiieccyajibHEifl poiH Tasi^ mto- 
6u BazAutf cy6'b6Brb OTnpaBJLBJi'B TOJibBo (t)yHBi^iH, BOTopuB eif, 
no ero nojiozeHijo bi npoi^eccb m BaqecTBaMi Btero fiojiie cboI- 
eTBOHna. TaB'b nocTynajH BcerAa, BorAa mjia ptqb o bbbbxi-hk- 
6yAb BazHHX'b ^yHBE^iBX'B. TaBHX'b rapaHTiS ee caMoMd npotieccw 
HCBBJiH BcerAa, BorAa roBopHJiocb o BasHUX'b HHTepecax'b. Hras's, 
corjtamaioui^i&cfl ua m6(t)(j^eHrepHXTi> rbH'b caiiuiii saBBJinerb^ 4To 



AJiH Hero H6 BasHO yqaerie Hapoxnaro ajeMeirra vb RanoM'B 6b to 
iTH<$Hjo ornomeHiH. 

Mn BHAHH^, TaRHH'B o6pa30Mi, qro apryMOHTfrpoBaTB wh 
nojiT>37 eyAa npHCHSHHX'b mosho h ho orpRi^afl rbxi tomhux^ 
GTopoiTb ero, Ha Roropufl ysasuBaiDrB ctopohhhrh me^^enre- 
pffXTa. Ji^B BToro H6 HysHO xoRaaHBaTb^ ^TO bc% neAOcraTRH 
GjAa npHGjrsHHxi cyTB ROHceKaeHuiii o^BHHHTejibHaro Haqajia npo- 
uecca. Mu bha^h, qTO yTBepsxaTb aro aea^Hn AaBarb noBOA'^ 
cTopOHHHRaM^ me({><|)6HTepHXTa A^^aTb cnpaBeAJiHBHfl BoapasoHifl wb 
TOM'B eMueJii, RTO n o^BBHHTejibHoe Ha^ajio bco TaRH AonycRaer'b 

frtROTOpHH BHA0i!3M%HeHiiI O^BBHeHiH, RTO H OHO AaOTl CyAB'6 H8- 
B'bCTHHlt npOCTOpi A^^^ ^VO yCMOrpflHifl n ^TO BM6HH0 BI 9T0lt 

o6jiacTH n A'^^VcTByen eTicHHTejifiHO npouexypa, GOCTaBJiflnniafl He- 
o6xoAHMyK) npHHaAJiesHoeTi) siopH, apoi^eAypa^ npnHysAftK)iuaii npH- 
GHSHUXi ptmaTL H6 Rasyc^, a BonpoGU. 

GCHJiaTbGfl Ha O^BHHHTeJIbHHff npHHIi;Hni> MOSHO TOJIbRO RRRl 

Ha aHaioriio. Egah tojii>ro npesnaTb i^ftjeGOo^pasHOCTb npHBje^eniH 
HapoAHaro ajieHeHTa r^ yrojioBHOMy GyAy^ a GJi^AOBaTOJibHO paaA'b- 
jeeifl TpyAa MesAy RopoHHUHH h npHGiiSHbiHH cyAbHMH, to aaAa^a 
HGTopH^ieGRaro pasBHTifl 6jffin aaRJiioqaTbGfl, Rasi h BGeifAa, vb 
npoBexeHiH MesAy AH(t)(t)ep6HE(HpHBaHHfiiHH qacTiiHH ^oji'be yGToR^H- 
BHX'b, ptaRHXi rpaHHi^'b. GMtmeHie npHGHSHHxi h cyAelt wb offlj 
soJiJieriiD TaRse mrjio hgtoph^ogrh BipoHTHO, RaRi h BCHRaa pe- 
({lopiia, Hifbionia)) TeHAenuiK) HarjiaAHTb ry A^vapRai^ioHHyo jhhjk), 
ROTopafl pasA^nerb o6jiaGTH cyA^H h CTopoH^b^ o6paTHTb ee h31 
ycTot^HBOtt, onpeA'bJieHHOlt b'b HeycTOtt^HByio, ApyrnHH GJOBaHHi 
saRii HaJia BtpoflTHOCTb TaRHx^ nepeH'bH'b B'b GTpoi npoE(eGGa, B'b 
cHJiy ROTopHXi yGTpaHeHU 6hLJLJi 6u BGHRiii BntmHiJi npen^TGTBi)! 
Toiy, ^To6u GTopoHa (|)yHRuioHHpoBajia RaRi GyA^A^ noGiiAHiff — 

RaR'b GTOpOHa. 

B'b GJi'6AyK)iilHx^ nojoseninx^ mu noABGAeH'b HTorb BGOHy 
Ao6HTOuy B'b npeA'bHAyn^eH'b HSGjtAOBaHiH. 

1) Ta qaGTb apryMenraniH GTopoHHHROB'b meiJMl^eHrepHXTa, vb 

ROTOpoff OHH GTpeMHTGfl IIOGTaBKTb Ha BHA'B BG'b < H6H3J6?EMU6 » HO* 
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AoeraTBH cy^ft npHOffSHnn, m^b&n Ha ctojbko chjui, Hft ckoako 
H3i Heji HOSflO CAtjiaTb Ton bhbobi, qTo h ejKb npHCJixHfim, 
npeAnojiaraon^ilt A'biiTejikHOCTb abttb (j^aBTopoBi co cneiiiajKBHEDn 
fcpyroii Bibxoi6TBa^ ue CBotfoAeni on TeHHEin cropoHi Beflsaro 
pasAtjieHifl TpjAA- 

' 2) HanpoTHB^, nojossTOJiBHafl eropoHa hx*b apryiieHTOBi erpt- 
Xaen JiorHqecBHii npoiaxoii mutatio elenchi. Stfo, eciH He- 
AOCTaTROBib npHHi^HHa pa3AiJieHiii Tpyx^ b*b npHJOseniH B*b Dcm^iH 
AiflcTBHTejbHO 6ojibni6, wkwh eROJiBso an iosho bhhocth, — 
TO cAjij&n BHpBaTB 3i[0 CI BopneHi, ycTpaHHTb caHfdl npHHunni, 
T. e. yAaiHTB napoAHufi djeienn m'b yroiOBHHxi cyAOB's, a He 
orpaHHHHBaTBGH pe^l^opMofi^ Hiton^efl ^ihcto - (|)opiajiBH06 SHa^eHie. 
EejiHse H wh me^l^^HrepHxrb bha'^tb cpoACTBO yerpaHHTB pasAi- 
jierie TpyA& 6% oro bpoahuhh nocjitACTBiiiMH, TorAa o hoi'b iosho 
roBopHTB TOJiBBO Rasi GMHTqeHHOl ^opi*! BopoHHaro cyAa, peso- 
MOHAOBaTB ero hosho tojbro uaditHCb na noAaBJienie napoAnaro 

8J16MeHTa BOpOHHUH'B. T16o B^B npOTHBHOHl cjiy^at He BHAHa Ha- 

CTOATOJiBHOCTB caHOl po^l^opiu. HTasi, Hocmaueamb na pe^opii 
B'B Ayxi nie4>4^eHrepHXTa hosho tojibbo HaA^ncB na to, hto na- 
poAHHfi BJieienn cTymyeTCH nepeA'B BopoHHHn. 

3) 9to anpiopnoe saiuo^eHie o A'bffcTBHTeJiBHofl TeHAeniiii 
napTHsanoB'B ]ne<t)^eHrepHXTa noATBepsAft^^cfl ((j[HxaImHH*B pa3cio- 
TptHieHi apryHOHTaiiiH hxi. BojBmaii ugtb wh hhx'b B'B hhij 
cQopa BHCBasHBaen Tasiii nojioseHin^ b*^ BOTopHXi aaiiiTHO h^o- 
Blpie Bi HapoAHOHy ajieienTy BOO^D^e. 3to se noATBopsAaercji 
H riwh ^MToniy HTO noqTH bbcb BOHTHnreHTi ctopohhhbobi me^- 
<t)eHrepHXTa AOCTaBTHeTca toh> BaTeropieio npoi^eccyajiHCTOBi, boto- 
pan cHMnaTH3HpyeT'B Boponnoiy cyAy. 

4) TaBflii o^paaoHi^ BarjiflA'^ Marepa na ihccuo napoABuo 
ajieieiiTa ecTb oTspHToe BupaseHie hgthbhoH TeHAeHE(iH cTopoHfli- 
ROBi me^^enrepHXTa. 

5) He noHorJiH cropoHHHBaH'B me<t)(|^eHrepHXTa h ccuisa he 
onun H HCTopiH). ?to BacaeTCH noci'lAHei, to ona ho toju»bo He 
Aaen apryHOHTOB'B B'B nojBsy npoesTHpyeHaro yqpesAeHiH, no^ ea- 
npoTHBi, CBHA'bTOjiBCTByeTx 3a cyA'B hphchshhxi^ saB'B 3a hhcti- 
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rBy B'b ROTopoi^ oeyqecTBJiAeTCfl Hxen, jiesaqaH Vh ochob% 
sx'b coBpeHeHHHxi npoE(eccfajiBHUX'b yqpesAeHi'fi. GcujiRa napTH- 
roB'B ine<t)<t»eHr6pHXTa na Hcropiio (Harepi) TOJibso HjunocTpepjerb 
i> B3TJIHAH Ha BHaqeHie napoAHaro ajienenTa b^ yrojiOBHOff idcth- 
7^ RaR'b Ha AesopauiH)^ npH soTopofi A^HcTBynn RopoHHHe eyAi>H. 

6) ?T0 Kacaenfl t6xi bupoa'^ CHCTeHU, na RoropuH ysaau- 
eTb S^axapia r soTopsir cocTOArs b^ tomi^ qTO npHHATie me^- 
HrepHXTa A^crb BosHOSHOCTb opranHSOBaTk OAHOo6pa3Hyi) am 
to^b cTyneneff noAcyAHOcTH DCTHi^iio, to ohI BTopocTeneHHaro 
oltcTBa H He HoryrB npHraaaTb na anaqeHie B'b TaROM'b BaxnoMi 
op'b^ B*b OC066HHOGTH wh BHAy rpoHaAHHX'b HeBuroAHnxi eTopoR*b 
>oeBTa. 

7) JI^OBOAH cTopoHHHROB^ eyAa npHCASHHXi wh nojbay Toro^ 
ro TOJiLBO npH opraHHaai^iif sdph mhgihmo nocji'lAOBaTejbHoe npo- 
iA^Hie npH3HaHHnxi coBpeMeHHOO naysoK) h aaRonoAaTOJibeTBaHH 

^HEUflnOVb CyA0np0H3B0ACTBa (yCTHOCTII, rjaCHOCTB H 0((BHHBTeJ[b- 

octm), ocTajLHCb H6 onpoBeprHyTHiH. 

8) Bni BCflsaro coHHiHia, ^to CHcreHa eyAa npHCHSHUX'b 
rjiH^iaeTCH b% CBoeff BHroAt orb me4)4^eHr6pHXTa t^hx, qTo npeA- 
raBJiHeiTb 65 caMoU ce6rb rapaHTin Toro, qro sasA^ilt H31 ajie- 
oHTOBi cyAa ne 6yA6n BTopraTbca b^ o6jiaeTb, npoAcraBJieHHyK) 
pyroMy, ^ro sasAHfi Hai hhxi ^yAerb BunojHHTb eBoe HaanaqeHie. 
L HOSAy T^Mi BipoaTHOCTb, qTO npH opraHH3aE(iH me^^^eHrepHXTa 
poHaoHAyn TaRia eTOJiRHOBeHin uesAy napoAHHii h RopoHHUM'b 
ieHeHTaHH o6ycj[OBJiHBaeTCfl rknE se <t)aRTaHH, na ROTopue ecu- 
laDTca eTopoHHHRH npoeRTBpyeMapo y^ipesAeHia wb noARpiiueiiic 
^Boero npooRTa. 

9) ConoeTaBJiH)! rb sH^TOSHHe BuroAU^ ROTopHo eyiHTi me^- 
{)eHrepHxrb^ e% neBHroAaHH ero^ He^baii OTneeTHeb bi neiy eo- 
lyecTBeHHo; Hejibaa h paae^HTHBaTb ea to, ^to npoeRTi 6yAerb 
sorAa-JiH6o npHHUT'b, no RpaflHoff Mtpi ao t^xi nopi, noRa aaRO- 
lOAaTejiH H HayBa h6 nepeeTanyrb BipHTb B'b icbjieeootfpaaHoeTb 
apHBJieqeHiii HapoAHaro ajieHeHTa R'b yroJiOBHOl neTHuiH. 

10) HTaR'by me4)(|^6Hr6pHXTi aojubho eRaaaTb h Tenepb 
ro se, ^TO H^axapia (Handbach, t. I^ eTp. 83) roBopaji Hen^ i 



i 
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eiue DflTHftAaftTb JLiTb TOHy naaaA'b^ HHeHHO — qro arorB npoesn : 
Mosen npHTflsaTB Ha Bceo^D^ee npHSHaaie. Boo((iu6, b'l HenB&pa 
BHJiocb nocjiiAHee ycHJiie BparoBi napoARaro gja^ BOscraHO&HT: 
npesHifl KopoHHHfi cyA'b- Bnpoqen, pedjJbTan aroB noutiHei. 

HJSHO HaA'bflTSCfi^ (iopb6fiI ((UJI'b Bl BOnat BOHI^OBl BUrOAeHl JiJI 

c;Aft npHCflSHHxi : cBiTJiun cropoHU ero CTajiH en^e ap^e, nocjt 
cpaBH6Hiii ci hhctht;tomi cfAa ni6(t)(t)6noB'b ; qTO RaeaeTCfl TeiHHii^. 
TO, nocjii pa36opa HecupaBOAiBBUxx nanaAOB'b noBJioHHHSOBi mer 
(t^eiirepHXTa, osaauBaeTca, uto Hx*b ne 6oj[i>me^ nin bo bcjisoii 
TBopefliH pysi qejiOBiu. 




pasiHoieiiiH pacTeHil mm ctuiFb. 



JIfujioctiKitfftiii ibcydapMnu u IfujioctiitidMe Focydapu. 

Bi HoBOi^occiH^ Bi CTpaHt, A'b^iTeJiBHOCTb BOTopofl npeHiiy- 
D^ecTBeHHO HanpaBJieHft ri nponaBO^eTBy ulri$HHX'b aepen^, wb 
Offiwby vh ToproBOH^ i^eHTpib dToro spaa^ vh ropoA^b, ^JiarooocTo- 
2 Hie ROToparo daBHOHn rjiaBHUHi o^pasoni on ycnixa bi Top- 

rOBJli 8TH1B aepHaMH^ Vb ropo^^, BI ROTOpOH'b RaSAHff SHTeJIb 
DOGTOflHHO HaTaJIRHBaeTCfl Ha HOBOSRH, TAS6JI0 HarpySeHHUA dTHMff 

sepnaHH, ecTecTBOHHO Bonpocb o sepaax^, o ctaeHax'b pacTeniff 
apeACTaBJuen HHTop^ci. MBorojiOAHoeTb HaeToan^aro co6paBiH cjiy- 
mn HarjiiiAHHMi AORasaTejiBCTBOH'b cnpaBeAJiHBOGTH hohxi cjiobx. 
BetH'b H RasAOHy hsbI^ctho^ ^to ciiMeHa cjiysarb ]i,M p&3- 
MBOsoHifl pacreniB, hto hbi RasAaro sptjiaro, HenoBpesA^HHaro 
ckieHH BupocTaerb oaho pacTOHie, a noTOMy pacnpocTpanjiTiiCfl o6% 
dTOHi o6mfiiiLdwtt^EOWb $aRi4 h ho crany. He RasAOMy, OAHaROse, 
H3% npHcyTeTBynntHXi hsb^ctho, ^to ne TOJibRo ujhjioe cbiui, ho 
H ero EBBicTHEiJi ^acTR, MoryrB BOcnpoHBBecTE HOBoe pacTeHie, ^ito 
m^b OAHoro ctHeHii hosho nojy^HTb hIcrojibro pacTeHil. Bonpocb 
dTOT'b RpoHt Teop^TEnecRaro HHTepeca npeACTaBJEHen Aaxe wb na- 
cTOHD^ee BpeMfl h npaRTHqecRitt HHTepecL. He cTany a yTBopsAarb, 
^iTo Wb nacTOffi]](ee Bpeia BaHi HaBtcTHu TaRie cnoco^H Apot^JtoHia 
elH)in^ H nojiyqeHii! h3*b hx^ paBApo^jieHHux'b ^acTeff pacTenifi, 



KOTopue ((uJH 6u npirroAHH 3eHJ[6A^i>n;y, aaetBaonteiij TtioiqH, 

COTHH HJIH A^CflTRH ^eCflTHH'b HJIII AaS6 OAHHUqHUH AeCflTffHU. JLlJI 

seueA'&JiBua aTO BonpocB ^yAyn^aro. Bii HacToan^ee BpeHJi HSB'bGTHu 
OAHasose Tasie cnoco6u^ npirroAHue a^^ Toro^ kto He p'bAKO boc- 
HHTUBaerb gboh pacTeiii^ wb simnrs/b hjh BasoHi, ohii npHroAHR 
AJiH caAOBOAa. GaAOBOAaH'B se Bonpoci dTon Bocbua HHTepeceH'b. 
Uep^AKo caAOBOA'B nojiyqaerb cbiena saRoro Hif6yAr> pacTeniii ei 
Rpaflne orpann^eHHOi'B qncji'b h a^^ Hero sasHO nojiyqHTb h3^ 
BTiix'B ctHflH*b B03M0SH0 6uGTpo B031I0SU0 doJiBmee ^HCJio pacTeHii. 
noHHMO dToro Hosen cjiyqHTBCx, qro caAOBOA'B nojiyqaerb cixeHi 
OTqacTH nOBpesA<'HHU)f^ ato noBpesA^Hie HSB^THOff qacTH cineHH 
Moserb pacnpocTpaHKTBCfl h na APyriJf qacTH, h na pacTeHi'e, bs- 
pocTanntee Hdi cbMeHH, ecjin tojibko noBpexAenie npoH3BeAeHO sa- 
znwb HH((yAk napasHTOH'h h ecj^n noBpesAeHHyio ^acTb ne yAajiHTB 
H3^ cIh^hh. BasHO 3HaTB BasyiD qacTb cftH'eHH hosho yAajiHTL ff, 
necMOTpfl na 9To^ nojiyqen pacTeeie. SafiMeHCii se BonpocoM'b o 
TOHi^ RaKiH qacTtf e'liieHH HoryTi BOcnpoH3BecTii pacreHie. IIpesAe 
oAHasose ^Ihi mh npncTyaHki^ si pasptoefiiio 3Toro Bonpoea, kh 
ecTecTBeHHo aojishh pa3CM0Tp'bTB Bonpoci: saRifl ^acTH paajurqaen 
MU Bi ctHeHaxi. Jl^Jff 3Toro pa3CM0TpHM% BHHHaTeibHO ctHeHa 4^a- 
COJH (Phoseolus vulgaris L.) h HiKOTopax^ Apyraxi pacreHiJ. 
FasHO^iHBmH cbieHa (j^acojiH mu jrerRO HOseH'B cb HHrB CHfln 
ROSHi^y^ o6j[eRaK)iuyK) BnyTpeHHiOK) qacTb cbHenn. 9Ta ROSHi^a sa- 
niHO^ae'rE BHyTpeHHiii qacTH cbMeeir ot'b BHtniflHX'b BpeAHUxi Bii- 
HHiff. dTo TaRi Ha3UBaeHuff cbiiflnHoK noRpoBii, cocTOfln^iff ir3^ 
H'bcROJibBHX'b cJioeB'B Rji^ToqeRi^ mi> ROTopuxi HapysHU^ HHton 

TOJCTUJI H nJIOTHUA CT'bHRH^ a BHyTpeHHIfl TODROCT^HHIiI H ffiZHH. 

To, ^To otfjie^eno c^huhhuh'l noRpoBom^ HasuBaeTc^i aApon ci* 
MeHH. EcjiH HH ^ cpaBHHM'B 8T0 AApo CB HOJiOAUH'B pacTeHieHi, CI 
(j[)acoi[BH) TOJbRo QTo Bupocmejo H37> ciieun, Mu jierRo ]'6ij(ncB, 
MTO flApo cbMeHu 4^acojiH ecTb MajieHbRoe pacTenie, b^ ' ROToponi 
o6oco6iii[HCL BC% rJiaBHUD qacT0 pacTeniii, qTo axo MajieHbRoe ff30- 
rnyToe pacTeHkHu,e — aro sapoAHm^^ RaR^ ero Haatinaiorb. 

B^ 3apoAuin'b ^uom mu paa^iM^aeMii ab^ ^acTH^ no otfieiy 
cBoeHy cocTaBJi)iK)u^iii iJiaBHyH) ero Haccy^ 8Th jsjyb yTOJU^cHHUi 
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qaCTH COCTaBJeHH H31 SJltTOqeRl, H30((HJiyK)II^HX'B BpaXHaJLOM'B H 

asOTucTUHn Beu^ecTBaMH^ HasHaqeHHUMH hm nuTaHiH sapoAHina apo 
apeepau^enm ero B'b coBepmeHHoe pacTenie. 9th yTO.iii^eHHUfl qacTH 
npn npopocTaiiin cbHeHsr buxoaatb na aoBepxHOCTB bomjih^ aejie- 
n'bH)T'& H npeACTaBJinjOTii cotfott Asa nepBUxi JiHCTa pacTeeil. 3to 
Ta&'B HaauBaeHUfl cbHeHHHH aojih. 

MesAy HHHH Mu saH^qaeHi HajieHBKyiD qacTB^ h'&gbojibro na- 
aoMiTHaioii^yiD nepo^ a noTOMy h RaauBaenyH) nepfinnsoH'B. Hai SToro 
aepuniBa apH apopocTaniH cbieHH BupocTaeT'b cTe6ej^ nospuTufl 
jiHCTbflMH. Cji'&AOBaTeJiBHO DepumKO ecTb cTe6eJi> b'b 3aqaTo^HOMi 
cocTOflHip — BTO CTe^Jiesafl ao^Ka. IIpoAOJiseHie nepumsa cocTaB- 
jiierB qaeTb^ si soduy yTOHqaiDii;yH)Cfl h npHTHyTyio fVh spaiD cb- 
MAiiEux'B AOJieff. 031 dTofl QocjitAH6lt qacTH npn npopoeTaum c%- 
]ifln*B BHpocTaeTi BopoHB. 3to cji^AOBaTejibHO Bopemos'b- 

Hsi rRa3aHHaro cJiiAyoTi, qTO &*& cbMOHH ^acojH mu pa3JiiT- 
qaeH'B: 1) cbHeHHue nospoBU h 2) ^Apo cbMeHH^ sOTopoe npeA- 
cTaMxerB co6ofi sapoAum'B^ t. e. HajieRBSoe pacTeHi>Hii;6 ci o6oco6- 
jieHHUKH cyiiiecTB6HHfiiMH qacTflMH B3poc;iaro pacTenin. B'b ^tomi 
BapoAumi mh pasjiMqaeHi: 1) sopemos^, 2) nepuniBO, hjh ctb- 
(>JieByfl) noqsy ci saqaToqHUMH JUiCToqsaMH h 8) ab^ ciMHHHUii 
AOJH, T. 6. ABa yTO.in^euHUX'B JiHCToqKa^ H3o6HJiyK)qFix'B nHTareJiL- 
HUHH Ben^ecTBaMH, ABa jufcToqsa^ AOCTaBjiJ!H)ii;iix% sopemsy n cTe- 
6ejieBofi noqst MaTepiaji'b a^^ pasfiUTia npn npopocTanie cbMiiHT*. 

B'b cfiMenax^ TypeuKaro 6o({a (Vicia Faba), saKi bu 
.lerso y6'&AUTbcfl MoseTe, mh pas.iHqaeM'L xt se qacTH, saK^ y 
<i)acojiif; HO ecJiH bu 3acTaBHTe ^th cbMona npopocTaTb^ to bu sa- 
MtTHTe paajHqie orb ^mqm B'b tohi^ qTO cbMeHHUn aojh y 6o6a 
ocTaiOTCfl B'b 36HJi'b. Cji'^AOBaTeiibHO; B'b c'bMenax'b mh BCTp'bqaeu'b 
3apoAumH cb noAseMHUHH hjh ci naABOMHUHH cbMHHOAOMHH^ qT6 
y pasJiHqHux'b pacTenifl pasjiHqHO. 

He y Bc:bx'b pacTeeifl B'b cbueHax'b aapoAumi UM'beT'b abI 
ctiflnoAOiiH, a y H'bKOTopux'b^ RaR^ nanp. y ameHHi^u^ y nanca h ap. 
3JiaR0B^, a TaRse y jiyRa n t. a- bi sapoAum'b TOJibRO OAHa 
cbxjiHOAOJifl, H TaRia pacTenifl h naauBaiOTCH OAHOcbHAnoAOJibHUHn 
B'b oT.inqie ot^ aepBUX'b, ROTopuH HasuBajoTca ABycbuflHOAOibHUHH. 
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GyiQeef ByH>n paef eHlH^ y soTopiix^ sapoxHnrb npexeraBuen (i^jrbe 
jifijvh cbHHHOAOJiel ; Tasi nanp. y coghh (Pinus silvestris) ht& 6. 
HaR0H6i^%^ dHBann cjyqaH, sorAa wh sapoAHiiiii ao npopoeraeiji 
clHeHn iH He pasjinqaei'b he oahoM cbiHHOAOJiH h ho paaiH^aexii 
HH cTetfjeBOll TOTOB, HH Kopemsa, sorxa secB sapoxunrb SBMEeerea 
wb BHA'6 RJ^Tqararo rtja, bi soropoi^ ne otfocotfuicb Mop4»ai4>- 
THqeeiue qjieHH (gt6((ojib, sopoHB h JiHen) pacTenifl. ^eejie raBHTB 
pacTesiM OAHasos^ cpaBHETOJibHO oqenB nesHaqHTOJiBHO. CDxa omo- 
CATCH HepfiAKO nopasaiDH^iH Haci BpacoroD cbohx'b hbIitbovb op- 
XHCOBHfl HJiH jindBOBHA pacT6HiH (Ofchideae), a lasse Mono- 
tropa H HliKOTOpEiJi Apyrifl. 

PaacMaTpiiBaH ciMena mneHmtH^ cochh h aP- pacTeffil e^ 
U'Ijibid oiipeAtjeHifl qacTott BapoAnma bh mofjih saiiTHTB^ ^fo j 
dTHX^ pacreHifi, BpoH*! nospoBOB'B cbioHir e aapoAHma) wb ciieHarB 
ecTB en^e ocotfeaeoe t^jlo. Bi ctaeHH nmeHHUH, nanpHH'bp'B, rftjio 
9T0 DpeACTaBJUien tf&iyiD HyqHHCTyx) Haccy, cocraBJinnniyi) 6oib- 
myn qacTB HApa. SapoAuni'B 3A'6cb cpaBHHTOJiBHO o^eHB mi's n 
iioiifl(6Hi Bi> yriytfjieHiE dToff laccEi. y cochh t&io arc ospjau- 
erB dapoAHiB'B* Ttjo sto HaauBaoTOfl ^iJSOHi (albumen, endo- 
sperm.)* B&ioBi cocTOHT'B H3% BJi'lTqaTott TsaHH, HepenoiBeHHOl 

SpaXHaJOHl HJIH HaCJIOMl^ HJLH APyTHHH HHTaTeJIBHUHH B6IA06TBaiH. 

3th HHTaTdJihHHH BOHiecTBa HaBHaqeHH A^H HHTaniH 3apoAUHia npa 
ero npcBpaniieHiH b'b coBepmoRHoe pacTeeie. KorAa ctafl npopocn- 
er'B, HHTaTejiBHHfl Ben^ecTsa b'b 6iJLK'h nocTeneHHO HaqeaaBTB, nepe 
xoAflT'B wh sapoAHnrB h vloao6eo nHTaTejiBnuH^ Ben^ecTBaHi^ naxo- 
AHn^HHCA B'B c'bHHHHX'B jiflMrb^ OHH cjiysaTB MaTcpiajioM'B A<fl P»- 
BHTifl qacTofl aapoAHma. He y Bctx'B pacTenitt b'b cbienaxi m 
BCTp'lqaei'B 6'bjiOK'B. Mh bha'^jh, Hanp., ^to b'b ctMenax'B ({lacojn, 
6o((a ero HirB. Gji'&AOBaTejiBHO, cyntecTByoTi cbMena tfeatftiBOBBJ, 

BOTOpSfl COCTOHrB H31 C'bMeHHHX'B DOBpOBOB'B H BapOAHHia, H CtieHa 
d'&IBOBEIH^ BOTOpUfl COCTOAT^ H3% CtieHHHX^ HOBpOBOBl, 3apOAHllia 
H ^tJLBa. 

npH npopocTadH ctajiH'B^ aapoAHmi npeBpan^aercH vh cosep- 
meHHoe pacTCHie, t. e. Bcb qacTH ero, BOTopuJi oh% npeAcraaJuen 
B'B saqaToqnoH'B, nepasBHTOHi cocTOHniH AOCTHrann aouaro pas- 
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BHTiii: sopemoB'b ero npeRpan^aeTea vb sopeHb, kotophV otfssHO- 

B6HH0 BtTBHTCfl, flepHmSO BEKpOCTMn Vh aOKpUTUll IHCTBflHH CT6- 
6eJIB, BOTOpHlt TOXe BiTBHTCH, CbHOEHHA AOJlJi HIE BtlXOAflfK Ha 

noBepxBOCTB 3eMjiH H aejieai^nn^ hjih oeraDTCfl doa'b aeueM. B'b 
TOM'S H Bi AP7iH>i'b cjiy^at OAHaBOse, paH^me bih no^se, bhtb- 
TeJiBHHfl Befl^eoTsa vh ctHOHHHX'b AO^AX'B HC^iesan'TB, 0H% aacuxa- 
K>rb) npoflaxaion* Hai tft^sa Tose BueacHBaDTCB nHTaTOJibHEifl bo* 
qecTBa h oh^ nponaAaerb. TaRHn oi^paaoM'B, m% i^ibjibHaro GtaeHH 
ecTecTB6Bflo Hoxen Bupocxb TOJbBO OAHO pacTenie. Odeit£i, oAsaico- 
se^ apoHBBeAOHHEie Van Tieghem*) h noBTopeHfiue B'b ((oTasHqe- 
CB08 jiadopaTopiH HoBopocciVcEaro yHiBepcHTera noBa3UBaK)rb, hto 
HBB'fccTHHff qacTB BapoAUBia, OTA^jieflRHfl orb Hero lorjrb Bocnpo- 
BBBecTH flOBoe pacreflie^ a ai^AOBaTejibHO— na'b oahofo o'bioHB mu 
Mosen nojiyqHTb H'IcBOJibBO pacreBill. 

JIftjio Vh Towb^ qTO pacTOHifl pa3iH0xax>Tefl ho TOibRO no 
cpeACTBOH^ cbiflB'b, HO H BocpeACTBOM'b Boqes'b. nsBicTBO, BanpH- 
wbp'by qTO eojiH paspiaaTb jiHOTbfl Bryophyllum^ Begonia h e^- 
BOTopHX'b AP- pacTeHiI Ha qacTH) nojiosHTb stb qacTH na BJiaxnyi) 
aeHJUO^ nospuTb sojinaBOH'b h Aopsarb bi Teu% — to H3'b sasAoM 
^9Lvn BupocTaerb pacTenie. B'b stomi cjiy^a'b^ B'b HenocpeACTBeHHOHX 
ooebtfirvh n SHJisaHH jiHCTa^ cb Tas'b HaaaBaoMUHB BOJLOBHBeTO* 
cocf AHCTHiH nyqsaMH^ otfpaayeTCH noqsa, t. e. tfyropos'b, cocTOBU^iM 
EBT* BJiliToqeB'B pasiHosaiDBiHxcfl, BS'b Hero BupocTaerb cTedejib h 
npH ooBOBaHiH nepBaro dyropsa noBBJiBeTCfl 1, 2 bib H'bcBOJibBo 

tfyrOpEOB'b, B3X BOTOpHX'b BHpOQTaBT'B BOpHB. HaB'bCTBO TBRSe, qTO 

eaB oTpiaaTb qepoBOBi oieaBApa, <|)yBcifl b t. a-^ nocaAHTb ero 
B'b 3eui) BJiB B'B tfaBoqsy cb boao8, to qepenoB'b yBopoBBeTCB^ t. e. 
npH OGBOBaHlB ero^ B'b HenocpeACTBeHHOH'b cocbACTBi cb bojobhbcto- 
cocyAHeTHiB nyqBaiB, pasBBBaDTCB BopBeBUA BoqsB, BOTopua b 
ipeBpaqaoTCH B'b bopbb. 

Sachs ynoiBBaevB o toh'k^ qTO jiBCTbB ^^acojuB^ nocaseHHiiH 



*) Reeherches phyaiologiques but la germination. Annales des sdencAS 
natarelles 5-e Serie. T. XYH. 1873. 
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vb soMJUD ysopeHHioTCfl. Boe dTo cjyqaR pasMHOseHin paereeiB no- 
cpeACTBOH'b aoMesx. Pa3Hoo6pa3H%ttmifl qacTE pacTeniff Horyn npo- 
HSBecTH noqsff. 3th no^Bii^ pasBfTBaiDiiiiflCfl ea neonpoA'bJieHHurB 
qacTflXX cTedjiT^ JincTa h Kopnfl HasuBatoTCfl npH6aBoqHUHff no^BiMH 
Bi OTJiHqie QTh Tixi, nojosBHie ROTopuxi cTporo onpextJieHO, 
BaKOBU KOneqHafl ejus BepxymeqHaH m naajinHHfl^ KOTopHfl paaBHsa- 
lOTCfl Wb yrJiaxi, odpasyettuxi jiHCTb^MH go ctqCmwi. Van Tighena 
noRasaji'B^ no qacTH aapoAHina Horyrb pasBHBaTbCfl h ho bo BHa- 
Hinolt CBflSH H qTO OHH MOryTi npoH3BOAHTB npfl[($aBoqHUA Eoqsir. 
Oivh A^JLajii GBOH ODUTU CI cbtteHaiH iiOACOJiHeqHHKa (Heliauthus 
annuus), Ma^ca (Zea Mays) h Mirai>ili8 lalappa. B% (ioTaHH- 
qecKofl jiatfopaTopiF HoBOpocciflCBaro yHUBepcHTeTa 6ujih apoHaee- 
Aeuu ODUTH CB ciMOHaiiii (|)aGOJiH H 6o($a. Ti n Apyrie auh cio- 
AHue pesyjibTaTH. 

EcjLH BdflTB cbxH <|)acoJiH; BHRyTi H31 HOFO sapoAfimTb, pas- 
pi3aTb ero na qacTii^ t. e. TaB^, qTo6H ^hjih 0TA'ib;iLHU]iH Rope- 
moB^, nepHuiBO^ u BaxA&n cbMeiiHaa ao.ih, no^osirrb 3Th qacTfl 
Ha BJiasuyo aev.iH) kjih na TH).ib HaT^HyTutt na cTaBaut HanojeeH- 

HOMl BOAOD H nT>CTaB(fTb QOC'bB'b B'b TeUJlOM'b M'bCTi*)^ TO OHH pa3- 

BHBaJOTCfl. EopemoBi oTA'bJieHHUfi orb sapoAunia anaqnTejibHO y,^iH- 
HijeTCfl oTb 16 Ao 20 H 6ojvbQ paa^b cpasHifTeJibHo cb ero nepBo- 
iiaqaJibHOl a^QhoS^ oui nospuBaeTCH BOJiocBaMa, cTpoeuie ero mat- 
HfleTCfl TaB'b ToqHO^ BaB^ ouo ii3M^HfleTCfl npH npopacTaniH e/bunm, 
ffb BopemBi , HeoTA^iieHHOX^ OT'b aapoAuma. Ho noBasaniaxi 
Van Tieghem 3T0 yAJmneHie apoAOJsaeTCfl ABa aba? 3a rbii 
ocTaHaBJtSBaeTCfl h q.peB'B H'bcBOJibBo Anefl BopemoBi norodaerb. Ho 
MOHH'b Ha(ij[H)AeHiflM'b , y (^uom h 6o6a yAJiHHeHic npoAOJisaera 
2 — 3 H 6ojite AHeH. Bo bcheom^ cjiyqa* — nocjit HSBtcTHaro Bpe- 
HeHn BopemoBi ocTanaBjiifBaeTCfl wb pa3BHTiii, aoEpuBaeTCii n:i[teeHbH) 
H crHHBaeTi. Ms'b BopemBa pacTenie o6pa30BaTbCH ee Hoserb. 

IlepHmBO OTA'biieHHoe orb cbiieHH pasBHBaeTCH h npH ocho- 
BaeiE ero hb nflTuI AOHb hjh ii'&cBOJibBO noase (no noBasaHiflii 



•) Van Tieghem npoH8Bo;^«jrb oumth npH TeunepaTyp* + 2*>. xo + 25* C, 
a a QpoHBBOABffc onuTU npn + 1^"^ AO + 18° G. 
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Van Tieghem* npH ocHOBauiH jujle Ha BepmuHi uh npH ocHOBaHii; 
n Ha BepniHHt) noflBjmoTCfl npH^aBoqHUif no^RR h pasBHBaDTCfl 
Ropemsff. GTpoeHie nepuniRa HSMiBfleTeif TaRse to<iho^ RaRi n cTpo- 
6Hie nepuniRa, ho OTA'ibjeHHaro on ctHeRir. Bo bchrohx cjiyqai — 
yRopeHUBmeecfl nepsmRO BGRopt norndaeT'L. Ecjih se OTpiaaTb 
TOJibRO eiMeHHHA AOJin h ocTaBHTb nepumRO n RopemoRi vb cbh3b, 
TO pacTeaie pasBiiBaeTCfl, tojibro oho SHaqiiTejiLBO aadfte paereHiff, 
Bupocmaro hsi EcbJibHaro ctnmnL. 

C'bieHBHH AOJiB, OTp'baaBHUii orb BapoAuma h nojiosenHUx na 
BJiasHyo Beijuo sHannTeJibHO yBejin^HBaiDTcx h seJieH'bDT'b, t. e. vb 
BHX'B pasBBBaeTCfl xj!opo$Hjib. 9to aejieH'bHie CBoficTBeHHO ffixe cb- 
MeHHBHi AOJHM'b TaRBXi pacTeniff Ras^b Hanp. 6o6'by y ROTopuxi 
npH HopMajibBHx^ ycjiOBiflxi, t. e. RorAa n^Jihuua ciHena noca- 
seHH wb seHJiH)^ etieHHUii aojih He BuxoA^Tb na noBepxHOCTb bohjih 
H He aeJieHiioTi. PaaBHTie ctHeHHUx^ AOJiiefl HAerb h jifi,jihme. ^pea^b 

12 E3LE 60JI%e AHett B'b TOMI HtCTi, ROTOpUH'b OHH 6hJIH UpH- 

Rp^njieHH R'b GTe6ejibRy aapoAuma, hobbjdidtch 1 hjih <ianie lA- 
cKOJibRO ^yropROB'b^ H3i ROTopux'b pa3B(fBaH)TCfl RopemRH, ROTOpHe 

GHJIbHO yAJIHHHDTCH H B'bTBflTCfT. Bl> COC'bACTB'b CB 8THMH ROpeHI- 

RauH noiiBJinercfl cTe^jfeBaa noqRa. Van Tieghem AOJiseH'b 6uA'b 
npepBaTb cboh H3CJ['bA0BaHifl h AAJi^Biflmaro pasBHTui aTod ho^rh 
OB^b ue Bh6j\\ojifi,Ji'h ; ho juvi yAajiocb BHA'bTb h A^'^^HMmee pa3- 
BHTie^ a HHeHHO AOBOAHTb noJiy^eHHUn pacTeHiii jsfl uB^TeHiB. Hb^ 
RasAoH cbMeHHoM aojih, cjiiAOBaxejibHO, mosho nojy^HTb OTA'bjibHoe 
pacTenie^ ROTopoe OTjinqaeTCii orb pacTeHia Bupocmaro mT> a'bJibHaro 
G^HeHH, TOJibRO 6oji'be cjia^uM'b pasBHTieMi. Mu bha^Jih TaRse, qTO 
H3'B cTe6eJibRa ci RopeuiROMi BM'bcT'b HOSHO nojiyqRTb pacTenie; 
cJ!:bAOBaT0Jibiio, HS'b oahofo cbienn hosho noiiy^HTb^ no Rpafinel 
M'bpt, Tpn pacTeHin. A roBopio no RpaflHefi Mip'b; TaRi RaRi npn 
onuTaxi Vau Tieghem 'a h HOHX'b ORasajiocb^ ^to ecjiH paspiaaTb 
ciueHHbiB AOJiB Ha HecjiHmROMi uajiUB qacTB^ nanp. na 2^ 3 
qacTH RasAyH), to RaxA&^ ^&cTb Bejien'lerb a yRopenneTCii. nojiy* 
qHTb OAHaRose hb'B TaRHxi RycROB'b BnojiHi paBBHToe pacTeHie, 
MH'b AO CHXi nopi Be yAaJiocb. 

GaHO co6oK) pasyH'leTCfl, qro yse mi> CRasaHHaro cji'bAy^'B 
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fl 9T0 noATBepsxaeTCfl h tjAjL%Bimni onEiTaMH, qro mosho nojry- 
HVth paereHie hs'b aapoAanra, y Roroparo orptsaHa a^Ha ctMeHHaii 
Aoifl HJiH orpisarb sopemos'b. Pacfemii sm bo BCflBOi'b eiy ui 
OAHasose cjiadie pasBHsmsixcH Hsi i^tjibHiix'B eftMjiffB. IIpH om- 
Taxi 0Tpli3KH sopemsa^ npir soTopHX^ cftMS He norpyaaaiHCB n 
no^Bj, a ((hjio nojoseno Ha BJiasHjn xjion^aryiD 6jmkvj hih Ha 
TioJib, ((ujio BHepBHo 3aHliq6H0 Van Tieghem h nOATBepsjeno i 
HOHMH onsTaiH, qTo pasBHTie HeAtiHMaro npoECXOAHn tfficrple. 
^asn 9Ton, na nanrB BarjiBA^, He tfes^btfHTepeeen'B A^a csaobhi- 
soBi, qacTO satfonn^HxcH o nojy^eniH boshosho paHHHXi bcxoaobi. 
He TOJibRO OTAtJieHHHfl OTb aapoAuma Ropemoicb, cTe($eieKii 

H CtaJIHEHH AOJIH lOryTB paBBHBaTBCfl, HO AO HSBftCTHOS CTenOHI 
CD0C0((hH R^ paBBHTIB, Rl yAJIHHeHiK) He TOJIBRO qacTH CtaeHHHXl 

AOJieM^ qeHi yse 6ujlo ynoHflnyTO, ho h ^acTH RopemRa h cre- 
6ejibRa. npoAOJibHUH hojiobhhrh RopeniRa h etetfejiBRa, a Tasse 
nonepe^iHBiii RpysRH Bup'IsaHHuii hsi cte($ejiBRa npoAOJisaon rt- 
ROTopoe BpeiH pasBHBaTBGfl. 3to AORasuBaorB ohhtb Van Tieghem 

H HOH. 

RpOM*! Toro Van Tieghem npoHSBOAHJi'B ohhth naA'B ci- 
MeHaHH^ coAepxaH^HMH 6iJL0Ki>, rbr'b nanp., xauca (Zea Mays) h 
i^apcROtt 6opoARH (Mirabilis Jalappa). Ohi JiHmaji*B 8TH cftneHa 
6tjiRa H nojiyqajLi h3% sapoAuma HajieHBRifl pacreHBHi^a, ROTopHu 
OAHaRose BCRopt ocTaeaBJiHBajiHCb bi paasHTiH norH^aJiH^ o^eBHAHO, 
no HeAOCTaTRy Harepiajia, HaBHa^ennaro aah hxx nHTaBin. UpHpoAoi 
HasiiaqeHHEifi HaTepiajn jsjle nHTaHin sapoAunia, d^ORi, Vao 
Tieghem cTapajiCfl saH^HHTB HCRyccTBeHHHU'B HaTepiajorB h aro 
eMy AO HSB^THOfi cTeneHH yAaiocB. SapoAumi Mirabilis Jalappa^ 
OTA'bJreHHiiilt on ((^Ra, oh'b noH'bu^a.i'B BuyTpH niapHRa^ cocraBjeH- 
Haro HS'B ($tjRa cftxflH'B Ttxi se pacTeHiS^ pacTepraro n boaoA, 
HJH H<rB RapTo<|)eJibHaro RpaxMajia, hjih hbi 6±jleb, rpe^HXir h no- 
jyqajii npn aTOHi yeHAenie pasBUTiii cpasHHre^bHO cb rbui RaRoe 
6h;io, ROFAa aapoAumi oTA'bJeHHHfi on 6tjiRA ne 6un ORpyxaen 

HeRyOGTBeHHHVB ((iJIROVB. 

n3*B Bcero eRaaaHHaro cAtAyen^ rto ho tojrbRO nn ulab- 
Huxt ctaHH^^ HO B H31 HX'B OTAtjiBHHrB qacTofi xoJCHO noiyqHTB 
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pacremi!, soTopM OAHasose ciatfie pacTeHifl, nojiyMeHHUxi uai 
H'bjibHHX'B tiiuiWb. Ms B^ npaet b^ sasjo^eHie nametf 6ectAH 
CA'bJiaTB Ton b£Iboai>^ ^to OTA'babHHA qacTH aapoAnma cdoco6hu 
s^b caMocTOflToJibHOiijr pasBHTio, qTO aBTOHOHk npHcyii^a BctM*b Ma- 
CTHM'b cbMeHH^ HO, tbm> H6 HOffbe^ SAopoBue, eHjatbHue opraHHSHU 
nojiyqaDTCfl tojihro Tor^a^ Ror^a qacTH^ cdoco^hha k'b aBTOHOMH- 

qeCROMJ paSBHTiK)^ HaXOAATCH BO BSaHMHOfi OBflBH, flO paBieAHHeHU. 



jfOXAMMEHAHCKAH PKHHri)! 

B*b eji npoHoxoaSAOHiH , cyn^ecTBt h oTHomeHis k% pejisriH 

xpHOTiaHCRolk. 

IIy6jiBqHaH jfOKQifl npo«. A. H. HyApiiBliepa. 



Mm. I\. u F'HU. 

IIpeAiierb, ci ROTopuH'B a 6yAf HM^Tb qecTb ceroAH>i aosHa- 
ROMHTB Baei^ ecTB peJiHTiir MoxaHHeAaHCsan^ pasciiaTpHBaeHaH vh 
en npoHcxosAOHiH^ cymtecTB'b h OTnomeHin k'b pejmriH XpHOTiaHCSoB. 
IIpaqRHa^ no6yj(BB]naA hoha ocTanoBHT^cH hm6hho Ha drowb, a ne 
Ha APF^M*B npeAMerb, sasjinqaeTcii ui> tIx'b co6uTijix'b, soTopHA 
odpaTHJiH Ha ce5)) Tasoe HaapaseHHoe iiOBCH)Af BKHManie Kaai bh- 
CTaBj!Hnn(i)i npex'B HaiiH ffii ghjiu, hsi sohxi o^ua 6opeTCH noA'b 
3HaiieHe]i*B specTa, a Apyrax — noA'b 3HaH6H6HX nojiyifbciii^a^ oh! 
HoryrB B036ysAaTi> co6oB ho oahh'b HHTepecB aoiHTHqecRifi, ho h 
HHTepeci pej[Hrio3Huff. nottHMO BonpocoB'B Ttxi OTHomeHiirxi, 
Vh saRHX'B cTOflTB BOionotiH HapoAHOCTHy 3A%cb Jierso Horyrb bos- 
HnRRyTk BonpocH H 06% OTHomenijixi, wb saKHX'L cTonrb HcnoBi- 
AyeiUH HXH pejLHriii. H Aatt Bors, nto6u Bonpocu sth Kasi ho- 
SHO csopte odpaTHJiH Ha (s6n BHHMaHie. Tojibso EVb npaBHjibHoe 
ptmeHie h Mosen cA^JiaTk AOcraToqHO hohjithuhi ji,M naci^ ^ito 
3a npH^HHa rivb BapBapcRHXi xecTOsocTel^ Basi^ coBepmaiDTCii Kb 
HecqacTHUxi ejiaB^ncsHX'B npoBHHuiirx'B ; tojibro oho oaho hosoti 
H to cRa3aTb, Ha crojbro o^esneqenu 6jj(jTh B03CTtBniiA npoBHH- 
Q,iH, ecjiH saBHeHMOCTb OT^b nocji^AOBaTejiett MoxaMHeAa ocTaneTCH 
JIM HHX*B H na 6jAjmfiQ Bpex)i. Bon 9Ta-T0 BOsiosHOOTb peu- 
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rio3Haro Bonpoca u aTa-To BaxHOCTb ero ptmeHiii h 6ujrE npnqBnoi 
floqeiy ho Apyrofi sasofi-jiu^o np6AMeTi», a HMeHHO MoxaxieA&r 
csafl peJiHrifl bi oji npoHCXOSAeniH, cyuiecTBi h OTaomeniH n 
XpHCTiaHCTBy cTaJi rbwh npeAHeTOH^, Ha soTopufl xoqy s o(i}4- 
THTB Bame 6j[arocsjioHH06 BflHHaRie. S, jibii^y ce6E api aToii bi 
AesAOM), qTo B^ BMAy CJOXHOCTH aatfpauiiaro hhok) npeAiera, Bb 

tfyAOTe so MHI CHHCXOAHTOJIbHU. 

I. 

^Totfu fli^.iyqHTb aoHHTie o npoHcxoxA^Hiif peJiifriH Moiu- 
MeAft? flaM'b HyxHO nepeHecTHCL cOBepmeHHO K'b hhhh'B MoxaiieAai 
cKHM'b cTpaHaM'b) R^wb Tb, KOTopun Tenepb uac^ HUTepecyun, i 
coBepmeHflO ki HHum BpeiieHaii'B^ qlHi ROHei^% Vl-ro h ei^ur 
yil-ro itisa, KorAft shjio h A^^CTBOBajio Aviufl, AftBinee peJBrii 
CBOe HMfl. CTpana, syAa aojixhu mu nepeHecmcb HHcienBO, em 
Apasifl, a BpeMena, B'b soTopufl aojlxhu mu nepeHecTHCb^ cjTb ri 
OTAajieuHua orb eaci BpeieHa, soTopufl HaBtcTBu Haii^ aoAi ai^ 
Hei'b BpeueHi naipiapxajibHUX'B. B'b btoA-to cTpae'b h bi atii-T^ 
Bpeieua nojiyqHJL'b HaqaJio CBoe aapoA'b, soTopufi HSBtcteHi aoji^ 
flMeflOM'b Apa^OBi h KOToputt, Ha ocuoBaniH upoMCxozAeQiii cfioere 
oT'b CHHa ABpaaMOBa HsiiaHJia^ c^ noi[BUH'b npaBOx^ Hosen (>^^ 
pascMaTpHBaeicb sas'b poAuofi 6paTi aapoAa EBpeficsaro. BiaroA^p^ 
AH coxpaHflBiiiHMCH ffb HapoA^ npeAftHiBi'b, sasi yBftpniorb oa^i-'* 
HJBLfl 6JLaroAapfl BfleqaTJiiHifliii, AOCTaBjiueHUH^ bIuho OAHOO(ipa330fi 
nycTUfleM, BaBt yBipajoT'b Apyrie ^); TOJibBO HecoMHtHHo, w si- 
qaJKbHUfl B^poBaHifl aioro flapoAa 6hLAK BtpoBaHiniiH AOBOJbiio m- 

CTHMH H qTO HCTHfla BAHUCTBa BoxeCTBa H HCTBHa nOKOpfiOCTH BOAi: 

Bosbofl — i^Tfl npH3HaK)j^iBCfl u'bKOTopuMH ^) 3a npon3B6Aeaie re 



^) Bopoeei^, •MaTepiaiu xifl H8y«ieBifl h o6jiH<ieHifl MozfiMveAafifT^ 
KasaHb. 1873 r. 

') Sprenger. Das Leben and die Lehre des Mohammad. B. III. S. I^ 

') BeitiK, BapTejittMH GesTia-Hjiep'b^ FaKJiioftfl h aP- CMorp. cranii : II^'^** 

MBBXii •paHi^BcsHX'b nHcaT6iei( K. RycTOxiesa. h Xapairepi MozaineiaBCTB} 

no na<brp8By. nepsafl — bi* Ilpaa. O6o8p. ido/ r., sTopas — vb npaB0CJ»52. 
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m MoxaHMeAa hcthhm, mffimm 6hai/[ KCTHHauir, cocTCBJiirBniRM 
cyn^ecTBeHHyH) ^acTh B'bpoBaHifi ApaBHTflirB. 3a AOCTOBibpHOCTb Ta- 
Roro (|)aKTa Moryrs pyqaTBCfl naM^ RaR^ H3CJ[%A0BaHiH TaRHxi j- 
qeHuxi^ sasoBu: XBOJbcoH'B ^), Dlnpeurep'B ^), KocceH^-Ae-IIepce- 
Bajib^) E Ap.7 Tasi H yRasanifl TaRHXi jrcToqHHROB'B, RaR'B cba- 
n^eHnHH RHHrii BeTxoaaBiTHUfl. OiciOAa ysHa^H'b hu taRHX'B 
Tpexi npHHaAiiesaii^HX'B cunaii'B ApaBin AVLmocTnvhj ROTopmr ciiibjio 
Moryrb 6urh conocTaBjenH Ha pAAy cb HmnMnni Bora HCTHHearo. 
IlepBaH n'd'h HHxi ecTB lowh ^) 61 ero ApysBflHii. HacROJibRO bhco- 
KH 6ujiE ero p6JiErio3HUfl BtpoBauiii^ ea cROJbRO CEJibHa 6EiJia ero 
npeAaHHOCTb Bory — toh'b CBHA'bTeJtbCTByerb HSBicTflan noAib 
ero HHeHeH'B RHEra, ROTopaa npESHana i^epROBii) ee tojibro nojies- 
HtSmeM HasEAaTejLbHMmefi^ ho h conpEqECJieHa r'B paBp^AJ 
RHHrb 6oroBAOXHOBeHHUxi. JI^aJibHittniHii^ nocji'b ToBa cBEA'bTeJieM'B 
BoronoHETaHia cuhob'B ApaBis BBJiJieTCH CBflii(eHHER'b HaAiaMCRit 
lofj^opi*), TecTb MoHcen. Yae oaho to o^cTOfliejibCTBO, ^to Moe- 

CeS npOBOAHTB B'B CrO AOHt COpOR^ JltTl E XeHETCH Ha OAHOt 

mii AO^epett ero AocraToqHO, naii'b RaseTCfl, CBEA'bTejibCTByeT'b, ^to 
sasi OHi caH^, TaRi e ceHeficTBo ero Bnojini 6uae ebi qECJia 
npasoBtpf Dn^Hxi ; ho Hem E3B'bcTH0 naHi 6osbe. Hem 
H3BtcTH0, qTo HO flpE^uTiE ero B^ CTaH*b HapaEJu^ OH'B TopxecT- 
BBHHO npocjiaBEjii PocnoAa aa coBepmeHHiiiH HLwb wb ErEirrb qy- 
Aeca, qTo OH'b npEnecb, RaR^ cBflu^eHHER'b, BeecosxeniH b sepTBU 
EHy H qTo OH'b AaJi'B, naROnei^'b, MoEceK) HyAputt coBirb, RaR'B 
yapaBjiHTb HapoAOH^, corjiacno boji^ Bosielt^ But. m. XYTIT. 
TpeTbHMi E nocjE'bAHEM'b cBHA'bTejieH'b qHCTOTH E BoronoqETaniji 
CEIHOB^ ApaBis AB^iieTCir ynoMEHaeHaA RHHraHE D^apcTBi e Ilapa- 



') Ohwolsohn. Die Ssabier- and der Ssabismus. 1850. 

') Das Leben and die Lehre des Mohammad. 1865. 

') Caassin de Perseyai. Essai ear rHistoire des Arabes aTant I'lsla- 
misme etc. 1847. 

^) J^oKasaTeibCTBa o iipoHcxoKAeHiH loBa nvh Apasin yRasaHu bi* Mare- 
piajiax'B ]i,jLfi BsyMeHiM MozaMMeAaHCTBa CTp. t7. 

*) Taifb se CTp. 52. 
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jiiniO]feFOH*B^ UjapHT^a OaBCRan ^), noc^TirBinaii GojOHOHa bo ahh ero 

GiaBBT. ?T0 H6 OAHJ SOMHyK) MJAPOCTB npH<(UJ[a OHa BHA'bTK Kl 
Heif^, TOIfb JICHO CBHA^TeJIBCTByeTB TO BOCTOpseHHOe B0CU1- 

name^ saRoe npoHsnecja ona no ORonqamH 6ec%A£i ci vLwwb: ^^ 
6jjsfTh 6jiaroejroB6H*B, roBopHJia ona, Tociioab Bofb tbo8^ KoropHi 
((j[aroBOJiHJ['& n06a;i;iiTB re6n Ha npecTOj'b HsparaeB^. PocnoAi* no 
vti^mVi jno6BH GBoet z^b HapanjiK) nocTaBUJTB tq6r n^apem^B tbophti* 
cyffTb H^npaBjy.* 3. Ilap. X., 9. 2. Hap. TX. 8. H3*s Bctrs 
TaRHTb yRaaaHit AOCTaTo^no hcho, no Hameny KHtniK)^ cjrbAy^ri. 
qro Eaqajn>HEiH B'^poBaniii ApaBHTAH'B 6uaiii B^poBaniiniH aobojkho 

qnCTSMH H ^0 BCb T& VCTIIHU^ ROTOpHMH FOpAHJOCL BIIOGJI^ACTBiE 

HoxaMiieAaHCTBO, yse H3AaBHa cocTaBJTHjn cyniecTBeHnyK) qaevK htb. 
^To Rac4ieTCH AO no€jrbAyioniHX'B nep]OAOB*b peAHriosnaro eotrroum 
ApaBHTffH'B, TO nepioAH dm xoth n ne oTJinqaiOTCtf Tasoo qHcro- 
TOK) B^poBamlt, RaRyn bha'^^jih mh b'b naqajikHOM'b nepioA^. ho e 
nnrb TpyAHO CKa3aTK, qTo6H ohh (^ujih nepioAaMn nojHaro j- 
naARa. Bc% rb BucoRifl hcthkh^ RaRin OTjinqajiH HaqajikHHH Btpo- 
BaniH^ ocraBaiHCTi k TenepB, tojibro ohI oaosHHJ[HCh hobhmh (tK>p- 
MaMH H qpes'b TO yrpaTHJiH naqajibnyK) cboh> ;fCHO€Tb. Ta Jiezas- 
maH B'B ocHOB'6 ApoBHifxi B'bpoBaHilt HCTHHa, qTo hcthhhhB Bon> 
ecTb eAHHHlt Borb, ocTaBaJiacb h Teneph, no RaR'B oahod stod 
HCTimoi) cepAn;e ApaBHTHHHHa Majo yAOBJEeTBopHjioe^ to noA'MBjbi- 
HierB nHJTROCTn ^^anrasiH cb oahoS cTopoHH h qapyD^aro BJiij(Ri2 
ApaBiltcROlt npupoAH — c*b APF^fi, ApanHTHne B00($pa3ifjiif, tto 
naxoAHnpHCH naA'B naBaMH hx'b BejHqecTBeHHEiH njianeTn He cjn. 
RaRiir jiiif6o 6e3AyniHEiH h ^eayqacTHSii r'b qejiOB'^Ry TBapii, ho cyn. 

T^jra BETCHIHX'B Cy^eCTB'B KJ[H AnreJIOB'B, nOCpeffCTBOH'b ROTopun 

HeBHAHVHfi Ay^OBHUfi BceBnHTHiM AjiJiax^ ynpaBJiifeTB xipox^ hOQ6m 

E qeJIOBteOH^ B'B qaCTHOCTH. JI^OfiA^ AO TaROfi HHCJIH^ ApaBHTiIHe Hf 

ocTaHOBHJiHCB. EaRi npesAc ohh HCRajiH ce^'b RaRoro j[h6o nocpej^* 
GTBa ?M coo6mfimsi cb BepxoBHUH'B (iosecTBOM'B, TaR'B Tenepb, so- 
rAa nocpeACTBO 9To 6ujio bi nAanerax'B OTHCRano, ohh errajn hc- 
RaTB Ge($'6 nocpoAOTBa cb aTHHii nocjiAHHU. «IIpeACTaBJUTb ee6^ 



^) MaTepiam f^M ssyqeHifl Moxaxve/^aHCTBa crp. 64. 
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rOBOpHJIK OHH, AyXOBHHH Cf n^eCTBa dTHX'B HftlDHX'b nOCpeAHEBOB'b 0*5 

BoroM'B^ HanpaBJiflTi) cetfn h npH6j![HSftTbC)! bi bhmi MOsoM'b mh 

TOJIbSO nOCpeACTBOM'b HXl SHJIBBJCB, BOTOpUH Cfth dBlbdffi; dTH W 

nocJi'bAHiB vb oaho BpeMH bba^^ bi APjroe . — BeBHAHU, BCJi'bA- 
cTBie HX'b ABHsesifl bhahxu bi> bo^h h cspHBawTCfl AHeE'b: nsi 
qTo MH He MosoH'B qpes'B BBXi BcerAa npH(ijiHsaTi»a h ycTpoM* 

.lilTbCH Bl AyXOBHHH'b HXl CJBIieCTBaM'B. Il08T0My HeotfxOAHMH HXl 

o6pa3u 4»Hrfpii) soTopufl 6hi cy^ecTBoeaiB h ctobjih boctobbbo 
npeA'b uamBHB rjiaaaMB. Q Borb hu floqsTaeM'b 8Th B3o($pax6BiH 
H GTapaeMCfl qpes'b hbx'l BpfltfjESHTb cetfft cstTHJia Be($ecBUB h 

OTHGRaTJb ee<(ft AOCTyS'b Kl HBM'B^ ^T06U dTB 0(iBT6JlB (t. 6. 3Bi3AK) 

iipH6jiH3BJLfl Bi HaH'b AyxoBBHfl cy^ecTBa (aHrejLOB'b), a stb bi 
CBOK) oqepeAb, qTo6H npB($jB3BJifl K^ flaM'B Bora » ^). Bojite o($Hq- 
HUMu npeAHBTaHH TaBoro BOcpeACTBa ciysHJiH a^ ApaBBTBH'b 

SaHflH H AepOBbfl. IIpB^BHa, BO^eHy BpeAQO^BTaiBCb BUeBflO BBKBB 

u A^poBbfl^ 3aRjiK)qajia6b<, bo HfliHiH) yqeaaro flfi^m^) b apf^^^« 

Wh Tftx^ CHyTHUX'b BOCflOMBHaHiflX^^ Basifl coxpaBBiBCb y ApaBH- 

TJiHi wb OTHomeHiB B^ Mi^cTaifi^ osHaiieHOBaHBUM'B BpB BX'b upoA- 
sax'B ocotfeHBUHB 60SBBHB ^laroAtBHiBMB. ^To EacaeTCfl bi qacTBO- 

GTB KaHHefl, TO BB BO^BTaBle BX'b HB tfeSl BJlljIBiB MOFJIO OCTB- 

BBTbCB TO yBasoHie, BaBHHi B0J[b30Baj[CB qepHHM saHeflb, bbxoah- 

lUittCB Bl OAHOE'b B31 APOBHtfimBXl BX'b GBBTBJIBBIl'b, BHeBBO 

MesBCBOfi Kaatft b cqBTaH>fli;ificfl aa BaHOBb, A&HBUfi Asreioii'b 
npaoTi^y BX'b HaiiaBJiy. Tas'b sas'b qacTB^sB aToro bbmha^ yBOCB- 

MU4 SaSAOrOAHO BOSJIOHHBBaMB, BpBSHaBajIBCb BpeAMOTailB CBflfl^eB- 
HUHB^ TO HeyABBBTMbBO, ^TO BO^HTaHJe, 0Ba3HBaeH0e liWhy Bepefluo 
MBilO BO MBJiy B BOO((fl^e HB BBMBB. TaK'b flOBBBJlBCb y ApatfOB'b 

Hap^Ay c'b eABHoOosioH'b Ga($iB3Mi> bjlb noBJiOBeBie BJianeTaH'b b 

4)eTHfllB8Ml> BIB BOBJOBeBlo BAOJiaMl. KaK'b BB BflOFO BBBOCBJlBCb 
BCbHB TaSBMB B BHHEB OCJIOSBOBiBMB BpOAB pOJlBriB, BO BOpBO- 



^) Die Saabier and der Ssabismus Ton D. Chwolsohn. 6. I. S. 630. 
OMorp. Marep. a'h HSyHeHia MozavHe^aHCTBa CTp. 91. 

*) Die Israiliten zn Mekka yon Dozy. S. 18 -^ ^2. GMOTp. Marep. f^n. 
H8y«ieBifl MoxaKxe^aHCTBa. cxp. 65. 
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Haqaj[i>HO^ RorAft oaosHOHifl sth uoHBBjffCb tojisko, hh nosjiOHeHii) 
uaHeTaH'b, hh noBjiOHeHix) HAOJiaH'B ho npHAanajiocb uHBasoro Ap}- 
raro anaqeHifl spoK-b Toro, soTopoe 6ujio uaHH ysaaaHO. Ho Bon, 
CB noJiOBHHU aaxaro Bina no Fosa- XphctobI, Eaa6ott ujih M«kb- 
CRHMi xpaHOHi OBjiaAtBaerb rpf6oe u BJiacTOJiK)(iHBoe njienA Eo- 
peMmHTOBi) H Boe^ ^to npHanaBajiocb apesA^ KaBi» nocpeACTBo. 
sasi HanoHHHaHie o npeAHeraxi AyxoBHim, nojiyquio Teneps aea- 
qenie caHOCTo^TeJibHoe ^). IIjiaHeTu h baoau cTajH paBCHaTpHBaTbCJi 
Tenepb sasi A'ittcTBHTdAbHue 6ove^ Tas'B qro Eaa6a, ee HMtsmaH 
npesAe hh OAHOro HAOJia, yojiyqHJia mrb cTOJbRo, cso-ibso Anefi 
B'B roAy^ a a^^ noRjiOHeHifl Gojihuj h HiROTopuHi ApyrifMi njt- 
HeTaui ycTpoenu ($eijih a&s^ oTAiJibKHe xpaHU^). OpeAR Tassiii 
nocTHFHiHX'B peJiHriio ueqajibHux'B o6cTOATeJibCTB'B coBepmnjiocb ejit- 
AyiDHiee, BecbHa BauHoe vb HCTopia peJiHriu Apa6oB'b^ cotiurie. Bi 
psAy aoceJieHA6B'B, saHHMaBmnx'b ot*b Bp6iieHH ao BpeneHR cboOoao- 
jiK)6RByH) ApaBix)^ cTajH Bce qaii^e h ^an^e aoiiBji;iTbCB uocj^ao- 
BaTeJiH TaKHxii pejtHritf RaRi^ lyAetfcKaa h XpHCTiaHCBaii. llepBue 
BHHysA^HH 6ujiH R^ Tony BofiHaMH TiiTa H AApiaiia, a BTopue— 
rtu peJiHrio3HEiiMii cuopaam, Rasie BoaHHRjH Ha BocTORt b% T b 

V BtRi. XOTfl HH Th, HH APyrio If HC 6bIJIH HCTHRHblMH np6ACT&- 
BHTOJIflHH CBOHXl peAHrifil h6o lyABH 6UJ1H^ B'B 60.1hmHHCTB'b CJJ' 

qaeBi, Hai ^HCJia TaJHyAucTOBi^ a XpHCTiane ns'b qncjia HsrHafi- 
Hnxi HS'B npaBOCJaBHUX'b crpair^b cosTaHTOB'b, r'bwb ne Meffbe uo- 
jiBjioHie T'bx'E H ApyrHXi B'B ApaBin, cpeAB yRasaHHHXi o6cTOfl 
TeJtbCTB'B^ He uorjio npoflTH HesamiqeHHUHi. KaR^ a^a Toro, sto 
TOHHTCfl sasAOJO, Aftse h HyrHufi hcto^hhri RaseTCH hctohhhbomi 

npiflTHUH'B, TaK'b H A-3H Apa60B'I>^ neAOBOJIbHUX^ HaROnHBDlRMHC£ 

B'B pejLHriH BJLoynoTpetfjieHiHHH, jifixe h Tai£i>i B'bpoBaHin, RaR% Bi- 
poBanin TajiMyAHCTOBi h GeRTaHTOB'B^ noRasajHCb BlpoBaHiifis 
BOCbHa A<SH nnxi 6jih3Rhhh. lyAeScTBO HitHBjio mirb cbohhh Hao<h 

HHHaHiflMH HX'B HpeARaX'B^ HX'B OduqaHXl^ a CeRTaHTCTBO CBOa- 



^) Hcjavb MHpBu Ka8eM«b-BeRa. PyccK. Cjiobo 1^60 t. ABrycTb cxp. J 4 
H ^eBpajfc CTp. 142. RceicipH. HcropiH nijioccepa. T. V. CTp. ^0. 

*) ncjuk^ni MnpsH KaseMii-BeKa. Pyccx. Giobo 1860. Asr. crp, 15? 
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Hlf <>Or06J[OBCKO-(|)H^OC04)CRITHH yMCTBOBftHiflMIf. Ho WPh UJffh V6T0* 

MHHRir aTiT He <(u.in, Basi hu CBaaajiff, qHCTHHH Hcro^ifBaHH^ to 

JIHinh TOJIBBO BKyCMH OTO RHXl Apa(jH, JSXLK'h TOTTOCb nO^JBCTBO- 

Ba.iff^ qTo AyxoBHafl sasAa iixt» BecbHa Aajesa eo^e on noinaro 
Hacun^eHiH. TfAo^cTBo HeyAOBiieTBopoo no npff^Hirfi TaiHyAHqecRott 
6ikciiocjoBHOCTn, cesTaTopcTBO — no npH^HHi^ iraiHinHeR OTBie^eHHO- 
CTH, a TO H APF^^ — ^^ Tipimvnrb BBaHHHHXi pacnpeS, coe^K- 
HeHHUxi CB HacMiniRaifH, ynpeicaMB, nopiTr^aniHHH. IIpaBAa, Haxo- 

AflJLViCU BOJ'bHa^ BOTOpHH C^HTaJH AOCTaTO^BBMH B TasijI B^pOBaHJB^ 
HO BO BCeM'B OCTaiIT>HOMl 60jIbBIIIHCTB'b ApadOBl OHB HH^eTO Apy- 

raro ne BEi3BajiiT spoH'b sejraHin o^hctbtb pejufrii) on sasonHB- 
miixcB B^ HeM pasHUxi qysA^x'B elt Haaoenit. IlepBHe^ wh roto- 
pHx*b npo(SyABJ[ocf» TaRoe sejiaHie, 6um nodTH. IIoibsyHCB vh cpeAt 
Apa(5oB'b rpoMaAHUHi snaneHieH'b h cocTaBJiHfr Ayniy RaxAfti'O nai^io^ 
Ha.ir^Haro npasAnecTBa^ ohb h6 orpaHiTqBBaJiHCB vh cbobx^ TBope- 
Einxi* OAHBH'E BocxBajiemeH'B apobhbx'b noABTrroBi^ ho cTapajrircB 
npH aTOM^ H npo(SyABTk BocnonBHaHie o toh^e Eahhoh'B hcthhhoh'B 
Bori^ ROToparo HcnoB^AEiBajH H'bRorAa bx'b npeARB^}. Hap^Ay 
ch nodTaMB noABir3ajHCF> na toh'b se nonpunicb Tas'b nasHBaeMHe 
XaHif({)H 3to (Sujb jiiojsfl nocTaBBBmie ce(('b saAaqeH) oqHCTBTB pe- 
jiHriH) orb HaRODBBmBxcff bi neR qysABix'B napocTOB'b b B036y- 
jRA^'Ti. Bipy B'B 6ABHo6osie, OTRyAa k uojiyqBJiB cBoe nasBaBie to 
XaiiH^OB'B, qTo 03HaqaerB oqHCTHTejieB, nypBCTOBi,^) to Mocjh- 
MOBt BJiH qTHTfljieft EAHHaro Bora'). 0T^ hobtobi b XanB^OBi 
He A,aJieR'B yse 6u^'b BiarB h ao Haccu napoABOft. Bc@, qTO san- 
BjifleMO 6ujio rbMB^ cTajro Majo no iiajiy noBTopnTBor n sa^^cb, h 
BorB flBJiieTCfr TenepB MOjiea qTO a^^ o^HOBJieBiB peJiBrin aojikch^ 
iiBBTBCH Ha 3eHJi'b oco^uM nocjiaHHBR'B BosiM^ qTO m'^ctom'b posA^- 
Hifl ero (JyAOT^ MeRRa h qTO ohi ne npH3Hani& (JyAOT^ cbobm*b OTe- 
qecTBOM-B. KopAa^ tbrbm'b odpasou-B, b noqBa aj^ o^pasoBanij! bo- 
Bofl pejinriB, qpe3'B B03(5y»AeBie BOAOBOJiBCTBa npe»BHMB BtpoBa- 



') Marepiajni ajth ii8y«ieHifi n o6jrHqeHiii MoxauueARHCTBa. 

*) Sprengfer. Das Leben nnd die Lehre d. Moham. B I, S. 67. 

•) TBMirate, S. 70. 
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Him, tiai% aro^HTejibHo noAroroaieHa, h HepBux ctaenei^, eoctu* 
UBnriii fqeme If A^effb h XpHeriaHi ei oahoI cropoHH h rpjxu 
nooTOBi K Xairv^OB^ — ci AP7iH>fii 6ujie amho noetiiHii^ ■ opfiie. 
A0JUH«6TB0UBmee nosaTB uoah — <(hjio, ({juroxftpii ctojcTHot 
KOJurib, HaifftqeHO, oeraBajiocii TOJibso^ ^to^h ABMOCb Tasoe jvu^. 

BOTOpOe lOrJO ((h BCftH'B dTHH'b HCSfCHO BOCQOJBSOBftTUfl. T&KHn 

mion B (hu MoxamieA'B, cam AtfxauH, h31» nieieHH EoptS- 
BiflTOBi, poAHBniilej], ao <ioz±e BipoflTBOMj cqEtueHio, b% 571 
poAy no P. Xp. 

n. 

ConoiSTaBHBi Bce, no HSBicTHO Hani o sbshh MoxanejiA. 

Mfi HaXOAn'B) liTO 06CT0)ITeJib€TBa, BHaBaBBlifl Wb UeWb MMCAl apH- 

HflTb Ha ce6fl BBaHie nocJianHHsa Bosix, ((hjih alAJ^n^ui • on 
apoHCXOAHJ'B H3i Tolt 6oraTott h cjaBHot 4»aMHj[iH rameiHTosi} 
BOTopair 6ujia cTpaseii cBfl^eHHot KaaCiu; oh'b ({uji'b HeotfasHO- 

BeHHO SpaCHBOt HapfSHOGTH^ BUpaSaBmctOA Wb B6JIHqeCTBefiH0I1> 

BHAt JiHiia, oerpoMi npoBHi^aTeJiBHOH'b mvunpfi^ npiBTHol jjiu6k% 
BejiH^aBOt ocaHBft h noxoAS'b; oh% otfjiaAaJii otfrnHpHHu ynoii, 
npeapacHOi) naHJiTbH), HHjreHi'b shbhh'b BootfpaxenieE'b h 6oraTHn 
A^^on cjOBa; OH*b nponejii cboh) lOHOCTb to wh AaJiLHHXi crpaH- 
CTBOBaHurx'B ei sapaBaHaHH no puHUH'b Apasin h Gnpiff, to cpexH 
MHpHot nacrymecsofl shshh (oti 21 — 25); ohi hhAji^ M'bcTO* 
npetfuBaHie CBoe B'b TaBoii^ ropoA'b, saK'b HeBsa, soTopsi 6usi 
i^OHTpoM'b ApaBitcBofi ToproBJiif H nyHBTOHi, rAt nepectEaiHci* 
pasHSie ToproBue nyTH. Oa'b cTpaAaJi'b HasoHeui QpHnaAsaMH du- 
j[encii^ nb Tasse ne aojkxho 6mh ocraBJiHOHO (ieai BHHiaHiii^). 
XoTH o6cTOiiTejibCTBa 8TH H He 6hiM Hsi ^HCJia OC066UHO Heo(Su- 
BHOBOflHEixi, HO opH Ton's HOJiosenJH^ saRoe 6HJ10 HaiH oHHcaHO, 
ohI SHa^HJiH MHoro. TAft) BaBi He b($j[H3H xpaia, ne npn Bv^t 
noj[HTeH6THqecBaro wh neMi cjiysenin^ Bcero csop'be HorJia nBHTbcn 
MoxaHHeAy Tanafl Mucjib, qTO ((HBmaB ao tofo BpeHeHu pejiirrk— 



^) Oqeprb shshh h x^HTejibHOCTB MozaMMe^^a. IIpaB. C06. 1B76. Ikhk. 
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H6 jAoueTBopHTeibHa ) ^TO OHa Tpetfyen e^^ npeo^pasoBSHui ? 
EoFAa, RaRi ho bo BpeiH auorhxi CTpaHcrftOBaHifi, Acnie Bcero 

HOSHO 6UA0 yBHA^Tb: RtKOBO 6UA0 paCDOJIOSeHie fMOB'b H eCTb HE 

HaAesAft na ocyn^ecTBJieHie p6<t»opiiaTopcRofi ha6k? Ht5, RaR*B ne 
nacTymeCRaH shshb, cb ea yeAHHeHieH^ h nmnmio^ cb 6a (Sjihso- 
cTiK) Ri npnpoAt^ hofjio pacnojiosuTb Bcero ^ojite h ri hhcthiih3- 
ny H Ri He^TareAbHOCTH h R'b ocy^ecTBJieHiK) saAyiiaHHaro nuna? 
KaROfi Apyrofi ropoA'B RaR% ne MeRRa^ c*b ero HHoro^HaeHHUHH 
iiHMHrpHiiaHE, cb ero doraTUMH h otfpasoBaHBUiiB nocbTHTejiiHB, 
Mor'B 6ui!h Bcero yAo^nie h }i,m Toro, ^to^h caMOHy HaywTbcfl 
H qrotfH caMOMy ea^aTb yqeaie? EaRia hbub RaqecTBa, RaRi ae 
BpacoTa^ RaRi ee yMi h Rpacnopi^qie hofjeh 6urh a^b pe^opHaTO- 
pa tfojiie BHroAHU? A qtHi^ HaROBeu'b^ RaRi ne anBJienciefl ci 
efl dRsaJibTai^ieft^ ci en BBAtBiBMH, oh'b Mor'B Bcero CRopie RaRi 
caMi o^MaayTbCH^ TaRi b Apyrnxi odHaeyTb, qTo ob'b A'bficTBBTejib- 
HO Botfecfluft nocjiaBHBR^? TaROBH 6hiM rb sjieHeBTu, boa'b bjIb- 
HieM'b ROTopuxi cjiosBJicfl H o6pa30Baj[Cii y MoxaHHOAft ^ ero 
BBrjiBAib fla pejiHriK) b ero HHiaie o ce6'&. RaR'B o mn^ npBSBafl- 
HOMi AOBepmBTb xbjio peJiBrioanaro o^BOBjieaiB. RaR'B BUCTynaji'B 
MoxaMHeA'B aa aTo A'^^o, RaKOBU (Shjih nepaue mars ero aa pe- 
4)opMaTopcROMi nonpai^i^ — o toh'b B'brb aysA^ Mfloro pacapo- 
cTpaaflTbca. BcHROMy uaaicTao, qro b'b nepBiiS pasi MoxaHHeA'B 
BHCRasajica b^ caoeHi AOHamaeH^ Rpyry, qro a&s6 h sa^cb ero 
aaBBJieaie acTpi^qeao 6ujio aecbiia BpajRA6<^H0^ qTo aia apasAa aa- 
cTaBBJia ero opeAnpHaaTb (i'brcTBO b'b MeAaay, RaRoaoe b npaaBiia- 
eTCH 3a aaqajio MoxaMMeAaacBaro JiiTocqacJoieaia, qTo^ no Bpio6pi^- 
Teaia ce6i^ xaii'B uaoroqacjieHaiiix^ nocji'bAOBaTeiiett, ob'b B03BpaTBJicfl 
qpe3i GOHb JL^Tb, cnepaa bi BaqecTB'b najuarpaiia^ a hotoh'b b'b 
RaqecTB'b aaaoeaaTejiai b'b MoRRy^ oxRyAa a aaqaji'B^ npa nocpeA- 
cTB'b oraa a Meqa^ npojiaraTb uyTb caoefl pejiaria. IIpesAe acbxib 
noAaaaa ea BjtiaaiH) Ti EapettCRia h Apa6cRia nJieMeaa^ ROTopua 
aa6ej9[aj9[a Apaaii); aaT'bu^, npa npeeiaaRax'B MoxameAa^ pa3A'bJiaj[B 
Tyae yqacTb: CBpia, Hepcia, IlajiecTBBa, EraBeTO a Apyria qacTH 
BasaaTiltcROfi Hoaapxia, a aaRoaeu.'B, no npaflBTia Wb XI bIrI 
Hcjiaiia TypRaHH^ a qacTB EapoBU, BMeaao neeqacTauM BaARaacRitt 
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nojiyoerpoB'b^ cb AP0BHeSme» 6Toj[hi;6K) IIpaBOCJiaBiir SoHeTaBTirBO- 
nojieMi)^ noAiiaja noA'B BJiacTh nocji%AOBaT6Jieft pejirriH Moxanexa. 
?To se^ cnpamHBaeTCH Tenepb, dujua 9to aa pejivrifl h bi RaRin^ 
OTHomemiix'B cTOHJia ona si to8 rnecTbD B'bsaMH pair&e BiicTynEB- 
meH Ha BceifipHoe nonpHH^e — peJirriir XpHCTiancKoH ? 



in. 

Bi qex'b AOJSHO 6iajlo odHapysirrbCfl cyn^ecTBO hoboS peiErriH 
H RaKOB'B HorB 6hLTh xapaKTopi en — na to AOcraToqHO eaxe- 
KaJiif fse RaR'B rb uouutke, bakir npeAnpHHHMajiHCb m> tom'b m 
poA'b npesAO MoxaHMeAa, Tan^ oco6eHHO o6cTOflTeJibCTBa, cpeAH ro- 
TopHX'B oHa noABHJiacb. EaR^ cocTaBJiflBmafl nporecTi HHorotfosii) 
H HAOJonoRjiOHCTBy^ OHa ecTecTBeHHo AOJsna 6uj[a CA'biiaTbCfl pejui* 
rietf cTporaro eABHo6osiH, a RaR^ coapteniafl noA'B BJii^HieH^B Jy- 
AeMcRaro TaJ[xyAH3Ha cb OARofi CTopoHU h XpHCTiaecRaro GeRTaTop- 
CTBa — c*B ApyroB, ona AOJiiRHa (Sajia npeACTaBJflTb co6ok) cMicb 
B'bpoBaHiH, ROTopHiv, xoTii u MorJin HiitTb CB OTRpoBenieu^ mhofo 
o6ii](aro, oAnaROse aojurhh 6ujih hochtb ua celSt CBott oco^eHHuB 
OTneqaTORi. TaROBOio A'i^^cTBQTejbHO h BBJiflOTciT OHa RaR'B wb np&- 
SHaBaeMOHi BcbHH MoxaHMeAanaiiH — AjiRopan'b^ fa^ Go6paHu h3- 
peqenifl MoxaHMeAa, raR'b h bi npH3HaBaeMoB oahhmh GyflOHTauH- 
— CyHHt, TA* co6paHH npeAaHia o sh3uh ero. HapiiAy cb ao- 
BOJibHO 6jih3Rhm*b r'b OTRpoBeeiio yqenieM^ o MipoTBopeniH Bh BCtpt- 
qaeTe 3A'bcb caHna cTpaHHHH pascyxAeHi^ o A'bJiftX'B TBopema wb 
poA* Ttx^, iTO senHoH cboa'b ho HMterb hh oahoA TpemiTHH, qTO 
ropu Heo6xoAHHu 6ujih ji,m 6oj[bineH ycToffqHBOCTn 3eHHot njaneTu^ 
H WTO naAaioii](iH 3B'b3Aiii cyn pacRajieHHue RaHHH^ ^pocaeiuiie an- 
rejaMH r'b J^jrhhhobi, RorAa t4 noARpaAHBawTCfl R'B He6ecHHM^ 
qopToraM^ ^). HapHAy cb yqenieM'B o IIpoMHniJiemiT BoxieM'B Bh 
BCTpliqaeTo TaRoe HeorpanirqeHHOe yqenie o QpeAonpeA^JieHiH, roto- 
poe CHJibHO HanoMHHaeTO aaii^ yqenie ApeBHHX-B o cyAb6*. HapnAy 



') PyKOBOffCTBO rb ocnoBHOMy BorocjroBiio. ABrycTHHB! TpaKrarb o Mo- 
zaMMex. pexHiiH crp. 177. 
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c*B yqeeieifb o rpiionaAeHiii, rose aobojibho ^^HBROifb ki> ($H6jie8- 
cKOHy yqeniH)^ Bu BCTpiqaerecb cb T'bHi epeTHqecKnir^ BOsap'bHieii'b, 
qTO rpix'b qeJOBtsa Fuji's nponten'B eny Borons h qTo Bcib nooa'bA- 
CTBiii rptxa orpannqRii'ifCk oAHnai'b HHSBepsbHieifB qeJiOBtsa flS'b ne- 
6ecHaro SHJum^a h on^yn^eHiex'b bi neiii ro^OAa h xojOAa ^). Ha- 
pnAy cb yqenieM^ o6'b aerejiax'b^ sas'B cyn^ecTBax'B qscTux^ h cba- 
Tiiix*B, Bh BCTptqaoTech^ BO-nepBuxi^ cb yqenieii^ o coTBopeniH nvh 
fl3'B TOHRoH CB'bTOHOCHOlt HaTepiH^ BO-BTopux'B — c^ yqeHieH'B 
JI^SHHHaxi FTjm Tasffx^ cyin;ecTHax^^ ROTopufl saHUHaiOT'B cpeAffny 
nexAy qejioB'bROM'B h anreJioMi^ SKByTi HesAy h66oh'b it seiiJieiD, 
pasHHOsaioTCA H CTonTi B'B TaRiTXTi se R^ qejiOBtoy OTHomeHiirx'E^ 
RaRi H anrejiw ^). HapflAy cii yqenieMt otfii OTKpoBemH Bu BCtp*- 
qaeTecb cb yqenioH^ o HHoroqfraeHHHX'b npopoRax'b h nocjiaHHii- 
Rax'b BoxiexTi^ ROTopue nMMmh wh RasAOH'b napoA'b; 6hLM paBHH 
MexAJ co6ott H HcnoBtAHBajiJi OAHy h TyaRe Btpy, B4py wb oah- 
Haro Bora n Hcjaii^^ ^rb cocTaB;injio^ RaR^ naxoA^T^ yqeHue, ne 
dojifte RaR^ pasBHTie yqenifl ApeBHHX'b epeTnROB'b-EaioHeeB'b ^). Ho 
TJiaBHoe, qTO oco6eHHO OTAvma,QTb Kopani — 8to BpaxA^^HOCTb bt» 
OTHomeniH r^ XpncTiaKCTBy. HpHqifna TaRoM BpasA^^HOCTH saRjiio- 
qajacb yxe b^ caMOU'b MoxauMOA'b h (>uji9,, no aoBaHi Hajib- 
rpdBa^); Ta^ qTO ^ejimn XpHCTiaHCRan^ RaR^ o^HHHaBmaH yse nfh- 
jiua CTpaHbi H RaR'b nocTOAHHO npHBJieRaBman Ri 066*6 Bce HOBiaxi 
H HOBHx^ nocitAOBaTejiett, (Jojiie qtMTi BCflRafl Apyran hst* cyme- 
cTBOBaBDiifX'b TorAa, MOrja ciyauTh npenHTCTBieM'b rT) pacnpocTpa- 
HeniH) ero co(ipaiiRaro OTOBciOAy yqenifl. H boto, qTo6H nojiosHTb 
Me»Ay CBOifMT» H XpHCTiaHCRiTM'b yqeffieM-b HenpoxoAWMyH) rpaiib, 
qTo6H CA*JiaTf) nepexoAT* ot^ oahofo r7. ApyroMy HeBoaMOKHHiii, 
MoxaMneA'b npHAaeTii RasAOMy it3t> nyaRTOB'b CBoero Btpoyqenia 



*) RpaTKoe H8jiois6Hie BlipoyqeHia MoxaMxe^^a. QpaBOci. CoCecbA- lbV6. 
Iiojib. CTp. 244. 

*) Tauii-se. crp. 243. 

') HcTopifl npOHCxosxeHiH n pasBiiTiH MoxaMvex. yneRlH o npopoxaxii. 
Ilpaa. Co6ec. 1874. Matt. CTp. 31 h 19. 

*) Xapavrepii MoxaMMe^^aacTBa no IlajbrpaBy. IIpaB. Co6. 1874 r. Iiojcb. 
CTp. 247. 



— aao — 
oeo($6HHo Bp&sxe^HHt XpHcriftHCTBy xapasTepi. llepBoe, bi qen 

BHpaSHJMB TaUB BpaSAeCiHOCTS 8T0 Vb CySAOHiH CBBB^OHBOJi 

iiHCBifeHHOcTn. ^Totffii BHymsTb CBOHM'B BOCJti^AOBaTeJiBrb HeAOBlpie 
jvb Hefi, MoxaHMeA'B otf'bBBJiBen^ qro RaB'B BerxoaaBtTHUB, Taai b 
HOBOBaBiTBHB RBHrH XpicTiaH^ — noBpesA^HH H qTO dta-To nopqa 
H tfiua npH^HHOi), noqeify Bory yroAHO 6hj[0 OTBpiiTb adabs'b 
TaBoro BejiButtoraro nocjaBEHna BaBi obi, h a&tb TaByi) coBep- 
m6EHtlmy» bb rb qiH'b flecpaBEBMyo BBBry^ KaB'B Sopa^b ^). Oaa 
ecTB^ TaBBH'B o($pa30E'B, BO yqefliio MoxamieAa, BociiAHee ciobo 
OrspoBeBifl. cGjrbAyfiTe eiiy OABOHy, roBopsn ob^, b ho GJiiAyBre 

MBOFBH'B nyTJIl'B B31^ CTpaXa^ qTa($£I B6 COBpaTBTbCB CI BosBBro^». 

BflyBiHBBiB BeAOBipie &% CBHBieBflofi BBCBHeBBOCTB, MoxauieA'b ne- 
pexoABn K^b sasAolt m% oceobbhx'b bctbb'b XpEcriaBCTBa b*b ot- 
A'bJiBflOCTB. rjiaBBlfimaB im TaBBX'B bctbtb ecTB, KaB'B bsb^^ho^ 
Ta, qTO EabbhM Bofb ecTB Tpoaqefl'B bi Jlffuax'B (Me. 28, 19). 
?to6h npeAOTBpaTBTB BJiiBHie dnoi bcthhh, HoxaMMeA'b ycrpafliieTB 

BBl B6B BCe^ qTO COCTaBJIBeTB Wb Bet nOCTHSEMyn OAHOH) BipOD 

TaMfly B TsepAO BacTaBBaerB tojibbo bb nepsoS nojiOBBB'b en, na 
TOH*B; sasi BBA'bJiB Hu, AaBHO BSB'bcTBOH'B yqedB, qTO Bofb ogtb 
EabbI). •HftT'B Apyraro Bora KpoM* Bora> '), botb ciOBa, koto- 
pufl QOBTopflji'B owh BpH KasAOii yAotfflOMi Gjiyqaft. «1^ se, ro- 

BOpSJIl OH'B, BOTopiie OpBAaiDTB 6My TOBapBB^eS H rOBOpBTB, qTO 

OB'B TpOHqefllb B'B JbliaX'B HHOrO($OSHHBB, OEB B*B qflCJii fle- 

qeCTBBHX'B*^). BTOpaB BSl PJiaBH'bfiBIflX'B B'B XpBCTiaBCTB'b BCTBBl 

ecTB BCTBBa BosecTBa iBcyca XpBCTa. ?to6u npeAOTBpaTsTB Bii- 
flsie TasoM bctbbh, MoxaiMeA'B o6pau]iaeT'B ee B'B C6(i'b B'B cJiyseBie. 
Oh'b o6'BflBjiBeT'B, qTO ((osecTBeBHocTb iBcyca XpBCTa ecTB beuieigji'b 
xpHGTiaBCBBx^ yqBTOJiefi ^), qTO Gubi MaplBB'B octb bo tfoiie sasi 



*) KopaHi) rji. XI ct. 1. i. 3. u n. II h IIL 

») KlopaH-b II. 192. XI, 3. IV, 10 ». LXXH. 8, 55. LXII 10. XXIX, 44. 
*) KopaHi* y, 65. XX., 2. 
*) KopaHi V, 65. 

*) EopaHi* rjr, IV, lid., 149, 150. KptiTKoe HBioxeBie yioHiH Moxavvexa- 
IIpaB. Co6. lb7G. Iiojib. 
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oA^fHi w^b rbTb nocjaHHHROB'b, saKirrB 6wlo HicROiBBO^ qro Oh*b 
xoTH H ecTb BHcnriH H3'B KHxi^ noTOKj ^TO nocj^AHifi AO Hero, 
HO Tasot OAHaRO, KoToput rhso ero h KoTopult caH'B npoABOSBt- 
CTHJi^ tfyATO 6u ero npninecTBie. ycTpaHHBinii orb nocJi^AOBaTejiet 
CBORX*B npocjiaBJieHie npncHonoRJiaHiieHoM TpoHUH, MoxauieA'B aa- 
nnxhTtni j[,m mxh bi BoxecTB'b oaho hsi caHsncB cyn^ecTBen- 
Huxi CBoMeTBi Ero. Ha M'bcTO toM 6e3ROHeqHoS juo^bh Bora r'b 
Mipy, ROTopaa npoiiBHJiacB Bib XpHCTiaHCTB'b, no yAaqnoHy BHpa- 
senii) OAHoro npaBOCJiaBHaro 6oroaoBa^), b'b Mni Bora OTi^a, 
RRRi JiDtfoBB pacnHHanntaH^ b^ JLeu,^ Bora GHna — RaR'B pacnu- 
HaeMaii, a b'b JEm^t Bora Jl^yxa CBJiTaro RaRi TopsecTByH)in;aJi 
Cif JOM) EpecTHOK), nepBoe h rjiaBHoe, ^to BHCTynHJio^ no Ropany^ 
B'b BoxeoTBi^ — 3T0 caHOjuo6ie, cTporocTb h MCTHTejibHoeTb. KaRi 
iiBJiADB^eecu eAHHHM'b BcenorjiomaioniHM'b ABnraTejiei'B Bcero, Oho ho 
ycBOiierb Mipy hh MajiiSmeM caHOAtflTeirbHOCTH. On nejiHRaro ao 
xajiaro^ on airejia — ao Rannn — Bce ecTb ne tfoj'be RaR*B eitaoe 
naccRBHoe Ero opyAie — JinmeHRoe bcaroM paayHHOfi cbo6oah. 
BA'bcb H'bTb nosToiiy H'bcTa HHRaRoM HpaBCTBeHHoM npeA'B BoroM'b 
oTB^TCTBeHHOCTH. GoBepmaen jlk ^eiOB'bR'b qTO nntfyAb Ao6poe — 
BTo A'iJO OAHoro Bora, coBepmaen jih 3Jioe — dTO onuTb a'^o 
Ero se. cBorb aatfiysAaerb, roBopHTb MoxaHHeA'B, Roro xoqerb 
H HanpaBJiHerB Roro xoqen*^). SA'bcb H'brB^ nodTOEy, HicTa hh 
caHoycoBepmeHCTBOBami) cetfji^ hh HpaBCTBOHHHX'B noABHraHi. Saqte^ 
pa6oTaTB HaA'B cotfoK), saqtaib seprBOBaTb co6ov> — RorAa see 
^yAOTB TaR'B, RaR'B npoAonpeA'bJeHO CBume h Ror^a hh^to ne b7> 
cocTOflniH H3M'6HHTb TaROFO npeAonpeA^6Hiii. ^Hirb nnqero lafi- 
HarO) roBopHTB HoxaxHOA'B^ na He^ecaxi h na seHJEl, qTo ne 6uio 
6hL aanHcano b'b ifbhoS rhht^ npoABiqHHrB npeAonpeA^jemt 
Bora>^). SA'bcb se naxoAHTb HycyjibMaHHH'B h BceBosiiosHHA onpan- 
AaHia a^ cbohx'b npocTynROBi. SMnmcn jih HeyAaqn b^ A^ax'B 
rocyAapcTBeHHHX'B, OTRpiiBaDTGfl JLH ynyn^eni^ b'b A^HTeJibHOCTH 



*) CoHHReHifl ^HJiap. Mirrp. Mocrobck. T. I. crp. 90. 
') KopaH'b rj. XIV. ct. 3. XXX ct. & 
») KopBHT, ri. XXVII, CT. 31. 
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otfu^ecTBeHHofi — Ha Bce ecTh ucerAamHee js o^M^Hoe a3BHHeHie — 
3T0 cjOBO cyAf>(5a, KOiopoo ue cxoawtti aoqTH Cb ycTO MycyjiBia- 
HHHa. BcjitACTBie Tanoro yqeHin o BosecTBi; MoxaMiieA'b xota h 
yRasuBaerB na MSAOBOSAaflnie Bi sn3Hif aarpo^HoH^ xoth h a*^*- 
erb pasJHqie MexAy paoHi h aAOH'b, ho sto pasJiR^ie BUXOAnn 
y Hero TOJibRO (t)HRTHBHOe. Tasi saK'b eAHHCTBOHHUtt nocTynoiTb^ 
3a KOTopult 6jjifiTh MycyAbiaHHH'B^ do Kopany, oTBtTCTBeneHi 
ecTb yMajieHie caMOAepxaBifl BosecTBa^ a TasoS HOCTynos'b noqTi 
HeBOSHOsen^, to b^ cyniiHOCTH aA'b Ha3Haqa6Tcii js^jle OAHirrb He< 
npaBOBipynn^HXi. ^to xe sacaercfl npaBOB'bpy 00(11x1 Mycyibiaffs^ 
TO OHH BCt nacjiasAft'P^cH 6yAyTi cjaAOCTHMH paii^). OnHCbiBaa sth 
CJiaAOCTH, MoxaHueA'b ohatb CA^aj[i> bc6 B03iiojKHoe^ qro^H npo- 
THBOCTaTb Bt aTOMt nyHKT* yqeniio XpHCTiancKOMy. B'b^npoTHBO- 

nOJIOSHOCTh T'bH^ qiTCTUM'b AyXOBHUH'b paAOCTflX^, ROTOpUil COCTaB- 

AfifOTb no yqeRiio XpncTiaHCTBa : ^jasdHHoe cosepn^anie BoarecTBa 
ToaH. 17, 21, nojHOTa BtAeHi^. I Kop. 12^ 13, coBepmeHCTBo 
;[]d6bh T Eop. 13, 8^ OHi TasHiiH qyBCTBeHHUMH^ TanHHS ocKop- 
6M]on](HHH HpaBCTBeHHoe qyBCTBO RpacsaHH onucuBaers cocTOfleie 

pafiCROe, ROTOpUX'B H rOBOpHTb AftS6 He BHOJHt yA0i5H0^). 

Bce^ qro yRaaano ffh MoxaiHeAancTB'b no OTHomeniiD Ri ochob- 
nuwb HCTHHaH^, HMi^erb noAHoe npHjioseHie h ro BC'bH'B ocrajb- 
HUMi nyHRTaHi XpncTiaHCRaro B'bpoyqeRifl h npHTOH^ He toibro 
AomaTHqecRHM'b, ho h o^phaobuh'l. TaR'B, qTo6iii BHymHTb neAO- 
B'bpie Ri> BejiHqattmeHy b'b XpncTiaHCTBt TauHCTBy EBxapncTiH^ Mo- 
xaMHeA'B^ no CBHA'bTejibCTBy IlajibrpaBa,^) nsrHas^ h3^ ynoTpetfjcniir 
caHoe BHHO. ?To6u ocjia6HTb snaqenie xpHCTiancRaro 6paRa^ rA% co- 
103% Mysa IT »eHU o6iiiBjieH'b RaRi cojosi nepaBpuBHufl, CBHii(eHHHH, 
cjiysan^ifi o^paBOH'b coiosa XpHoxa cb GBoeK) U^epROBin, OH'b oTpHi^aerb 
B'b seHntHRi Aftse eARHCTBO en npnpoAu Cb Hy^HHOK)^ ycTpannerb ee orb 
yqacTifl B'b o6n(ecTBeHHEixi HOJiHTBaxi, AonycRaerb HHorosencTo, noTBop- 



») KopaH-b n. VI, 71. n. lY ct. 59 h 60. 
*) KopBHis rji. IV, 07. 

*) Xaparrepii MoxaMMCA&HCTBa no IlajhrpsBy. Upas. Co6. lbV4. Ijojk, 
crp* 256. 
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cTByerb cbo^oahomj cosHTeJscTBy ^) h bi BUcmeM cTeneHs o6jier- 
qaeTb pasBOAU^). Sj(tch H'bT'B, ooaTOHy, nicTa hh am apaBiiJib- 
Haro BOcnflTaHin A'bTefi, hh j(m tbxhxI) ceiieSHux^ paAocToK. Pa6- 
CTBO seuniHHKr, nocTOAHHaji aaBHCTb oAH'bx's S6bii](bh'b b'b oTuomeBiii 
R'B Apyrra^, nocTOflBHa^ BpaxA& oahhx'b A^^efi cb ApyreHH — mrb 
T'b cBoficTBa, KasiH oTJiBqaJOTi RasAyK) Hycyj^bHaHCsyK) ceiihK). Hh* 
q']^]t'b HflUM'B, KaRi» T^Mi SO npoTBBOA'bficTBiex'B XpHCTiancTBy, 
HjzHO otf'BflCBBTb H TO, BoqeMy MoxaMMeA'B Tasi CHJibHO Boopy- 
saeTCfl npoTBB^ shbohbch, HyausB^, csyjibnTypu, kojokojiob'b h bo- 
o6ii;e Bcero^ qro coAMcTByerb yspameHijo h 6jiaroj[%niH> xpaHOBi.- 
Oh'b SHaji'E, RaRoe 6oraToe coAepsanie Aft^T'b XpBCTiaHCTBO BC'bH'b 
aTUM'b BCRyccTBaH'B H noTOMy xoTbAi Jiyqme coBepmeBBO bhet no- 
sepTBOBaTb, q^H^ noABeprsyTb cbobx^ nocjitAOfiaTOJieM BjiBfliD Xpg- 
cTiaBCTBa. SA^Cb npH^HHa T'bx'b aeJii^nocTefi, RaRHHH cTapaeTca o6i- 
flCHHTb OH'B fl^ROTopuA B3^ CBOHxi sanpeQeBifi. TaR*B, BOcnpenieBie 
ROJiOROJiOB'B o6'bBCHfleTCfl y flero Tim, mto bxi 3ByRaMB BapymaeTCB 
6yATO-6Ei coB'b ABrejiOBi ^). HeAOBOJibCTByiiCb TaRBHi ROCBeBBbrii'B 
npoTHBOAtHcTBieM^ XpHCTiaBCTBy^ MoxaMveA'b npBBBJi'b npoTHBi Bero 
H Htpu 6ojifte nojiosBTeJibflUfl. ^to6u b6 Aft^b cbohhi noaitAo- 
BaTeJiBHi BH OABOfi KBByTu Ba OTBJieqeBie ot'b ero yqeBin, obi 

0<5cTaBHJ['b XII3Bb HX'b TaRl, ^TO A^^CTBHTOJIbBO BtT'B MHByTH, RO- 

Topaii Be BanoMHfla;ia 6hL o BOH'b wb TOWh hjir Apyrom bba'^* 
Oahhh'b HS'b rjiaBBUxi cpeACTBi p^M TaROtt n'bM H36paBa awh 
6ujia HOJiBTBa. IIohbho hojihtb^ o^BiiecTBeBBUX'b, c0BepmaH)n(HX6)i 
HBTb pa3i B^ cyTRB, BHOBBO : BoyTpy, B'B nojA^H^ noai noJAnH, 
BeqepoM'b h BoqbH), os'b npeAnHcajii cboh oco^cbbua hojbtbu aae 
RasA&ro qaca^). Ilpa nocpeACTBi dTux'b-TO o^^ecTBeBBux'b e qacT- 

BUXl lOJlBTBl OB^ H CTapaJICfl RaR'b HOXflO tfOJIbBie 060C06BTb CBOHX'b 

BOCJi'bAOBaTeJieM. Ob^ BBymaeT'b wb bux'b, qTO MoxanveAaBe cocraB- 
Aav>Tb BapoA'b H36paBBUfi H npocB'bD^eBButt caHHUi BoroM'b, qTo 



*) KopaH* rj. IV, 1—44. 

*) Koj.aH'b rj. II, CT. 121, 120 

'j XupuRTiip'b MoxauHeA&HCTBa oo EtajM paey. Ilpas. Co6. Iioib 1874, 257. 

*j latfii »e CTp. 218. 



— 384 — 

Btpoyqenie Hn coBepmeHRO, necpaBHrao h HeeoBHicTHo si e% oa- 
Hjswb HBi npoqiix'E datfjtysAaeMux'b. Ta mfi uM^ ratjiacb m wnfj 
H TbHH npexnHcaHiiiHir^ Basin a^hh 6u.ih saBi oTHoeirreJibHo Bpe- 
leHH HeA'bJbHaro spasxHecTBa, raB'B h othocht6Ji>ho coeAHHeHH&r& 
cb HOJiHTBaHH OMOBemt. YcTanoBJiflH npasAHHqHBTHi fflem Mji!bii 
He BocBpeceHbe, Kasi ^tmh XpHCTiane^ n He cf66oTy) saK'b ^thih 
ifAeH^ a nnTHHuy, MoxaHMeA'B hh^ji'b omobhaho bi BSAy^ ^to()h 
npaBAHecTBO hhi ycTanoRieHHoe KWb mosho 6oj[i^e OTAtixjiocb on 
npaBAHecTBi XpscTiaHCRaro h lyAetcKaro. IIpeAnHCUBaH npeA'^ ko- 

JHTBaMH OlOBefiijI, OHl HM'bjI'B O^eBHAHO Vh hJUfJ He CTOJIbBO n- 
CTOry Tija^ CBOJIBBO to, nt06hL BOSBUCHTb CBOK) HOIHTBy HaA'b KO- 

jiHTBaHH Apyrnx'B pejiarifi ^). He 6031 upHqHHH, HasOHOii'B^ Aaes 
6um MoxaimeAOH'b Bocnpen^eHin othochtojibho ioihtbh wb nepBsie 
qacH no BOcxoA'b cojiHna h bi qacH npeAmecTByoH^ie ero saxosAeHis. 
O^eBHAHO, ^TO He pora caTaHU^ BHAHBie 6yAT0 6u bi sto Bpeu 
Ha TopHSonri, BaBib o6'bxchhj['b oh'b, tfujiH flfkHcTBETexbimMT, no- 
tfysAeHiem r'b TasoMy 3anpen(eHiio^ a eAHHCTBeHHO tojbko to, ^to^h 
qacEi lOJiHTBH nycyjiBMaHCBOlt He cosnaAajiH (tb ^acamH iojditbs 
XpncTiaHCBoft ^). BuA^J^nwh^ nacsojiBBO mosho 6eijio, cbohxi nocit- 
AOBaTej[et npn noepeACTBi mojihtbu^ MoxaMxeA'^ nocTapajcfl toi'b 
se BfiA^eHlH n qpes'b Apyrott npeAnHCHBaeHufi nwb hoabhti, 
hhohho: nocTB. 3to acho BHCsaaHBaeTCfl Bas^ b'b Hcropin ycrano- 
BJieHiH DOCTa, TaK'B H B'b xapasTepi ero. ycTanoBJuu!, do npnftpy 
iyAeoBi h XpHCTian^^ aja iiocji'bAOBaTeJieM cbohx'B nocrb, Moxax- 
MOA'b AOJTO He sHaji'b, sasoe 6h npnAaTb eny SHaqenie. IlepBOHa- 
qajbHO, BOFAa SHJia e^e B'b neM^ HaAesA& Ha npHHHTie HCJLaia 
iyAOiTHH^ OH'b ptmHfl'b, ^to Bi oTHomeHiH BTi nocTy (iyAerb A«p- 
xaTbCij iyAetcRHX'b nocraHOBJieHifi. <Jlyqaie r 6ja1 ci HoHceeirb, 
roBopHJH OHib no npH^uTin CBoen B'b MeAHHy, ^'bwb cb sypeS* 
mHTaMH^^H ycTanoBHJi'b iyAeficRitt nocT'b Tamypa.^) Ho botb Ha- 
AesAa na lyAees'b He onpaBAaiiacb n ohi nonpo6oBaji'b Ty xe no- 



Kopaat TM. IV, ct. 52 h 53. 

*) XapaKTepi> MoxaMKCAaHCTBa no IlajibrpaBy. IIpaB. Co6. 1874. Inixi>. 257 

') Sprenger. Das Leben and die Lehre des Moliaminad. B. IIL S. 53. 
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jiHTRKy B'B npimi^HeHm rt* XpncTiaHaii^. 06^flBKB'L hoct'l raniypir 
H6o6ii3aTejiBHE[M'B^ owh u,^jiUQ ABB vojijBL, HiieHHO B23 H 624^ npoA^ 
nncueaji^ TaKoff se copoKaAHeBHuH nocrii^ naKoB hh^jik XpifCTiane 
npeAT* naexott^). Ho KorAa h dTR HaAesRA^ He onpasAajiHCb, Mo- 
xaimeA'B naqajii MaJio no iiajiy bua'^jihtb hoct'b cbo8 ot'b nocTa 
XpHCTiaHCsaro. IIpesA^ Bcoro oh^ coRpaTffji'b ero na 10 AH^tt, 
TaRT* ^To, Biitoo coponaAneBHaro^ oitT) CA'bJiajicfl Tpifji.HaTHAireBHUM'B. 
SaT'bM'B, Hto6hi OTAtiiBTh epo cme 6oji'be. ohi iiaBCf^Aa coeAHn'TJit 
ero Ch M'bcHO^eH'b PaiasaHOM'b^ mto npir MoxaHHeAancKOii'L pasA'^jte- 
nin roAa na JiyHHue iitcfliiH, ota^jimjio MoxaMMeAancKifi nocT^ otb 
XpHCTiaRCKaro na n'bcKo.ihKO iitomeB'b. HaKOH^^ii,^, oh^ npRAajiTi 
eiiy H CBOe co6cTBeHHoe SHaqeiiie. Oht* o^^/tbhji^, mto npiiquna a- 
Toro nocTa He iiiiafl RaKT* HHcnocjianie cb eeCia Kopana. TaRoua 

nOGTen6HHOCTF> CB RaROH) BHA^^ilJICfl HOCTb MoxaMMOAaHCRitf OTb 

nocTa XpHCTiancRaro 2). Ho oaBHoe, ^1^wh oco^einro MoxaMMOA'B 
BHAtJiMi CBofi nocrh — »T0 xapaKTepoM^. B^ npoTHHonojioatHOCTt 
nocTy XpncTiaHCROHy, ROToputf noHHHaeTCii RaR'L BO^Aepxanie ne- 
npopHBHoe H ^pHTOM^ ne To.ihRO wh oTHoraemw rt> Ttjy, ho h wb 
OTnoraeHiH ri» Ayxy. nocTi MoxaMMeAa nM'beT'B CH.ny tojibro b'b to- 
^eiiiH AHH, OT^ yrpeHHeB aapH ao ho^h, a wh Teqenin nocji^AHeB 
nocTiiiiieHycH pasptmaeTOT Bce^ qero 6h hh noxejiaJi'B ohi, ne hc- 
KJiio^afl H yAOBjieTBopeniH qyBCTBenHHXt CTpacxett^). HejiBSH, na- 
ROHei].*B, He BHA'bTB ^To H TpoTiS npeAnncuBaeMuK MoxaMMeAOH^ 

nOABHTB^ EMeHHO : MEJIOCTHHJT, UOCHT'L TOSe ^yflCA^K XpHCTJaHCTBy 

xapasTep^. BonpeRH sanoB'bAH GnacHTejiif, BHymaH)ii(eff jid^rtl 
caiinxi BparoB^, 6jraroTBopHTB HeHaBHAffn^Hii^ nacB Me. 544. 
MoxaMMeA'B AonycRaeT'b saROH^ mocth^ orpaHH^HBaen 6;[aroTBopH- 
TejiBHOCTL OAHHMH eAHHOfiipii;aiiir h rjiaBBHHi otfpaaoH'B vbjus^ ro- 
TopHe cpasaiDTCfl 3a KCjaM'B*). KaR'B hh y30R^ 6uji'b TaRoS BsraA'B 

Ha tfjiarOTBOpHTeJIBHOCTB, HO^ BHOCJli^ACTBiH BpeMeHR, OWb (fb^mE% 



') TaMii se. 3. 55. 

*) MozRMKexaBCKift IIoctii PaMasBHii. IIpaB. CoGecbA* 1875. Iiojb. 

*) Ropavb rji. II. CT. 9« ■ 100. 

«) Kop*n rx. II. 150. 
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6un QJOfi 60JL^. ?TO($H OCBOtfOAHTbCfl CROIbKO B03M0aKH0 II QTh 

dTott, apeAnncaflHoB wb OTHomeHin icl eAHHOBtpc^aifB, uuoerasH, 
MoxaiiMeAaHe, no csEA^TejiBCTBy Mapan^H^)^ cTajiH paacHaTpHBaTB 
sas'L MEJiocTUHH Bct Ti^ Hajiorff H aoAaTir, sasiji BBnaDTca b% 
Ba3Hf rocjAapcTBa. djifidh Bi^poflTHO n xosen HaxoAHTb au 
C6((fi H^ROTopoe otfiflCHeHie to CTpaHHoe ^BJieme^ noieHf, Hecxorpi 

Ha BaSOHH MHjIOCTHHH^ HHTA'b TaSl He paBBHTO HHD^eHGTBO saBi 

Bi CTpaHaxTi MoxaHHeAaHcsHX'B. BepmnHOff Bcftx'B noABHTOB% c^e- 
TaeTCfl; no yqeHiio MoxaMxeAa^ nyTemecTBie b'b Messy na nouo- 
Henie CBfluteHHott Eaatfi. Xota apeAnncaHie aTo h 6usq BHymeno 
MoxaHMeAy ap^bhhm^ oduqaeii'b, ho, opHAaBafl eny Tasyio cuy, 
MoxamteAi* hh^i^ oqeBHAHO bi BHAy h h'&^o tfojiBmee. Oh^ h* 
M^ji'L rbitb wh BHAy^ ^ro6u MycyjiBHaHcsie napoAH, rpynaapyicb 
BOspyr'B GBoero CBflTHJtEHia, ne sa^HBajiH o cbohxi Apyn fVb Apyry 
o($fl3aHHOCTflx^ H QJBfi 6ojiBme bbhochjut 0TGK)Aa ytf'bsAeHie, vto 
OHH OAHH BOSBOJE^eHH HaA'b Bci^MH HapoAaMH. ECTB H oH^e y Ho- 
xaMJueAaHi H'bROTopHe o6pflAH sasi to: o6pi3aHie) sauaHie ArHQa 
B'b npadAHEKi Eyptfana^ ho^ sas'B cocTaBJAiontie npnoe sancTso- 
Banie hjih m^h iyAeScTBa hie ezt> ESH^ecTBa, ohe ho npeACiaBJU- 
DTB GotfoB HE^ero OGo6eHHaro e a&3K6 y GaiHX'B MoxamieAaH'B hb 
nojELsyiDTGfl 0G0($eHflHH'B sHaqenieH'B. 

EorAa, TaKEMi o6pa30X'B^ He T.ojihso BHyTpenHHn ho h BBtm- 
EM SESRB HycyiBMaH^ 6Hj[a AocTaToqHO oiioGO^ieHa, oGraBaiOGB 

n03a60TETBCfl TOMl TOJIBKO, ^T06BI yGTpaHETB BGB, ^TO MOFJO 

TaK'B ejie EHa^e tojibbo HetfjiaronpiETHO noBJiijiTB na nee. Sa^cb 
nepBoe, qTO o($paTEjio BHEHanie MaxoMHOAa — aro BsasHHaE o(ifl- 
3aTejiBH0GTB. yGMaTpEBa;! B^ Hett OAHO H3'B TbTb opYAifi, HpH 00- 
GpeACTBt soTopHxi lerso 3apoxAftH)TGfl e oojiH'&HiE H BOJie(SaHii, 
OH'B BGt yGEJiifl ynoTpe6j[HerB b'b Tony, qTotfa sasi nowo 6oii» 
orpaHE^ETB ee. JS^n aTotf i^^jie ohi Banpen^aerB^ no cBEAtTeiBeray 
QasBrpdBa^), o6H^eGTBeHHB[;i yAOBOiBCTBin, 3a($aB£i, npoEUEHaerB bgii- 



^) GicoTp. cTftTbH) : KpaTRoe HSioseBie y^enifl Moxaxiiexa. IlpaB. Co6. 
1876 r. Ih)Ib. CTp. 249. 

'} XspaKTopT* MoxaMMexaHCTBa no IlaJicbrpBBy. Upas. Co6 1874 r. 
hoMh. CTp. 252. 
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Rifl o($iitecTBeHHHJi paaBJEeqeniA h ocysAfton a^sb Bci t% otfn^ect- 
BeHHHJi 6eci^AH, soTopHJi HM'bK)T'B npeAMeTOH'B H6 Bora. Eme ($ojte^ 
q'bHi otfn^ETeji&HOCTB, onacHHMH MoxaHMOAy KasaJiirGb Bcb rb apeA- 
npiiiTifl) BOTopHfl cTaBHJiH ero nocjitAOBaTeJueff B'b oTHomeHia oi 
jUDAbMH HHHX'B B'bpoBamfi. Sa^gb npHTOHa; aoqeiif nasBaji'B owb 
HeB'bpRHM'b BGiBaro, BTO ABa pasa npeAnpHHHMaJi'B xopcBoe nuBa- 
Hie ^). 3A'i^cB ace npe^irHa, noqeiiy oh^b ho OGO($eHHO Apys6^K)($H0 otho- 
CHJiGfl Ki ToproBJEH H BOO($nte BO BCflBott BOHHopqecBoB npeAHpiffM- 
qnBOCTH. A bot'b^ HaBonei^'B, HtcTa Kopana, rA% yase He BocBeHHO, 
a npAHO BucBasHBaeTCfl daTaeHHan npoTHBii lyAeeBi n XpffcTian'B 
HeflaBRCTB. «0 Bi^py»ii^iel BSHBaeivB MoxaMHeA'B, ho na^KpaBTe Apy* 

3BJiMI[ aSHAOBl H XpHCTiaH'B'. OhR APy^Bfl OAHR ApyTHM'B. TOT'B, BTO , 

npijHHHaeT'B kxi 3a Apysefl^ BoequT^ cxoactbohi cb hhmh, a Bors 
He tfyAen nyTeBOAHTejieM'B ne^ecTHBUX'B^) > . HeAOBOiBCTByiicB npe- 
AooTepesenieH'B BacaTejiBHO Apys6£i, Owb o^ihbhjtb bc^h'b ho Mo- 
xaiuieAaHaM'B nocTOAHHyio h oasecToqeHHyK) BoBny. E'b 3toB CBHn^en- 
Hott BoBni^ HM'B iipH3HBaH)TGfl BG% 6e3^ pasJiH^iH nojia H BospacTa. 
Oahhi aojis6H% asepTBOBaTB iHqHHM'B yqacTiex^^ Apyi'oB — A^ne- 
SHHHH nocotflHMir^ TperiB — coBtTOH'B. OffB pasp'bmaerB Aase- 
CHHy 6£iTB npeAateJieM'B CBoero OTi^a, ecjiH nocjii^AHiB OBaaKeTCii ne 
MoxaMMeAaHHUOH'B^). ?to Bacaetcfl caMoB boBhh, to bot'b BaBia 
HacTaBJieHifl AaeTi oh*b cBOHifB nocJii^AOBaTeJiflM'B. cO BipyK)n^ie, 

rOBOpHT^ Oh'B^ BOrAa BQ BCTp'bTHTe HeBtpHUX'B, y^HBaETe HX'B bo- 

zji,% mo6Q GA^jiaTB hs'b tofo 6bjLhmjJ0 pi^3HK)^ HOByAa ohh ne 
GA^JiaDTGH MyGyjiBHanaME. HGBymeHiH HOB'bpHEix'B xyse n^wh Boen- 
Han Gtqa. GoGTasjiEBTe godsei tojibbo MesAy go^oh), noBi^pHue He 
npeiuHyT'B pasBpaTHTB BaGi. He npHsuBaflTe neB'bpHHX'B b'b MHpy; 
He HsdnpaBTe Apys^^vH asHAOBi h XpHGTian'B. CpasafireGB ffb hhhh 
HOByAa He 6yAeTe cTpamnTBGH HGBymeHifl h noBJiOHenie 6yAerb 



*) XaparrepT* MoxamiexaHCTBa no IlanrpsBy. IIpaB. Co6ec^. 1874 r. 
Iiojib. crp. 257. 

') KopaH-b III, 65. V, 66. 

*) Cm. «OcHOBuifl[ Ha^aia Myeyji&MaHcsaro Saxosat b% KHHrft rapTaca: 
npaBa XpHcriaHii no MycyAxaHeunrb saKOHaiPb. 1865. CTp. 8. 
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TOjiBRO Eauhohj MoxaMHeAaHCROMy fiory. Gpaxafirecb aa Hcian 
— pejiPfriH) Bora h Out* ocHnert BacB (JjTaroA*HHiHMn ; bu (iy- 
jifiTQ cqacTJiTTBH. A y(!HBaeTc ifX'h ne bu a Bon^; KorAa tfpoeaenib 
Konhe, HO TH 6pocaerah, a Bor^>^). TaKOBa, wb ouiuiTX'b qepTaxt, 
pejHrifl MoxaMMeAaiTCKair Rt en npoifcxoxA<5HiH, cymecTB'fe h otho- 
meniH k^ pcinriir XpHCTiancKoft. y»ft 9Th oj^hh yKaaaiiHHff naiH 
pejiTirio3HHfl oco(!eHHOcTji MoxaiiMo,iai«cTBa AOCTaTO^HO ;r,o;ixHH, • no 
HanieMy mh^hih), yKasNBaTb^ wa cko.tbko MOryTTi 6.iaroA<^HCTBOBaTb 
CTpaHM, TA* rocno^cTByoT^ TaKaa pojjiirifl; ho mw fo a^-ixhh npn 
BTOMt om<» u TO saCnnaTh^ ^^to MoxaMMcAt BbiAaBa.ii. c<?6fl i:e 3a 
OAHoro npopofta, iio p.MtCTt » 3a 3aE0H0AaTe.'Ii^, a noToiiy « Ko- 
pa^it ero fo ecTh koa^^kci oahitxt* pMwriosHHX'h B'bpoBaiiiM, a em 
BMtcrb H Ko^oKCB nocTanoBJeuift rpa»jr,ancKHxt. Bca Ta, citAOBa- 
Teai.HO, H(^HatJHCTb, KaKOJO npoHMTaHO MoxaMMo^afiCTiio ki* Xpn- 
cTii'CTBy, Heo6xo.ijTMO oTpaaaTbCfl A^JiJK^a h na 0CTajiBHHXi» c<]^epaxi 
XH31III rocyAapcTBennoB. KaKOBH MoryT'b 6HTb hjioah TaKoro OTpa- 
xeniii, — TOMi Momno 6h CKa3aTb HHoroe/ ho KaK'b 3T0 h6 
BXOAiTT'B B'b npoA^Jibi Hameff h 6e3^ Toro aobojikho mupoROll 3&- 
Aami, TO SA'bcb h h AOJiseH'B OEOuqeTb moh cootfn^emfl. 



») KopaHT, 11. 10 . vn. 11. 

IIpHBexeHHoe HMOBeirie y«ieHifl o BoHBlb crpynnirpOBaHO Rani mi> XByxi 
yiasaHflbizii Bume Hftcrbn Tarb h8t> vnOBecTBa xpymxT*, paBCftflHHuz'b no Boevy 
RopaHy. CwoTp. cXapaKTopi* MoxaKKoxaHcfBa no IIajibrp9By>. IIpaBOCJi. Go6ee. 
1874. lioMh. CTp. 251. 
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Bt coqHHeHiH B. IlaJiayaoBa crt. Bonpocy o ooput yqacxiH 
eapo^lflaro ajeMenxa bx yrojOBHoft iocTHi^iH>. 
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Bl) Bl> HunBPATOPGROHl HOBOpOCCittCKOMl yEHBepCHTCTl^ Bl 18^776 

eMHHecKOH'B roAy. — 5) Bi Bonpocy oSi accHinufli^iH. A. Bojucoea. — 
3'&KOTopue Bonpocu, Kacaion^iecfl icTopiH pasBHTui npeApocii^eBi na- 
iTHHROBi. A. nieMtnuHm. — 7) OnuTi noHATifl BoeHHOlt K0HTpa6aH- 
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Hbua, 8a BasAuit voh% 2 p. 50 son. 




Pej;aKiiiH nepioOT^ecKHX'L HSjiamft MoryirB 
nojiynaTb SanncKH HMnepaTopcKaro HoBopoc- 
ciftcKaro yHHBepcHTeTa b-^ o^Mtn^ Ha cboh 
H3AaHifl^ SaflBjieHifl 0611 aTOMi GOo6iiiaK)Tca 
B'b saHiiejiflpiK) yEHBepcHTexa. 
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